M NUTES
SENATE FI NANCE COWM TTEE
May 8, 2007
1:39 p.m

CALL TO ORDER

Co-Chair Bert Stednman convened the neeting at approximately
1:39:58 PM

PRESENT

Senat or Lyman Hof f man, Co- Chair
Senator Bert Stedman, Co-Chair
Senator Charlie Huggins, Vice Chair
Senator Kim Elton

Senat or Joe Thonmas

Senat or Fred Dyson

Senat or Donny d son

Al so Attending: WLLIAM MOGEL, Saul Ew ng LLP;, PAT GALVIN,
Comm ssi oner, Department of Revenue; MARCI A DAVI S, Deput y
Comm ssi oner, Department  of Revenue; DAVI D JONES, Seni or
Assistant Attorney Ceneral, Opinions, Appeals, and Ethics
Section, Cvil Division, Departnent of Law,

Attending via Teleconference: From Anchorage: JOYCE ANDERSON,
Adm nistrator, Select Committee on Legislative Ethics; From an
of fnet |ocation: BROOK MLES, Executive Director, Al aska Public
O fices Comm ssion, Departnment of Adm nistration.

SUMVARY | NFORVATI ON

SB 104- NATURAL GAS PI PELI NE PRQIECT

The Conmittee heard from a Legislative Budget and Audit
Comm ttee consultant and the Departnent of Revenue. A draft
committee substitute was reviewed. The bill was held in
Comm ttee.

HB 109- DI SCLOSURES & ETHI CS/ BRI BERY/ RETI REMENT
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The Committee heard from the Departnent of Law, the Legislative
Select Commttee on Ethics and the Alaska Public Ofices
Comm ssion. Two anendnents were adopted and one was w thdrawn
fromconsideration. The bill was held in Conmttee.

#SB104
1: 41: 18 PM

CS FOR SENATE BILL NO 104(JUD)

"An Act relating to the Alaska Gasline Inducenment Act;
establishing the Alaska Gasline Inducenent Act matching
contribution fund; providing for an Alaska Gasline
| nducenent Act coordinator; nmaking conform ng anendnents;
and providing for an effective date."

This was the eighteenth hearing for this bill in the Senate
Fi nance Conmittee.

1: 42: 10 PM

WLLIAM MOGEL, Saul Ewing LLP, utilized a presentation titled,
"FERC s Regul ation of Interstate Natural Gas Pipelines" [copy on
file]. He relayed his instruction to address how the Federal
Energy Regulatory Comm ssion (FERC) process governs interstate
nat ural gas pi pelines.

1:43: 21 PM

M. Mogel "recognized the credibility of saying |I'm here from
Washington [D.C.]; I1've conme to help you." He enphasized that
the regulation of interstate natural gas pipelines could be
"slightly unfamliar" to several nenbers of the Conmmttee in
many respects because it was "significantly different” than the
regul ation of oil pipelines by the FERC. Mst distinctly in that
the primary objective of the federal Natural Gas Act of 1938 was
to protect consuners. The "Gl Pipeline Act" did not include
such statutory obligation.

1: 43: 36 PM

Page 2
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THE FERC S REGQULATORY REG ME, VWH CH | S DESI GNED TO PROTECT
CONSUMERS, PROH BI'TS AN | NTERSTATE NATURAL GAS Pl PELI NE
FROM ACTING IN AN ANTI-COWETITIVE, DI SCRIM NATCRY OR
PREFERENTI AL MANNER TO ANY SHI PPER

M. Mogel overviewed this statenent, «clarifying that all
shi ppers, whether or not affiliated with the natural gas
pi peline, were subject to this prohibition.

M. Mogel indicated his presentation would "follow the various
mechani snms” the FERC enployed through statute and regulation to
ensure open access and non-preferential treatnent.

Page 3

QUALI FI CATI ONS
e 30 years as a FERC practitioner.
e Author/Editor of 17 books on energy |aw.
 Witings cited as authority by the US Suprene Court.
* Adjunct |ecturer at |aw school on energy |aw.

* Reqgulatory practice includes energy projects in
foreign countries.

M. Mogel explained his ability to wite books am dst his other
activities was acconplished "one page at a tine."

1:44: 44 PM
Page 4

CERTI FI CATES OF PUBLI C CONVENI ENCE AND NECESSI TY
e Unlike oil pipelines, before a natural gas pipeline
can commence construction and operation it nust first
obtain a certificate after making a showi ng of public

benefit.

e FERC <can condition the ~certificate on nunerous
matters, i ncl udi ng when construction nmust be
conpl et ed.

* A pipeline cannot expand, termnate or "abandon"
service w thout prior approval of FERC.

M. Mogel reviewed this information and qualified that it was

not intended to be all inclusive. In considering a project for
certification, FERC examined "a nultitude of issues”, which were
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"set forth in extensive detail” in regulation and "a body of
case law." A determ nation of whether the pipeline would have a
public benefit included several factors including environnmental.

M. Mogel defined "condition" as a requirenment or requirenents
that were not "intended by the applicant”. A condition that
required the project to be conpleted by a date certain stressed
that an applicant could not receive a certificate and "sit on it
for a duration of many years and then decide to conmence."”

1: 46: 42 PM

M. Mgel infornmed that an applicant requested a certificate and
"all the provisions the applicant thinks is appropriate in terns
of rates, terns and service location, design, etc."” Upon
consideration of the application the FERC had "three choices",
whi ch he described as foll ows.

They can grant the certificate as sought by the applicant.
They can grant the certificate and then condition the
certificate, i.e. inposing conditions upon the applicant.
If that occurs the applicant is not required to accept the
certificate and can challenge the FERC adm nistratively and
then in the Court of Appeals. The last alternative, of
course, of FERC is they can deny the certificate in its
entirety.

1:47: 03 PM

M. Mogel spoke to the prohibition on a certificate holder to
expand or "abandon" service w thout prior FERC approval.

M. Mgel sunmarized "the very pervasive, extensive regulatory
oversight of interstate gas pipelines prior to construction and
during operations.™

1:47.:38 PM
Page 5

RATES AND TERMS AND CONDI TI ONS OF SERVI CE

e FERC nust approve all rates, rate changes and terns
and conditions in a natural gas pipeline's tariff.

e FERC has authority to investigate existing rates of a
nat ural gas pipeline.
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e Rates that are not "just and reasonable”™ my be
rejected and refunds can be ordered.

M. Mogel noted that the FERC al so had this oversight.
1:48: 08 PM

M. Mogel reported that under the provisions of the Natural Gas
Act, "if a rate goes into effect it goes into effect subject to
refund if FERC hasn't acted on the rate and then the FERC can
order refunds.” In addition to "waiting for the applicant to
make rate proposals”, he stated that the FERC could investigate
current rates on either its initiative, "on notion of certain
parties". The refund authority existed in these instances as
wel | .

1:48: 42 PM
Page 6

| NTERSTATE NATURAL GAS PI PELINES ARE REQUI RED TO BE "OPEN
ACCESS"

e Capacity nust be allocated on a non-discrimnatory
basis to affiliated and non-affiliated shippers.

 Rates charged and ternms and conditions for capacity
must be just and reasonable and may not discrimnate
or grant a preference to shippers simlarly situated.

e Capacity release prograns nust be non-discrimnatory
and transparent.

M. ©Mgel reported on a "major step to restructure or deregul ate
the natural gas industry" that occurred in 1985. This was during
the tine that the interstate gas pipeline conpanies "shifted
their business nodel from being nmerchants, neaning they bought
gas at the wellhead, they transported the gas and then resold
the gas at a bundled form to consunmers without separating out
the cost of transportation or the cost of commodity."” The
interstate gas pipeline conpanies transitioned from nmerchants to
cormmon carriers. As a result of the change in the business
operations, the FERC "had to apply a regulatory tool to ensure
that these pipelines essentially operate with all the guarantees
of a common carrier.”

M. Mogel characterized the "hallmark" of a common carrier as
"the pipeline - no mtter who the owner is and who it's
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affiliated with, has to open up the capacity on a not fair, non-
discrimnatory basis and if there're equal clains for capacity
it has to nake allocations that are equitable and that cannot
give a preference for an affiliated conpany or for any conpany
and it cannot discrimnate against a conpany whether that
conpany is affiliated or not." Al activities the FERC
undertakes in these matters nmust be transparent involving
"electronic bulletin boards" in which all parties could follow
all capacity transactions.

1: 50: 34 PM

M. Mgel qualified that natural gas pipelines, simlar to a
railroad or bus system was "essentially a common carrier” that
must allow for conpetitive use. The FERC assures this for the
pi pel i nes through capacity regul ation and oversi ght.

1:50: 49 PM
Page 7

| NTERSTATE Pl PELI NES ARE REQU RED TO  ADHERE TO
COVPREHENSI VE STANDARDS OF CONDUCT
* No preference in sharing of information, setting
rates, and terms and conditions between the pipeline
and its affiliated marketing company.

M. Mgel remarked that in addition to the obligation to be a
common carrier, FERC inposed standards of conduct on natural gas
pi peline conpanies. The standards were "very detailed rules
affecting transactions between the pipeline and its affiliated
mar ket i ng conpany” and "required that there be no preferences to
an affiliate, that there be no information sharing to an
affiliate or di scrim nation based upon know edge of
information.” In the event information was provided to an
affiliate of the pipeline conpany by the pipeline conmpany, the
sanme information nmust al so be "provided to the world".

1:51:35 PM
M. Mogel explained the intent of the standards of conduct was

"directed to many pipelines that are integrated conpanies wth
marketing affiliates.”
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M. Mgel exanpled that FERC prohibited "such things as idle
chatter around the water cooler” in which an enployee of the
pi peline conpany said "hey, did you hear sonmeone's going to nove
some gas on this pipeline" was heard by an enployee of the
mar keti ng conpany and subsequent action was taken by the
mar keti ng conpany on that information. This was "sonewhat of an
extrene exanple"” of the "relatively new tool of FERC' to inpose
the standards of conduct to ensure that the pipelines were
operated in a fair non-discrimnatory open and transparent
manner that did not provide preferences for its own conpani es.

M. Mgel stressed that this ability was "extrenely inportant”
with regard to the regul atory oversi ght of the FERC

1:52: 34 PM
Page 8

FERC HAS BEEN GRANTED ADDI TI ONAL PUNI TI VE AUTHORI TY BY THE
EPAct of 2005

* To punish violations of its statutes and regul ations
by:
o Fines of up to $1 million per violation per day.
o Di sgorgenent of unjust profits.
o Referrals to the Justice Departnment for crimna
prosecuti on.

M. Mogel pointed out that the federal Energy Policy Act passed
two years prior granted the FERC significant authority to punish
violations. The ability to levy the substantial fines had
"gotten everyone's attention". Authority to disgorge unjust
profits was in addition to FERC s authority to inpose refunds.

M. Mgel contended the punitive authority provided "serious
regulatory tools to ensure adherence to regulations and the
statutory obligations that interstate gas pipelines have."

1: 53: 51 PM

M. Mgel reported that "in the relatively short tinme" since the
passage of the Energy Policy Act, FERC had inposed fines in
amounts ranging from$1 mllion to $10 mllion. He stressed that
the FERC was "not afraid to use this authority" as it was an
"attenpt” to regulate interstate gas pipelines and to ensure the
pi pelines nmet the obligation of conpliance with statute.
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1:54: 24 PM
Page 9

The FERC s regulatory regine for interstate natural gas
pipelines is significantly different from oil pipelines and
changes since 1985 insure that pipeline's wll not act
unlawful Iy or discrimnate agai nst shi ppers.

M. Mgel reiterated that the Natural Gas Act and the FERC s
regulatory regine was a "consumer protection statute". He
further commented as foll ows.

The regulatory oversight that FERC has had since 1938 and
how it has netanorphosed in nore recent years to reflect
the change in the operations of interstate gas pipelines is
a significant protection against shippers who really in
this way are a proxy for consuners. Again | think in this
case there should be sone confort that Washington [D.C. ]
really can help in the oversight of these very Ilarge
enterprises. Hopefully this wll be helpful in thinking
about some of the issues that have come up under AdA
[ Al aska Gasline |Inducenent Act].

1:55: 25 PM

Co-Chair Stedman requested a review of the differences between
the regulation of oil pipelines and the regulation of natura
gas pi peli nes.

M. Mogel informed that oil pipelines had been regul ated since
1912 wunder the Hepburn Act. The regulatory oversight was
initially granted to the Interstate Comerce Conmm ssion and
transferred to the FERC in 1977 and 1978. The intent of that
statute was "not the protection of consuners because the nature
of that business was not a consumer business.” Rather "it was
largely pipelines that were operated by producers of oil and
crude and sone other products Ilike ammopnia and noved to
terminals and refineries, which they also owned." Therefore,
"the inpedance to intensely regulate those or |ook at consuner
concerns was vastly dimnished because the nature of that
business is very different from the business of interstate
nat ur al gas pi pel i nes, whi ch [ was] ultimately serving
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consuners.” As an exanple, "you don't have to get a certificate
for an oil pipeline."

M. Mgel summarized that FERC regulated oil pipelines "in a
very different way" because oil pipelines entailed "a very
different kind of business.” Initial oil pipelines were intended
"just to be vehicles so producers of the crude [o0il] could nove
it closer to the market, have it refined and then distributed.”

1: 57: 20 PM

Co-Chair Stednman nentioned the non-preferential and non-
discrimnatory requirenents relating to access to natural gas
pi pelines. He recalled other testinony before the Commttee that
inferred that an entity which owned a natural gas pipeline could
control "to a fairly high degree" the parties that had access to
t he pi peline.

1:57: 47 PM

M. Mgel relayed his understanding that an owner of a regul ated
interstate natural gas pipeline nmust conply with "the broad
unbrella of rules"” discussed in this presentation. Those rules
precluded discrimnation against any shipper including a non-
affiliated shipper. Capacity could becone available through
several scenarios, one of which was through an open season. The
FERC established rul es governing open seasons to ensure that all
parties intending to "bid and sign contracts" had an opportunity
to conmit to an open season. In the event bids exceeded the
capacity of the line, the operator of the pipeline was required
to allocate based on a ratio of the capacity available to the
bids for capacity. Once a pipeline was operating, the operator
must electronically post the available capacity to notify all
interested parties of the option to bid on the capacity. Through
its enforcenent division, the FERC nonitored these activities.

1:59:17 PM

Senator  El ton, referencing Page 6 and the bullet point
pertaining to "just and reasonable" rates, terns and conditions,
assunmed the provision applied to a pipeline ower. He asked if,
as part of an agreenment in which the State paid $500 mllion
toward a natural gas pipeline and in return took "an equity
position in the pipeline", whether the State would be precluded

SFC- 07 (9) 05/ 08/ 07



from offering any inducenments to parties that participated in
the first open season.

2:00: 25 PM

M. Mgel affirnmed that the provision applied to the pipeline
owner. However, the State in the described scenario would not be
considered the operator of the pipeline and therefore
i nducenents offered by the State would not affect the operation
of the pipeline.

2: 00: 58 PM

Senator Elton surm sed that "operator" was defined el sewhere in
the regulations and statutes governing natural gas pipelines as
the entity "making the day to day decisions" and that the
definition was "not expansive enough to include those who have
an equity stake that hire the operator."”

2:01: 21 PM

M. Mogel clarified that "natural gas conpany” and not
"operator” was the term utilized in the Natural Gas Act.
Regardl ess, many of the conpanies that operated natural gas
pi pelines had "thousands of sharehol ders” and presumably, those
shareholders did not have direct operation authority. The
licensee, or FERC certificate holder, was typically the natura
gas conpany and was obligated to conply with the requirenents.

2:01: 53 PM

Senator Thomas wutilized for conparison purposes the Trans
Al askan Pipeline System (TAPS) in which Al yeska was the operator
and several oil conpanies owned the pipeline. He asked if in
this situation, Al yeska would be the entity subject to the
regul ati ons.

2:02:13 PM

M. Mbgel responded that because the TAPS was an oil pipeline it
was subject to a different federal statute.

2:02:30 PM
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Senat or Thormas clarified he utilized the TAPS as an exanple and
asked if it were a natural gas pipeline operated by a conpany
such as Alyeska that was "based on three or four" of the major
| ease hol ders at Prudhoe Bay whether Alyeska would be the sole
entity over which the FERC had authority.

2:03: 09 PM

M. Mogel affirmed the scenario was correct if Al yeska was the
FERC certificate holder. However, FERC oversight had broader
authority in that it governed the ternms and conditions of the
conpany' s operations.

2:03: 22 PM

Senator Thomas asked if the A aska natural gas pipeline
traversed to states through Canada, whether FERC woul d oversee
operations occurring in the US. states but not operations
occurring outside the country.

2:03:46 PM
M. Mogel affirnmed that the FERC had no authority in Canada.
2:03:52 PM

Senator O son asked the nunber of tines natural gas pipeline
operators had been prosecuted or had penalties |evied against
t hem

2:04: 28 PM

M. Mogel replied that the FERC and its predecessor, the Federa
Power Comm ssion, had always had the ability to levy fines and
refer offenses to the U S. Departnent of Justice for crimna
prosecution if it determned that behavior was anti-conpetitive
or violated the terns of the certificate. He was uncertain of
the frequency such actions had been taken in years prior to
2005. Since August 2005, with the expanded authority granted to
FERC, the agency had inposed fines in six instances. The anount
of the first levy was $10 mllion against NRG Energy. O her
fines had been in lesser amunts with $1 mllion being the
| onest. The FERC always had the ability investigate matters and
i ssue refunds. An enforcenent office exists within the agency to
ensure conpl i ance.
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2:05:51 PM

Senat or Huggi ns asked the preponderance of rolled in rates, and
ultimately "subsidizing subsequent shippers”, experienced by
FERC and whet her any precedence was established regarding this
matter.

2:06: 17 PM

M. Mgel responded that rolled in rates was "not a new subject
for conpanies appearing before FERC." Recent policy has
generally been supportive of rolled in rates as conpared to
increnmental rates. He explained, "Wat they really |ook at and
whet her or not they would approve a rolled in rate, 'is there a
benefit to the systemin its entirety.” FERC had often concl uded
"that is appropriate, it encourages nore through put; there are
benefits in that regard.” FERC had determned that rolled in
rates were not deened to be a subsidy because they provided
benefits to the custoners "already on the systeni.

M. Mogel gave an exanple of an increnental rate approved by the
FERC as a large interstate gas pipeline and a fertilizer plant.
Fertilizer plants were |arge consuners of natural gas. In this
exanple, the fertilizer plant intended to |ocate 25 mles off of
the mai n pipeline and sought a spur pipeline to connect the two.
In this instance FERC would Ilikely conclude that the rate
applied should be an increnental rate because it would not
benefit the systemas a whol e or benefit other consuners.

2:07: 47 PM

Senat or Huggi ns concluded that the FERC was a federal agency and
that the State should recognize that the FERC "generally
operates off precedence" inposed "clearly defined rules” and "by
and large" FERC determnations were predictable. Therefore,
"FERC is not an agency that we as a State should be concerned
about because they're gonna do what they're gonna do and they
have a history of that."

2:08:49 PM
M. Mgel disagreed. The State should be concerned about the

FERC because the agency was "here to help in the adm nistration
of how these pipelines operate."” FERC was bound by statute and
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by precedence and would operate within those perinmeters. The
FERC was "a very professional agency”, which was "independent”
with five of the conm ssioners appointed by the President of the
United States and representing both major political parties. The
agency also had a "strong staff and a strong history". The State
shoul d be "concerned in a positive way" because the agency would
be able to assist in addressing sone of the concerns raised.

2:10: 07 PM

Co-Chair Hoffman recalled consideration given the previous
| egi slative session to rolled-in rates versus increnmental rates.
Page 5 of M. Mogel's presentation indicated that this should
not be a concern to the State because the FERC would neke rate
deci si ons based on the best interest of consuners and shi ppers.

2:10: 52 PM

M. Mogel stated that the establishnment of rates was under the
jurisdiction of the FERC. The State could express its preference
of rate structure to the FERC for consideration.

2:11:47 PM

Senator Dyson asked of any detrinment if the State proclained its
preference for rolled in rates through this enabling
| egi sl ati on.

2:12:13 PM

M. Mgel answered that such action wuld result in no
detrinment. The State should express its preference because the
FERC had a large constituency including nunicipal and state
governnments, applicants, interveners and shippers, which also
express preferences. The FERC was obligated to consider all
parties' requests. Therefore, "there would be value to at | east
express what the State of Al aska thought was appropriate for a
gas pipeline of this incredible magnitude."

2:12: 54 PM
Co- Chair Stedman announced that the presentation was concl uded.

2:13: 10 PM
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M. Mgel, citing his considerable experience, predicted that
the Al aska natural gas pipeline would "probably be the I|argest
energy infrastructure project in North Anerica."

AT EASE 2:13:24 PM/ 2:15:30 PM

2:15:43 PM

Co-Chair Stedman directed attention to a docunent dated 4/20/07
that consisted of the text and annotated changes to CS SB 104
(JUD) [copy on file]. Page nunbers were reflected and generally
coincided with the page nunbers on the original conmttee
substitute, however, |ine nunbers were not shown.

2:16:58 PM

PAT GALVIN, Comm ssioner, Departnent of Revenue, announced that
a proposed committee substitute was being drafted primarily in
response to testinony heard in legislative conmttees as well as
to incorporate suggestions made by the Division of Legal and
Research Services. The aforenentioned docunment reflected the
changes that would be incorporated into the ~conmttee
substitute.

2:18: 09 PM

MARCI A DAVI S, Deputy Comm ssi oner, Department of Revenue
detailed the changes proposed for the commttee substitute in
the docunment. The first change would "correct” the title of the
bill by inserting, "providing inducenents for the construction
of a natural gas pipeline and shippers that commt to use that
pi peline; ™.

2:18: 36 PM

Chapter 90. Al aska Gasline Inducenment Act
Article 1. Inducenent to Construction of a Natural Gas
Pipeline in this State.
Section 43.90.010. Purpose. (page 1)

Ms. Davis characterized as "editorial changes”, the proposed
amendnents to the Ianguage of paragraph (3) of Section
43. 900. 010. These changes had also been incorporated into the
conmpani on bill under consi derati on in t he House of
Representatives, HB 177, and were recommended by the Division of
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Legal and Research Services. The anended |anguage reads as
foll ows.

(3) nmaximzes benefits to the people of the state from
t he devel opment of oil and gas resources in the state; and

2:18:52 PM

Ms. Davis stated that the proposed changes to paragraph (4) on
page 2 would provide clarification and would read as foll ows.

(4) encourages oil and gas |eases and other persons to
commit to ship natural gas from the North Slope to a gas
pi peline system for transportation to markets in this state
or el sewhere.

2:19: 07 PM

Article 2. Al aska Gasline | nducenent Act License
Section 43.90.100. Gas Project (page 2)

Ms. Davis infornmed that corrections to subsection (b) of Section
43.90.100., had been mde in the House of Representatives
conpanion |legislation and were also recommended by the Division
of Legal and Research Services. The anended | anguage reads as
foll ows.

(b) Nothing in this chapter precludes a person from
pursui ng a gas pipeline independently fromthis chapter.

2:19: 19 PM

Section 43.90.110. Nat ur al gas pipeline project
construction i nducenent. (pages 2 and 3)

Ms. Davis noted changes nmade to subparagraph (a)(1l) of Section
43.90.110., of HB 177 were also recommended for the Senate
version before the Commttee.

2:20:15 PM
Ms. Davis directed attention to the inserted |anguage reading,
"or satisfying any other requirenent of an agency wth

jurisdiction over", to subsection (a)(1)(C on page 3. This
change was intended to recognize the nunmerous "permtting
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agencies that get engaged and involved in the permtting of a
proj ect”. I nclusion of this language was requested by
TransCanada but would also benefit other producers or |icense
appl i cants.

The anmended | anguage of Section 43.90.110(a) on pages 2 and 3
woul d read as foll ows.

(1) subject to appropriation, state matching
contributions in a total amount not to exceed $500, 000, 000,
paid to the licensee during the five-year peri od
imrediately following the date the license is awarded; the
paynent period nmay be extended by the conm ssioners under
an anendnent or nodification of the project plan under AS
43.90.210; a paynment wunder this paragraph shall be nade
according to the foll ow ng:

(A) on or before the close of the first

binding open season, the state shall nmatch the
licensee's qualified expenditures at the |evel
specified in the |license; however, the state's

mat chi ng contribution may not exceed 50 percent of the
qualified expenditures incurred before the close of
the first binding open season;

(B) after the close of the first binding
open season, the state shall match the |licensee's
gqualified expenditures at the |evel specified in the
license; however, the state's matching contribution
may not exceed 80 per cent of the qualified
expenditures incurred after the close of the first
bi ndi ng open season;

(© a qualified expenditure is a cost that
is incurred after the license is issued under this
chapter by the licensee or the |icensee's designated
affiliate, and is directly and reasonably related to
obtaining a certificate or anended certificate of
public convenience and necessity from the Federal
Energy Commission or the Regulatory Comm ssion of
Al aska, as appropriate, or satisfying any other
requi renent of an agency with jurisdiction over the
proj ect ; in this subpar agr aph, "qualified
expendi t ur es” does not i nclude overhead costs,
[itigation costs, the <cost of an asset, or work
product acquired or developed by the |icensee before
the licensee is issued, civil or crimnal penalties or
fines; and
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2:20: 55 PM

Ms. Davis stated that the insertion of a subsection (b) to
Section 43.90.110 on page 3 would provide clarification to
"enphasi ze the regulatory requirenents; the need for regul ations
to flush out the qualified expenditures”. The new subsection was
added to HB 177 and reads as foll ows.

(b) The comm ssioner of revenue in consultation wth
the conm ssioner of nat ur al resources shall adopt
regul ations for determ ning whether an expenditure is a
qualified expenditure for the purposes of (a) of this
section.

2:21: 13 PM

Section 43.90.120. Request for applications for the
i cense. (page 3)

Ms. Davis characterized the |anguage changes to subsection (b)
of Section 43.90.120., as "mnor edits carried over by" the
Division of Legal and Research Services and would read as
foll ows.

(b) The conm ssioners may use independent contractors to
assist them in devel oping the request for applications and
in evaluating applications received under this chapter.

2:21: 24 PM

Section 43.90.130. Application requirenents. (pages 3
t hrough 10)

Ms. Davis relayed testinony of producers over the current
| anguage of "detailed conplete” of Section 43.90.130(2). Concern
had been expressed that this verbiage required "a certain |evel
of detail wunder FERC termnology”, which would be "inpossible
given the prelimnary stage of submtting an application. An
effort was nmade with the follow ng proposed changes to assure
that this was not the intent.

(2) provide a thorough description of a proposed

natural gas pipeline project for transporting natural gas
fromthe North Slope of this state to market, and which may
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include multiple design proposals, including different
design proposals for pipe dianmeter, wall thickness and
transportation capacity, and which shall include ...

Ms. Davis acknow edged that the usage of "thorough" rather than
"conplete” <could be debated, but that the intent was to
elimnate "detail ed".

2:22: 07 PM

Ms. Davis explained that the proposed anmendnents to the
subsections of Section 43.90.130(2) would address concerns
expressed by producers that an application could be denied
because "they were suggesting a specific proposal of a certain
pipe size, and that in fact they may end up with a different
pi pe size based on other criteria." The anended |anguage woul d
"create the opportunity to provide multiple scenarios within a
proposal so that that way they can cover different potential
fact patterns. These changes had been incorporated into the
conpanion legislation wunder consideration in the House of
Represent ati ves.

2:22:43 PM

MVs. Davis then detailed the proposed <changes to the
subpar agraphs of paragraph (2). Statutory reference to the "over
the top pipeline route” would be inserted to AS 49.90.130(2) (A
and the provision would read as foll ows.

(A) the route proposed for the natural gas
pi peline which may not be the route described in AS
39. 35. 170(b) ;

Co-Chair Stedman identified the over the top pipeline route as
north of Latitude 68.

Ms. Davis affirned.

2:23.:20 PM

Ms. Davis inforned that "clean up" changes had been made to
subparagraphs (B) (C and (D) in the House of Representatives;
specifically, the addition to (C of "including a description of

all pipeline access and tariff terns the applicant plans to
offer". This "callout of tariff and access terns had been
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enbedded in" the |anguage of subparagraph (D), which related to
the Canadian and marine sections of the pipeline but should be
applied to all applications. The anmended |anguage would require
all applications to provide a description of their pipeline
access and tariff ternms. The references could subsequently be
el i m nated from subparagraph (D)

2:24: 12 PM

Ms. Davis also pointed out that the deletion of "denonstrating”
following "analysis" in subparagraph (C) was recommended after
the voicing of concerns by producers that it represented a
"threshold of how nuch proof and how nuch certainty needed to be
had in hand at the tine of naking the application as opposed to
later." The Departnment did not intend to inpose "such a high
standard that it would be difficult to file an application.”

2:24: 47 PM
Ms. Davis noted conform ng changes to the anendnent of paragraph

(2) with the replacenent of "detailed conplete” with "thorough”
woul d be rmade to paragraph (2)(D)(i).

2:25: 03 PM
Ms. Davis spoke to "grammar and style changes" proposed by the
D vision  of Legal and Research Services for par agr aph
(2)(D)(ii).
2:25:15 PM

Ms. Davis directed attention to the reference to "anmended
certificate" inserted to the language of (ii). This addition was
recommended because TransCanada, a likely AG A applicant, held
an existing certificate and if granted the |icense would apply
for an anendnent to that certificate.

The anended | anguage of Section 43.90.130(2)(B), (C and (D) on
pages 4 and 5 would read as foll ows.

(B) the location of receipt and delivery points
and the size and design capacity of the proposed natural
gas pipeline at the proposed receipt and delivery points
except that this information is not required for in-state
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delivery points unless the application proposes specific
in-state delivery points;

(© an analysis of the project's econonmc and
t echni cal viability, including a description of all
pi peline access and tariff terns the applicant plans to
of fer;

(D) an economcally and technically viable work
plan, timeline, and associated budget for developing and
performng the proposed project, including field work,
envi ronmental studies, design, and engineering, inplanting
practices for controlling carbon em ssions from natural gas
systens as established by the United States Environnental
Protection Agency, and conplying with all applicable state,
federal, and international regulatory requirements that
affect the proposed project; the applicant shall address
the foll ow ng:

(1) if the proposed project involves a
pi peline into or t hr ough Canada, a thorough
description of the applicant's plan to obtain
necessary rights-of-way and authorizations in Canada
a description of the transportation services to be
provi ded and a description of rate maki ng
nmet hodol ogies the applicant wll proposed to the
regul atory agencies, and an estinate of rates and
charges for all services;

(ii) if the proposed project involves marine

transportation of liquefied natural gas, a description
of the marine transportation services to be provided
and a description of pr oposed r at e- maki ng

nmet hodol ogi es; an estimate of rates and charges for
all services by third parties; a detailed description

of al | proposed access and tariff terms for
liquefaction services or, if third parties would
perform liquefaction services, identification of the

third parties and the terns applicable to the
I iquefaction services; a conplete description of the

mari ne segment of the project, including the proposed
ownership, control, and cost of I|iquefied natural gas
t ankers, t he managenent of shi ppi ng servi ces,
liquefied natural gas export, destinati on, re-
gasification facilities, and pipeline facilities

needed for transport to market destinations, and the
entity or entities that would be required to obtain
necessary export permts and licenses or a certificate
or anended certificate of public convenience and
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necessity from the Feder al Ener gy Regul at ory
Comm ssion for the transportation of |iquefied natural
gas in interstate commerce if United States markets
are proposed; and all rights-of-way or authorizations
required froma foreign country;

2:25:49 PM

Ms. Davis next addressed the requested insertion of |anguage to
Section 43.90.130(3)(B) to accompdate the existing FERC
certificate held by TransCanada and to exenpt that conpany from
repeating the pre-filing procedures. The anended subparagraph
woul d read as foll ows.

(B) apply for Feder al Ener gy Regul at ory
Comm ssion approval to use the pre-filing procedures set
out in 18 CF R 157.21 by a date certain, and use those
procedures before filing an application for a certificate
or anended certificate of public convenience and necessity,
except where the producers are not required as a result of
section 5 of the President's Decision issued pursuant to
the Al aska Natural Gas Transportation Act of 1976; and

2:26:55 PM
Ms. Davis stated that the "editing change" proposed to Section

43.90.130(7)(E) on page 7 was recommended by the D vision of
Legal and Research Services and would read as foll ows.

(E) wll not enter into a negotiated rate
agreenent that would preclude the applicant from coll ecting
from any shipper, including a shipper with a negotiated

rate agreenent, the rolled-in rates that are required to be
proposed and supported by the applicant under (B) of this
paragraph or the partial rolled-in rates that are required
to be proposed and supported by the applicant under (C) of
t hi s paragraph.

2:27: 07 PM

Ms. Davis infornmed that the changes shown to AS 43.90.130(8) and
(10) through (12) on page 8 reflected D vision of Legal and
Research Services edits integrated into the House Resources
commttee substitute for HB 177. The amended | anguage reads as
fol | ows.
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(8) state how the applicant proposes to deal with a
North Slope gas treatnent plan, regardl ess of whether that
plant is part of the applicant's proposal, and, to the
extent that the plant will be owned entirely or in part by
the applicant, commt to seek certificate authority from
the Federal Energy Regulatory Conmission if the proposed
project is engaged in interstate comrerce, or from the
Regul atory Comm ssion of Alaska if the project is not
engaged in interstate comrerce; for a North Slope gas
treatment plant that will be owned entirely or in part by
the applicant, for rate-nmaking purposes, conmmt to value
previously used assets that are part of the gas treatnent
pl ant at net book val ue; describe the gas treatnent plant,
including its design, engineering, construction, ownership,
and plan of operation; the identity of any third party that
will participate in the ownership or operation of the gas
treatment plant; and the neans by which the applicant wll
work to mnimze the effect of the costs of the facility on
the tariff;

(9)

(10) commt to propose and support rates for the
proposed project and for any North Slope gas treatnent
pl ant that the applicant may own, in whole or in part, that
are based on a capital structure for rate-nmaking that
consists of not |ess than 70 percent debt;

(11) describe the neans for preventing and rmanaging
overruns in costs of the proposed project, and the neasures
for mnimzing the effects on tariffs fromany overruns;

(12) commt to provide a mninmum of five delivery points of
natural gas in this state;

2:27: 18 PM

Ms. Davis addressed | anguage changes proposed to paragraph (16)
on page 9. The conmttee substitute passed by the Senate
Judiciary comrittee, <contained a provision to require an
applicant to waive its right to appeal either the issuance of a
license or the determnation that no application nerits award of
the Ilicense. This provision had initially been determ ned
adequate to "cover all of the things that could cone about as a
result of receipt and consideration of application. Upon further
review "absolute clarity around the issue of rejection of an
application” was determ ned necessary. The proposed anendnment
woul d stipulate that by participation as an applicant, a party
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would waive its legal right to object to the l|legal process of
consideration of its application, including the issuance or non-
i ssuance of a |icense.

Ms. Davis qualified that "constitutional clainms would |ay where
they lay, but this takes out the procedural and substantive type
clainms." The proposed | anguage reads as foll ows.

(16) waive the right to appeal the rejection of an
application is inconplete, the issuance of a license to
anot her appl i cant or t he determ nation under AS
43.90.180(b) that no application merits the issuance of a
i cense;

2:28:31 PM

Ms. Davis stated that deletion of "the affiliates of the
applicant, all partners, nenbers of a joint venture," follow ng
"description of the applicant” from paragraph (19) was intended
for "clean up" because "all entities" was sufficient.

(19)provide a detailed description of the applicant
and all entities participating with the applicant in the
application and the project proposed by the applicant, and
persons the applicant intends to involve in the
construction and operation of the proposed project; the
description nust include the nature of the affiliation for
each person, the commtnents by the person to the
appl i cant, and ot her i nformation rel evant to t he
commi ssioners' evaluation of the readiness and ability of
the applicant to conplete the project presented in the
appl i cation;

2:28: 54 PM

Ms. Davis continued that anmendnents to paragraph (20) on page 10
were reconmended as a result of testinony from producers
stressing the need for a reference in the evaluation criteria of
an applicant's prior history and current abilities. The intent

was to not require extensive detail, as additional information
woul d be discovered during the application process. This would
allow "side by side" conparison of all applications. The

par agr aph as anended woul d read as foll ows.
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(20) denonstrate the readiness, and financial and
technical ability to perform the activities specified in
the application, including the applicant's history in
safety, health and environnental conpliance and in
following a detailed work plan, tineline, and operation
w thin an associ at ed budget.

2:30: 22 PM
Section 43. 90. 140. Initial appl i cation revi ew,
additional information requests; conplete applications.
(page 10)

Ms. Davis relayed contentions by legislators that the process
must be "unassailable"” in its fairness. Conm ssioners should
therefore not review any applications received prior to the
deadline to prevent allegations that information from these
applications were "filtered back to" other applicants that had
not yet submitted applications. To acconplish this, the
foll ow ng | anguage was recommended for subsection (a).

(a) Upon expiration of the deadline for the filing of
applications under AS 43.90.130, the commi ssioners shall
open all applications and review each application to
determ ne whether it is consistent wth the ternms of the
request for applications and neets the requirenents of AS
43.90.130. The comm ssioners shall reject as inconplete an
application that does not neet the requirenents of AS
43.90. 130.

2:31:10 PM

Ms. Davis also spoke to applications deened inconplete because
they failed to neet the requirenents of Section 43.90.130 as
well as satisfied the mterial ternms of the request for
applications (RFA). Concern had been expressed by producers that
"sonehow if they're disfavored by the Admnistration ... there
would be a technicality or sonme basis wupon which their
application would be kicked out." Because the RFA would be a
specific request for information, a situation should not occur
in which an applicant "m ssed sone of the details" and the
application denied on that basis. Proposed anended |anguage to
ensure this reads as foll ows.
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(b) To evaluate whether an application should be
rejected under (a) of this section, the comm ssioners nmay
request additional information relating to the application.

(c) I f, Wit hin t he time speci fied by t he
conmi ssi oners, the applicant fails to provide the
additional information requested under (b) of this section,
or submts additional information that is not responsive
t he application shall be rejected.

(d) For an application not rejected wunder this
section, the comm ssioners shall nake a determ nation that
the application, including any requested additional
information is conplete.

2:32: 43 PM

Ms. Davis stated that subsection (e) should be anended to
address concerns of l|egislators and producers that once the
application process was conplete, confidential information nust
be nade immediately available to the |egislature. The anmended
| anguage reads as foll ows.

(e) Except as provided under AS 43.90.150, and after
determ ni ng whi ch appl i cations are conpl et e, t he
commi ssioners shall nake all applications available to the
| egi sl ature.

2:33:36 PM

Section 43.90.150. Proprietary information and trade
secrets. (page 10)

Ms. Davis recomrended anendnments to this section based on
concerns raised by producers that a w nning applicant under the
current |anguage would be required to "basically open thensel ves
up to conplete scrutiny including their proprietary and trade
secret information.”" Criticism was received that this would
place an applicant in "a bad position" if it had propriety
information about certain technologies. Recognizing that the
best possible and nost thorough applications should be received,
the foll owi ng | anguage was proposed.

(a) At the request of the applicant, information
subnmitted under this chapter that the applicant identifies
and denonstrates is proprietary or is a trade secret is
confidential and not subject to public disclosure under AS
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43. 25, unless the applicant is granted a |icense under this
chapter. After a Ilicense is awarded, all information
submtted by the |icensee retained under this chapter and
not determ ned by the conm ssioners to be proprietary or a
trade secret, shall be nmade public.

(b) if t he comm ssi oners det erm ne t hat t he
information submtted by the applicant is not proprietary
or is not a trade secret, the conm ssioners shall notify
the applicant and return the information at the request of
t he appli cant.

2:34:25 PM

Senator Dyson recalled other concerns that the applications of
unsuccessful applicants would be nade public and the financia
status, relationships and other information could provide an
advantage to its conpetitors in other situations.

2:35: 14 PM

Ms. Davis affirmed that the original version of this section
included a subsection (c) that provided that an applicant that
chal l enged the process and the issuance of the |icense nust
release its application for public availability. Wth the
removal of the right of appeal provisions, this subsection was
deleted from the proposed anmended conmittee substitute. The
anended | anguage would provide that "all the information that
the comm ssioners agree with the applicant that is proprietary,

cormercially sensitive or trade secret, wll remain protected
both for the unsuccessful applicants as well as the successful
applicants.” This would "recognize the commercial realities”

that entities would have "sensitive information"”. However, the
| egislators, their agents, and contractors wuld have the
ability to review the confidential information from the nonent
the applications were deened conplete. This would allow for a
"body" in addition to the conmssioners to review the
applications and "confirmng that all is right".

Senat or Dyson was assured by this | anguage change.
2:36: 39 PM

Section 43.90.160. Notice, review, and coment. (page
11)
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Ms. Davis characterized this section as a reaffirmation that
except as provided under the previous section pertaining to

proprietary information and trade secrets, all applications
would be made public regardless of whether they were deened
inconplete. In addition to legislative access to inconplete

applications the public would also have access. The changes
proposed to this section were in response to concerns raised by
producers.

2:37:21 PM

Ms. Davis stated that the provision of subsection (c) 160 would
"open" the process for legislative participation and review of
all application material. This process nust be "conpletely fair
and above reproach". This section would establish a tinme period
after the application deadline in which the conm ssioners woul d
unseal and review all applications and request additiona
information on any applications deemed inconplete. During this
time period, the applications would remain confidential. Once
the conm ssioners had concluded their efforts to secure the
additional information, they would nake final determ nations on
whi ch applications were conplete and which would be rejected as
inconplete. At this point, the legislature's right to view the
applications wuld comence and legislators wuld sign a
confidentiality agreenent to access to the confidential
information. The |egislative process should not begin before the
previous steps had been conpleted to avoid a challenge that
information contained in applications was released to other
applicants, which could render the process unfair.

2:39:10 PM

Ms. Davis pointed out the proposed | anguage change to subsection
(c) to clarify that the legislature could retain agents and
contractors to performeval uations of the applications.

2:39:34 PM

Section 43. 90. 170. Appl i cation eval uati ons and
ranki ng. (page 11)

Ms. Davis highlighted a proposed change to subsection (b) to

delete "six" as an allowable discount rate and insert "five"
Five percent would be the preference of the Admnistration as
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that is the ampbunt "actually used". The anmended |anguage woul d
read as foll ows.

(b) When evaluating the net present value of
anticipated cash flow to the state from the applicant's
pr oj ect pr oposal , t he conmi ssi oners shal | use an
undi scounted value and, at a mninmm discount rates of
two, five and eight percent, and consider...

2:40: 05 PM

Ms. Davis recommended the addition of a subparagraph to
subsection (b), stressing the need to "explicitly reference"
that the amount of the matching contribution would be considered
part of the net present value. This change was adopted in the
House of Representatives version of AGA  The inserted |anguage
woul d read as foll ows.

(5) the anmount of the matching contribution by
the state under AS 43.90.110(a)(1)(A and (B) proposed by
t he applicant under AS 43.90.130)9); and

Ms. Davis also pointed out that subsection (d), which provided
the definition of "net present value" as "the discounted val ue
of a future stream of cash flow', should be deleted from this
section.

2:40: 26 PM

Section 43.90.180. Notice to the |legislature of intent
to issue license; denial of l|license. (page 13)

Ms. Davis stated that technical changes to this section had been
adopted into a commttee substitute for HB 177 at the
recommendation of the Division of Legal and Research Services.
The anended |anguage of subsection (a) replaced "would" wth
"will". The anended |anguage of subsection (a)(1l) deleted "in
accordance with" and inserted "on the effective date of the
| egi sl ative approval under". The full text as anended, reads as
fol | ows.

(a) | f, after consideration of public coments
recei ved under AS 43.90.160(a) and evaluation of conplete
appl i cations under AS  43.90. 170, t he conmmi ssi oners

determ ned that an application proposes a project that wll
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2:40

sufficiently maximze the benefits to the people of this
state and nerits issuance of a |license under this chapter
t he conm ssi oners shal

(1) issue a determination, with witten findings
addr essi ng t he basi s for t he determ nati on; t he
determ nation Dbecones a final agency action on the
effective date of the legislative approval under AS
43.90. 190(b) ;

: 40 PM

Ms.

Secti on 43. 90. 200. Certification by regul atory
authority and project sanction. (Page 13)

Davis explained this section would establish the |egal

requirenents for the licensee to proceed with the project once
it obtained a FERC certificate. Language changes to this section

wer e

their

recoomended following testinony of producers regarding
rights to negotiate with FERC. This section, as anended,

woul d read as fol |l ows.

(a) A licensee that is awarded a certificate or
anended certificate of public convenience and necessity
from a regulatory agency wth jurisdiction over the
proj ect, shal | accept the certificate or anmended
certificate when the order granting the certificate is no
|l onger subject to judicial review or earlier at the
i censee's discretion.

(b) If the Ilicensee does not have credit support
sufficient to finance construction of the project through
ownership of rights to produce and market gas resources,
firm transportation commtnents, or governnment financing,
the licensee shall sanction the project within one year
after the effective date of the certificate or anended
certificate of public convenience and necessity issued by
the regul atory agency with jurisdiction over the project.

(c) If the licensee does not have credit support
sufficient to finance construction of the project through
ownership of rights to produce and market gas resources,
firm transportation commitnments, or governnent financing,
the licensee shall sanction the project by the later of

(1) two years after the effective date of the
certificate or anended certificate of public convenience
and necessity issued by the regulatory agency wth
jurisdiction over the project; or
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(2) five years after the conclusion of the first
open season of the project.

(d) If the licensee fails to sanction the project as
required wunder this section, the |licensee shall, upon
request by the state

(1) seek approval from the Federal Ener gy
Regul atory Comm ssion or the Regulatory Conm ssion of
Al aska, as applicable, to abandon and transfer the
certificate or anended certificate to the state or the
state's designee; and

(2) assign to the state or the state's designee
al | engineering designs, contracts, permts, and other data
related to the project that are acquired by the licensee
during the term of the licensee before the date of the
abandonment or transfer.

(e) The transfer and assignments under (d) of this
section as a result of failure to conply with (a) or (b) of
this section is at no cost to the state or the state's
designee. A transfer under (c) of this section is at the
i censee's net cost.

() In this section, "effective date of t he
certificate or anmended certificate" nmeans the date the
order granting the certificate is no |onger subject to
judicial review or earlier at the licensee's discretion.

2:41:47 PM

Senator Elton noted that the anobunt of tinme allowed for judicia
appeal would be increased under the proposed |anguage of
subsections (a) and (b).

2:42: 00 PM

Ms. Davis responded that "it could be ...but it mght not". She
relayed a concern of producers to acknowl edge the negotiation
process between the applicant and the FERC that occurs as the
certificate was "being finalized prior to being issued'. The
length of time involved partly depended upon the "power of the
two negotiating parties". The applicant's power was the right to
seek appeal of a decision it deens inappropriate or unfair. FERC
held the rights and powers "because they're ultimtely the |aw
of the land except as otherwi se ordered by a court of appeal.”

Under the woriginal provision of this section that Ilimted
negotiations to admnistrative appeals in which FERC issued the
final j udgnment , the applicant would have no negotiating
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| everage. Therefore, the applicant could extend negotiations for
a longer period "knowing that that was the end of the road"
Resolution could occur in a shorter period of tinme if the FERC
understood that the applicant had the right of appeal to a court
of appeals. She predicted, however, that the tine period
i nvol ved would likely be greater under the proposed provisions.

2:43: 21 PM
M. Glvin disclosed that the Departnent of Revenue had

"struggled" with the issue of the potential extension of the
time period. Two factors influenced the decision to allow for

judicial appeal. At the stage that such an appeal would be
considered, the applicant would |ikely have invested "hundreds
of mllions of dollars" into the project and would have a
financi al "inperative" that would "drive then to reach

consensus wth the FERC and to proceed with the project.
Therefore, subjecting the applicant to "the license term nation
hangi ng over their head" would be a lesser incentive than the
financi al investnent.

M. Glvin continued with the second factor influencing the
decision to elimnate the restriction against judicial appeal of
the FERC ruling. In the event a licensee determned that a
condition that FERC inposed on the certificate, he argued "what
value would there be at that point to the State in saying 'well
we're going to nove ahead and we're going to take over' if we
end up basically going then counter to the party that got us
there and would that really be something that's going to drive
us closer to getting a gasline going."

M. Galvin surmsed that these factors were interrelated and the
Department recognized that the State would |ikely not exercise
its ability to revoke the AQA license. Gven the extent of the
concern expressed by the producers, it was determ ned that the
amendnent to this section to allow for judicial appeal would be
appropri at e.

2:45: 16 PM

Ms. Davis rem nded that the current |anguage of subsection (c)
woul d have allowed the applicant five years from the date of
i ssuance of the FERC certificate to obtain sufficient credit
support. However, legislators had expressed concern that the
length of tinme was too long and that events could occur during
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that tinme period to make the wait "unreasonable from the
perspective of the State". Upon further review, the Departnent
devel oped t he proposed sol ution.

2:46:16 PM
M. Galvin spoke to the matter as foll ows.

What we recognize is a couple different things associated
with this. One is that when had originally envisioned the
five years after certification, we were kind of |ooking at
the tinme frane as the primary time if they didn't have
primarily firm transportation conmtnents that there would
be an effort - a serious effort being made to try to secure
t hose through various neans that would be available to them
both here or in D.C or through getting transportation
commtnments from the market. Those efforts we felt we
needed to ensure that our |icensee would have enough tine
to pursue all those.

What we recognize after the testinony and further
di scussions with potential participants is that effort wll
likely start imrediately wupon the initial open season
conplet[ion] if +the transportation commtnents are not
obtained at that particular tine.

So making the five year period tied to the end of that
initial open season secured what we felt was the necessary
time to ensure that that effort could reach its ful
opportunity to succeed.

Secondly, when you get to the point where you're getting
your certificate and you still don't have the credit
support, if you ve already taken the tinme to begin to build
up to try to obtain that credit support, you' ve already
probably used two or three years, maybe even four to nmake
that effort. And then you get the certificate and bring

that down to two years still secured enough tine in our
view that they will have exhausted their opportunity to do
so and we will feel that we've given them enough tinme to be

able to succeed. And ultimately, as |'ve testified before,
we want to provide a structure that the parties that we're
trying to attract to this process recognize that they are
given the opportunity to succeed. And in the analysis of
when the effort [is] going to kick in - when they're going
to feel pressed in terns of this deadline approaching - we
feel that making this sort of two-pronged opportunity two
years from the certificate, recognizing also that we have
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potential outside deadlines, we've got two years on the
federal loan guarantee, that if they've obtained their
Canadi an certificate prior to their FERC certificate, may
expire at this two years as well.

So there's sonme symmetry there as well that wll | think
drive each aspect of this project towards this conmmopn date
that seens to reflect both our desire to have a tinefrane
that's as short as possible so that we're not tied into
sonet hing beyond its expectation of success, but also that
provi des our potential participants the recognition that
they will have an opportunity to succeed regardl ess of the
contingencies that take place in the nmeanti ne.

2:49: 43 PM

Co-Chair Hoffrman indicated that he had expressed concern over
the five-year deadline. The proposed |anguage reflected "that
we've conme a long way in providing for what you ve said".
However, Co-Chair Hoffman noted the absence of a provision to
revoke the AG A license if the licensee failed to neet the
requirenents.

2:50: 11 PM

M. Glvin directed attention to Section 43.90.230. License
viol ations; damages., on page 16, which would allow the
conmi ssi oner s to term nate t he i cense under certain

ci rcunst ances.
2:51: 06 PM

Senator Huggins identified "another trigger nechanisnm as the
provision requiring sufficient credit support within five years
of the conclusion of the first open season. The tine "scal e" was
different but "gets you to about the sanme end".

2:51:34 PM

M. Glvin affirmed the inclusion of two deadlines the applicant
must neet and that "the applicant would know that they had five
years fromthe end of the initial open season to try to reach a
successful conclusion of getting the credit support [and] also
the two years from the certificate.” Additionally, "the fact
t hat whi chever [was] |ater neans that both of those tine periods
are secure for applicant whichever sequence they come in because
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we don't know where they're going to fit in depending upon the
proposal s. "

2:52:11 PM

Ms. Davis spoke to the "correction" to Section 43.90.200(f) to
ensure that whether or not the |icensee had credit support, a
specific tinmeframe would be in effect upon the date that the
FERC certificate was no | onger subject to judicial review

2:52: 47 PM

Section 43.90.210. Anmendnment or nodification to the
project plan. (page 15)

MVs. Davis deened this section as "inportant™ and noted
significant changes made during 1its consideration by the
| egi sl ature. Additional changes were reconmended to provide for
a project anendnent necessitated by requirenents of a regulatory
agency with jurisdiction over the project. Existing |anguage
provided for orders issued by the AOGCC, however, it was
di scovered that the AOGCC only had jurisdiction over the "gas
off take" and did not have jurisdiction over the project. The
| anguage changes were requested by the producers to ensure that
the project could be amended and that the |icensee could respond
to regul atory agency requirenents.

2:53: 52 PM

Ms. Davis also noted an anmendnent to this section to limt the
nodi fication process. The intent was to avoid "hanstringing
ourselves”. The existing |anguage stipulated that a change to
the project could not dimnish the net present value of the
project and "technically that could be five dollars; that could
be $100." darification nust be made to establish a "threshold
of materiality" with the insertion of "substantially" and the
del etion of "net present”.

2:54: 35 PM

Section 43.90.220. Records, reports, conditions, and
audit requirenents. (page 16)

Ms. Davis informed that this provision wuld allow the State
access to the licensee's records to nmonitor that the incentive
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paynents were properly expended and that the project plan was
being adhered to and deadlines nmet. The following edits were
proposed to subsection (d) ensure that the State would obtain
the informati on necessary.

(d) After a Ilicense has been issued and unti
commencenent of comrercial operations, the I|icensee shall
all ow the conm ssioners to

(1) have a representative present at all neetings

of the licensee's governing body or bodies and equity
hol ders that relate to the project;
(2) receive all relevant notices when and as

issued and information sent to the governing body and
equi ty hol ders;

(3) enjoy the sane access to infornmation about
the licensee as the governing body nenbers and equity
owners receive; and

(4) receive relevant reports or information from
the |icensee that the conm ssioners reasonably request.

Ms. Davis highlighted the insertion of an additional subsection
to clarify that proprietary or privileged information would not
be nade public. O herwise, the ability of the licensee "to have
meani ngful neetings in its organizational structure" would be
defeated. The inserted subsection would read as foll ows.

(e) Al propriety or privileged information or trade
secrets received by the state under this subsection shall
not be subject to public disclosure under AS 40. 25.

2:55:39 PM
Section 43.90.230. License violations; danmages. (page
16)
Ms. Davis pointed out that this section contained a l|ist of
actions or conduct of a Ilicensee that would constitute a
violation of the AGA |icensee and would authorize the State to
"activate its various renedies |isted". The | anguage of

subparagraph (a)(1) should be nodified to clarify that the
request and receipt of funding from the State for nonqualified
expenditures would be considered a violation. Additionally,
subpar agraph (a)(2) should be "qualified as a result of producer
testimony” to address the concern that a |icensee should not be
held in violation because it was required to make a change to
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the project by a regulatory body. The proposed | anguage reads as
foll ows.

(a) Alicensee is in violation of the license if the
conmi ssioners determne that the |icensee has

(1) requested and received noney from the state
under this chapter for an expenditure that is not a
qual i fied expenditure under AS 43.90.110;

(2) except as required to conform wth a
requirenent of a regulatory agency with jurisdiction over
the project, substantially departed from the specifications
set out in the application without state approval of a
proj ect plan anmendnent or nodification under AS 43.90.210;

2:56:41 PM

Senat or El t on, referenci ng t he pr oposed i nsertion of
"substantially" to the l|anguage of Section 43.90.210., surm sed
that the sanme concern would arise with regard to the provision
of Section 43.90.220(a)(1l). An invoice listing a "series of
expenditures” could be provided that included an item of an
insignificant anmount that was not authorized. He asked the
latitude the State and the conm ssioners would have in this
i nst ance.

2:57:28 PM

M. @Glvin responded that the remainder of the violation
di scovery process would allow for "notice and an opportunity to
cure"” any oversights. A clerical or technical error would be
resolved before potential termnation of the license would be
consi der ed.

2:58: 27 PM
Ms. Davis continued recommendi ng the addition of a subparagraph,
whi ch woul d addr ess Co- Chai r Hof f man' s concerns about
enforcement, to read as foll ows.
(4)failed to accept a certificate as required by
AS 43.90.200(a) or failed to sanction the project as
requi red by AS 43.90. 200(b); or

2:58: 48 PM
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Ms. Davis stated that the Division of Legal and Research
Services suggested the followng "technical corrections” to
subsection (d).

(d) If the comm ssioners and the |icensee are unable
to resolve the violation within the tinme specified in (b)
of this section, the commssioners shall provide the
licensee with notice that the violation has not been cured
and provide the opportunity for the |licensee to be heard
If, after notice and hearing, the comm ssioners determ ne
that the violation has not been cured, the comm ssioners
shal | issue a witten decision that is a final
adm nistrative action for purposed of appeal to the
superior court in the state.

2:59: 09 PM
Section 43.90. 240. Abandonnent of project. (page 18)

Ms. Davis spoke to proposed changes to subsection(c)(l) as a
result of testinony of producers expressing concerns that under
the current |anguage "there would be absolutely no way they
could qualify for proving that a project was uneconomc." If a
producer held the AQJA license, it would be unable to
denonstrate an inability to finance the project because of the
relative size of the producer's operations. The insertion of
"external" was therefore reconmmended to allow the producer to
"not take into consideration their own financial capabilities as
| ar ge organi zati ons" The anmended subsection reads as foll ows.

(1) pr oj ect does not have credit support
sufficient to finance construction of the project through
firm transportation conmtnents, governnent assistance, or
ot her external sources of financing; and

2:59: 54 PM

Ms. Davis nentioned that several technical corrections were
suggested for this section.

Ms. Davis pointed out the recommended insertion of "upon the
state's request"” to the |anguage of subsection (e). This would
allow "the right of the State to receive an assignnent of the
license along with all the data and materials is subject to the
State's request” in the even of abandonnent of the project. The
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Departnment could "envision" a circunstance in which the State
woul d not want to incur the cost to acquire the material if the
State had contended the project was uneconomc and therefore
woul d not have "a hope of being economic, we wouldn't want to
t hrough good noney after bad.

3:01: 09 PM

Section 43.90.260. Expedited review and action by
state agencies. (page 19)

Ms. Davis infornmed that the proposed changes to the |anguage of
this section were technical corrections.

Article 3. Resource |nducenent
Section 43. 90. 300. Qualification for resource
i nducenent. (page 21)
Section 43.90.310. Royalty inducenent. (page 20)

Ms. Davis stated that the proposed changes to the |anguage of
these sections were recomended by the Division of Legal and
Research Services wth the exception of the insertion of
| anguage to Secti on 43.90. 310(a)(2) (0. The term "gas
processing” did not exist in the sane context elsewhere in this
| egislation and therefore would be specifically defined in this
subsection as foll ows.

(C© reasonable and actual costs for gas
processing; for purposes of this subsection, "gas
processi ng" neans post-production treatnent of gas to
be extract natural gas liquids; and

3:01:42 PM

Senator Dyson asked if this change would address the concern
raised by M. Dickenson in earlier testinony.

3:01: 53 PM

Ms. Davis assured that this plus other proposed changes would
address the concern.

3:02: 03 PM

Co- Chair Stedman nmade the foll ow ng statenent.
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The issue is is there a potential for whoever builds the
gasline in particular who builds the gas treatnent plant to
access the 20 percent credits. And we want to nake sure
that that door is closed tight; that they cannot access the
20 percent credits.

3:02:36 PM

Ms. Davis informed that insertion of |anguage to the provision
of subsection (b)(2) was intended to ensure that sufficient
det ai | from the legislature wuld be provided to the
commi ssioner of the Departnent of Natural Resources to "direct
how the contract, the |ease, would be amended to reflect the
right that was set up in subsection (a)(3)." That subsection
"was the mandate from the legislature that the comm ssioner of
[the Department of] Natural Resources not only make a change to
ensure that the transportation costs were handled fairly, but
also the tinme period in which a switching could take place."
Both concerns would be addressed in the |anguage change to
subsection (b), which would entitle the l|licensee qualified to
recei ve inducenents fromthe State to the follow ng.

(2) to enter into a contract with the state that
amends the existing lease ternms by providing a nechanism
that ensures that when the state exercises its right to
switch between taking its royalty in value or in kind for
gas commtted for firm transportation in the first binding
open season of the project, the |essee or other person
shall not bear disproportionate transportation costs wth
respect to the state's royalty gas; and nodifying the
required period of notice that the state nust provide
before exercising the state's right to switch between
taking its royalty in value or in kind for gas commtted
for firmtransportation in the first binding open season of
t he project;

3:03:45 PM

Section 43.90.320. Gas production tax exenption. (page
23)

Ms. Davis remnded that M. Dickenson had recomended that a
definition of "gas production tax" be provided. The follow ng
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anendnent to the |anguage of subsection (b) would acconplish
this and read as foll ows.

(b) The exenption under this section nmay be applied
within 10 vyears immediately followng comencenent of
comercial operations, and only applied to production taxes
that are levied on North Slope gas shipped through firm
transportation capacity the person acquired during the
first binding open season or shipped in the firm
transportation capacity described in a voucher received by
t he gas producer under AS 43.90. 330.

3:04: 15 PM
Section 43.90. 330. | nducenent vouchers. (page 23)

Ms. Davis acknowl edged that the current version failed to
reflect the "parallel structure" in which the royalty owner
receiving an inducenent voucher would be obligated to commt to
the rolled in rate treatnent and to not protest the treatnent
"put forth" by the pipeline conpany. An additional subsection,
readi ng as followed, would provide for this.

(d) The person that receives a voucher wunder this
secti on, and a gas producer that receives resource
i nducenments under a voucher, shall agree that the person or
gas producer, and their respective affiliates, successors,
assigns or agents will not protest or appeal a filing by
the licensee to roll in mainline expansion costs up to the
level that the licensee is required to propose and support
under AS 43.90.130(7). The agreenent required under this
subsection may not preclude the person or gas producer or
their respective affiliates, successors, assigns or agents,
from protesting a filing to roll in mainline expansion
costs that the licensee is not required to propose and
support under AS 43.90.130(7).

3:04: 52 PM
Article 4. M scel |l aneous Provi si ons.
Section 43.90. 400. Al aska Gasline | nducenent Act

mat ching contribution fund; disbursenents; audits. (page
24)
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Ms. Davis stated that the Division of Legal and Research
Servi ces recommended the insertion of |anguage to subsection (a)
to clarify that no additional appropriation of disbursenents
woul d be required and that the fund woul d not be dedicated. This
change had been adopted in a conmttee substitute for HB 177 and
reads as foll ows.

(a) There is established in the general fund an Al aska
Gasline Inducenent Act matching contribution fund. The fund
consi sts of noney appropriated to it by the legislature for
di sbursenent to pay the state's matching contributions
under AS 43.90.110. Mboney appropriated to the fund may be
spent for the purposes of the fund wthout further
appropriation. Appropriations to the fund do not |apse
under AS 37.25.010, but remain in the fund for future
di sbur senent s. Nothing in this subsection <creates a
dedi cat ed fund.

Section 43.90.410. Regul ations. (page 25)

Ms. Davis relayed Division of Legal and Research Services and
the Departnent of Law recommendations for the |anguage of this
section to read as foll ows.

The comm ssioners may jointly adopt or anend regulations
for the purpose of inplementing the provisions of this
chapter. The conm ssioner of revenue and the comr ssioner
of natural resources nay adopt or anend regul ati ons adopted
under authority outside of this chapter as necessary to
i npl ement the provisions of this chapter.

Section 43.90.420. Statute of limtations. (page 25)

V5. Davis noted the followng Ianguage would establish
clarification that only constitutionality challenges would be
subj ect to this provision.

A person may not bring a judicial action challenging the
constitutionality of this chapter, of the constitutionality
of a license issued under this chapter unless the action is
commended in a court of the state of conpetent jurisdiction
within 90 days after the date that a |license is issued.

Section 43.90.430. Interest (page 25)
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Ms. Davis characterized the follow ng proposed |anguage as a
"clean up" suggested by the Dyvision of Legal and Research
Services to reflect the |anguage of HB 177 and to specify the
statutory reference to AS 43.05.22 rather than a quotation of
t he exi sting | anguage of that statute.

Wen a paynent due to the state under this chapter becones
delinquent, the paynent bears interest at the rate
applicable to a delinquent tax under AS 43.05.225.

Section 43.90.440. Licensed project assurances. (page
25)

Ms. Davis reminded of a question raised during a previous
Commttee neeting that in the event the State extended
preferential treatnent to a different project and subsequently
made paynent to the AGQ A |licensee of three tines the anount of
expenses for the AQA project, whether the 1licensee would
additionally have clains for danages from a breach of contract
or other grounds. To denonstrate that the paynent would reflect
the "sumtotal” of the State's obligation in the event the State
provi ded support to a conpeting project, the follow ng sentence
was recomrended for inclusion in subsection (a), which provided
for the paynent.

The paynent under this subsection is in full satisfaction
of all claims the licensee may bring in contract, tort or
other law, related to the events that gave rise to the
payment .

3:07:35 PM

Ms. Davis al so spoke of clarification needed to the provision of
subsection (b) relating to the potential benefit to a conpeting
pipeline project provided by the large project coordinator
position that currently existed within the Departnent of Natura
Resources to assist developers of large projects. "Permtting
support”™ was not "tax or royalty" and therefore not subject to
conpensation to the AGQA licensee if provided to a conpeting
project. To establish this, a new subparagraph to subsection (b)
was proposed to read as foll ows.

(3) the review, processing and facilitation of

permts, rights of ways and authorizations by state
agencies in connection wth a conpeting natural gas
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pi peline project shall not create any obligation on the
part of the state under this section.

3:08: 38 PM

Senator Dyson voiced concern about a pipeline facilitator
position assisting a conpeting pipeline project.

Ms. Davis replied that the pipeline coordinator position that
woul d be added through this legislation would be "exclusive" in
assisting the AG A licensed project. However, existing statute
granted the Departnment of Natural Resources the right to appoint
a coordinator for a large project to facilitate and coordinate
with other agencies. The individual coordinators would not be
t he sane person

M. Glvin furthered that no provision of this bill would
prevent the legislature from creating a coordinator position to
assi st a conpeting project with the permtting process.

3:10:14 PM

Article 5. General Provisions.
Section 43.90.900. Definitions. (page 27 and 28)

Ms. Davis told of the following recommended addition of a
definition of "anended <certificate" to exclude "sinply a
certificate that's been subsequently anended after the passage
of AGA" to avoid "a situation where deadlines start to get
extended because of anmendnents to certificates that got issued
after the effective date of the Act."”

(3) "anended certificate" means a certificate of
public convenience and necessity issued by the Federal
Energy Regul atory Comm ssion under authority of the Al aska
Natural Gas Transportation Act of 1976 that is anended to
conply with the terns of the license;

Ms. Davis also noted proposed definitions of "applicant" and
"gas treatnent plant” to read as foll ows.

(4) "applicant” nmeans a person, or group of persons
that files an application under this chapter;
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(9) "gas treatnment plan" neans a facility downstream
of the point of production that contains gas and renoves
non- hydr ocar bon substances from the gas for the purpose of
rendering the gas acceptable for tender and acceptance into
a gas pipeline system

3:11: 00 PM

Ms. Davis continued pointing out proposed definitions for "net
pr esent val ue", "open season", " poi nt of producti on”
"proprietary” and "trade secret", explaining the technica

reasons for their necessity in this section. The inserted
| anguage woul d read as foll ows.

(17) "open season" neans the process that conplies
with 18 CF. R Part 157, Subpart B (Open Seasons for Al aska
Nat ural Gas Transportation Projects);

(18) "point of production” has neaning set forth in AS
43. 55.900( 20) ;

(20) "proprietary" neans that the information is
treated by the applicant as confidential and the public
di sclosure of that information would adversely affect the
conpetitive position of the applicant or mterially
dimnish the comercial value of the information to the
appl i cant;

(23) "trade secret" has the neaning set forth in AS
45. 50. 940( 3) ;

3:12: 04 PM

Ms. Davis stated that the insertion of a subparagraph to AS
40. 25.120(a), pertaining to exenptions to access to public
records and anended by Section 4 of the bill on page 32, would
"anplify the provision for what are accepted as public records”.
The subparagraph would reference AS 43.90.150, which pertained
to application review and determ nation of constitutionality, as
well as AS 43.90.220(d), which pertained to docunents obtained
in the course of participation in the |licensee's business
operation neetings, and reads as foll ows.

(12) records that are
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(A) proprietary, privileged or a trade
secret in accordance wth AS 43.90.150 or AS
43. 90. 220(d);

(B) applications that are received under AS
43.90 until notice is published under AS 43.90. 160.

3:12:54 PM

Ms. Davis noted the recommended addition of a new Section 8 to
the bill on page 33 to ensure that the Departnent of Natural
Resources would have authority to adopt and amend regulations
pertaining to Title 38, which otherwise related to "the tax
code". The | anguage woul d read as foll ows.

Section 8. AS 38.05.020(b) is anmended by adding a new
par agr aph to read:

(10) exercise the powers and do the acts necessary to
carry out the provisions and objectives of AS 43.90 that
relate to this chapter

3:13:17 PM
Co-Chair Stedman ordered the bill HELD in Committee.

AT EASE 3:13:43 PM/ 4:11:11 PM

#HB109
4:11:19 PM

SENATE CS FOR CS FOR HOUSE BILL NO 109(JUD)

"An Act relating to bribery, receiving unlawful gratuities,
and canpaign contributions; denying public enployee
retirement pension benefits to certain legislators,
legislative directors, and public officers who commt
certain offenses, and adding to the duties of the Al aska

Retirement Managenent Board and to the list of matters
governed by the Administrative Procedure Act concerning
that denial; relating to canpaign financing and ethics,
i ncluding disclosures, in state and municipal governnent,

to |obbying, and to enploynment, service on boards, and
di scl osures by certain public officers and enployees who
| eave state or nunicipal service or |eave certain positions
in state or muni ci pal gover nment ; restricting
representation of others by legislators; relating to blind
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trusts approved by the Alaska Public Ofices Conmm ssion;
and providing for an effective date.”

This was the first hearing for this bill in the Senate Finance
Commi ttee.
4:12: 03 PM

DAVID JONES, Senior Assistant Attorney GCeneral, Opinions,
Appeal s, and Ethics Section, Cvil D vision, Departnent of Law,

testified that this ethics  bill woul d place additional
restrictions on nenbers of the Legislative Branch, the Executive
Branch and |obbyists. In addition to requiring nore detailed
reporting from public officials and nenbers of the Executive
Br anch, it would require electronic filing of canpaign,

| egi slative, and public official disclosures. D sclosures would
al so be required from former nmenbers of the Executive Branch and
the Legi sl ative Branch.

4:13:14 PM

M. Jones stated that AS 11.56.130 as anended by Section 1
paragraph (1) page 2 lines 2 through 10 of the Senate Judiciary
commttee substitute "would change the definition of 'benefit’
in the crimnal bribery statutes to prohibit agreements to
exchange canpaign contributions for elected officials or
candi dates changing their votes or positions on matters."

4:13: 33 PM

M. Jones stated that the term "official action" is also defined
in Section 1(1) as foll ows.

.mofficial action” means advi ce, partici pation, or
assi st ance, including, for exanple, a recomrendation,
deci sion, approval, disapproval, vote, or other simlar

action, including inaction.
M. Jones stated that this definition is also reflected in AS
39.52.960(14), as anended by Section 70 of the bill, page 41,
lines 28 through 31. Section 70 addresses actions taken by a
public officer.

4:13:45 PM
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M. Jones noted that Sections 2, 3, and 4 of the bill "refer" to
| anguage in new subsection (a) of Section 37.10.310. Pension
forfeiture to preserve public trust in governnent., added to AS
37.10 by Section 48, page 28, lines 20 through 28. Section 48(a)
would "provide for forfeiture of +the State's contributions
toward public officials' pensions under certain circunmstances."”

M. Jones specified that the new section, Section 14.25.212.
Pension forfeiture., added to AS 14.25 by Section 2, page 2
lines 15 through 17, "would apply the pension forfeiture
provision [in Section 48] to the defined benefit plan under the
Teachers Retirenent System (TRS)."

M. Jones stated that changes to AS 14.25.040(c), as anended by
Section 3 page 2 lines 18 through 31, "would deny certain
service credit under” TRS under the ©pension forfeiture
provi si ons of Section 48.

4:14: 20 PM

M. Jones communi cated that the new section, Section 14.25.532.
Pension forfeiture, added to AS 14.25 by Section 4, page 3 lines
1 through 3, "would apply that pension forfeiture to the defined
contribution plan" of the TRS.

4:14:39 PM

M. Jones advised that Sections 5, 6, 7, and 8 pertain to
canpai gn and canpai gn di sclosures. Language in AS 15.13.040(9),
as anmended by Section 5, page 3 lines 4 through 15, "would
elimnate for nost canpaigns the current disclosure exenption
for canpai gns raising and spending | ess than $5,000."

4:14:58 PM

M. Jones noted that AS 15.13.040(m is repealed and reenacted
under Section 6, page 3 lines 16 through 30. Thereby subsection
(m "would require electronic filing of nost canpai gn
di sclosures. It would except municipal canpaigns and canpai gns
raising and expending less than $5,000. It would delay
application of the electronic filing requirenent to Legislative
candidates wuntil January 1 of 2009. It would also allow the
Al aska Public Ofices Comm ssion (APOC) to grant exceptions to
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the nmandatory electronic filing requirenent when circunstances
warrant . "

4:15:31 PM

M. Jones stated that Section 7 would anend AS 15.13.040(n) as
anended by Section 6, to specify that, as of January 1, 2009,
"candidates for municipal office” in a nunicipality with a
m ni mum popul ati on of 15,000, would be subject to the electronic
filing requiremnent.

4:15:52 PM

M. Jones stated that Section 8, page 4 lines 22 through 26
woul d add a new section to AS 15.13.040 which would require APOC
"to scan canpai gn disclosures”, submtted on paper as opposed to
being electronically filed, and post themon the internet within
two wor ki ng days.

M. Jones understood that APOC woul d be submtting a fiscal note
to reflect the cost associated with this provision.

4:16: 13 PM

M. Jones stated that Section 9, page 4 lines 27 through 29
would add a new section to AS 22.25 regarding the pension
forfeiture provision specified in Section 48. "It would apply
that provision to the judicial retirenent system"™

4:16: 28 PM

M. Jones explained that Sections 10, 11, and 12 pertain to
| obbyists. AS 24.45.031(a) is anmended by Section 10, page 4
lines 30 through page 5 line 16, to "require APCC to provide
annual |y updated ethics training courses for |obbyists and their
enpl oyers. "

4:16: 50 PM

M. Jones continued. AS 24.45.041(b) is anmended by Section 11,
page 5 lines 17 through page 6, line 16. It would "require
| obbyists to file annual affirmations that they' ve attended the
ethics training course.”

4:16: 53 PM
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M. Jones informed that a new subsection is added to AS
24.45.051 by Section 12, page 6 lines 17 through 26. It would
require | obbyists to report gifts of food and beverages provided
for imedi ate consunption to Legislators, Legislative enployees
or nenbers of the Legislator's or Legislative enployee's
i Mmediate fam |ly" ,except when "the food or beverage cost $10 or
|l ess or was provided as part of an event that is open to al
Legi slators and Legislative enployees.” This |anguage was added
to the bill by the Senate Judiciary Comm ttee.

In response to a question from Co-Chair Hoffrman, Co-Chair
Stedman and M. Jones conmunicated that this information is
| ocated in Section 12(b) page 6 lines 17 through 26.

4:18: 46 PM
Senator Elton asked the definition of "open"; specifically
whether it neant that "all Legislative enployees could be

invited" or whether it nmeant "all Legislative enployees who may
be able to attend". To that point, he asked whether a |uncheon
occurring in Juneau to which Legislative enployees in Anchorage
were invited, would be considered open or closed since people in
Anchorage woul d be unlikely to attend.

4:19:19 PM

M. Jones guessed it "would be considered open" because the
Legislator or the Legislative enployee could elect to attend.
The cost of traveling to Juneau mght be a factor in their
deci si on.

M . Jones surmsed that the provision was intended to
di stinguish between "sonmething that was open as opposed to
invitation-only to a select group of Legislators or Legislative
enpl oyees. "

4:20: 00 PM

Senator Elton understood the intent. The concern however is that
in order to qualify as an open event, Legislative enployees, in
addition to Legislators, nust be invited to the event. Thus, "in
Juneau, for exanple, we're essentially saying you can't have a
l unch because there is no place big enough to handle" both
Legi sl ators and Legi sl ative enpl oyees. Thi s woul d be
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probl ematic. He would discuss this concern with the bill's
sponsor.

4:20:39 PM

Senator O son asked for further clarification of the provision
specifically whether it would require a report to be filed if he
and his famly had dinner at the hone of a high school fiend who
happened to be a | obbyi st.

4:21: 08 PM

M. Jones believed a report would be required.

4:21:18 PM

Senator Dyson thought that the provision would only apply to a
situation "when that person has active business before the

State.”

Senator Huggins and Co-Chair Hoffrman stated that the |anguage
did not indicate that.

4:21: 34 PM

M. Jones agreed.

4.:21:41 PM

Co- Chair Stednman asked whether the bill would require a | obbyist
to disclose that status to a Legislator or Legislative enployee.
This would prevent a Legislator frominadvertently having a neal
with a | obbyist.

4:22:04 PM

M. Jones was unaware of any such provision. He concurred that
each |l obbyist is required to file with APOC, a Legislator m ght
be unaware of a person's status.

4:22:20 PM

Co-Chair Stednan understood therefore that |obbyists are not
required to disclose their occupation to a Legislator.
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4:22:26 PM

M. Jones affirned.

4:22:28 PM

Co- Chair Stedman considered this to be a "huge | oophol e".
4:22: 34 PM

Senator Huggins asked whether the Cty of Unalaska would be
considered a |obbying organization if it hosted a crab feed in
Juneau.

4:23:02 PM

M. Jones deferred to APCC, but assunmed "that the city itself
woul d not be considered a | obbyist."

4:23:23 PM

Senat or Huggi ns asked whether that determ nation would change if
the city's lobbyist was in attendance. He also wondered if the
provision would curtail legislators' neetings with their |oca
school board or borough assenbly nenbers over breakfast to
di scuss things. He asked that these things be addressed in the
di scussi on.

4:23:46 PM

Senator Thomas asked the definition of "immed ate consunption”
as specified in Section 12(b) page 6, |ine 19.

4.23:58 PM

M. Jones expressed that the term "imediate consunption” was
included in the provision "to distinguish between gifts of a
whol e ham for exanple,” and eating a nmeal at the tine.

4:24:21 PM

Senat or Thomas concl uded therefore that "gifts of food," such as

the whole ham that was not immediately consunmed, would be
exenpt ed.
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4:24:32 PM

M. Jones again deferred to APOC. He surm sed that the |anguage
was intended to require reporting of gifts of food and beverages
for immediate consunption, which are currently excepted under
| obbying gift statutes. The |anguage would not prohibit such
gifts, but wuld "tighten regulations a bit by requiring
di scl osure of those gifts."

4:25:12 PM

Co- Chai r St edman, seeking further clarification of t he
provi sion, stated that he had recently been invited to the Cty
of Ketchikan's |obbyist's hone for brunch and a visit with his
famly before he caught a plane hone. The question was whether
t he | obbyi st would be required to report that neal.

4:25:53 PM

M. Jones affirmed that, under the provisions of this bill, the
nmeal should be reported if its value exceeded ten doll ars.

4:25:55 PM

Co-Chair Hoffman asked whether the provision distinguished
between a |obbyist earning $100,000 a year and an unpaid
| obbyi st.

4:26:20 PM

M. Jones specified that the provision did not apply to
vol unteer | obbyists. They are not required to report to APOC as
speci fied under current Al aska Statute (AS) 24.45.051(a).

4:26: 33 PM

Co- Chair Hof fman thus asked which |obbyists Section 12(b) would
apply to.

4:26:40 PM
M. Jones responded that Section 12(b) "would apply to those

| obbyists that are required to report, which would include the
pr of essi onal | obbyists, enployee |obbyists who spend nore than
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ten hours and are paid for their |obbying services ...it would
al so apply to the representational |obbyist."

4:26:59 PM

Co- Chair Hoffrman deduced that a person who | obbied for ten hours
but nmade no noney mght be required to report under the terns of
this provision.

4:27:14 PM

M. Jones stated that mght be true in the case of a
repr esent ati onal | obbyi st . He noted that they are only
rei mbursed for travel expenses.

4:27:22 PM

Co- Chair Hoffrman asked to the logic in this case.

M. Jones could not explain the logic. This anendnent was
devel oped by the Senate Judiciary Commttee, not the Departnent
of Law.

4:27:38 PM

Co- Chair Hof fman asked whether the Administration supports the
| anguage.

4:27:44 PM

M. Jones replied that "the Admnistration has no objection to
this provision.”

4:27:52 PM

Co- Chair Hof fman deduced therefore that the Adm nistration had
"no objection to the inclusion or exclusion of it".

M. Jones replied "correct".
4:28: 09 PM
M. Jones directed attention to Section 13, which would anend AS

24.45.121(a) to "prohibit |obbyist from making or offering gifts
that the Executive Ethics Act would bar the recipients from
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accepting. It would also nake conform ng changes for changes to
the Legislative Gft provisions that appear in Section 25 of the
bill."

4:28: 33 PM

Senator Dyson asked whether subsection (a)(5) of Section 13,
page 7 lines 7 through 9, would prohibit a |obbyist from sending
a Legislator information from a mnmmgazine article or another
source unless they had received permssion from the original
aut hor to do so.

4:29:37 PM

M. Jones thought that the intent of the |anguage was to prevent
a letter being sent in the nanme of soneone else without their
permssion. He did not believe that attaching sonething that
ori gi nated somewhere el se would violate the provision.

4:30: 09 PM

Senator Dyson opined therefore that the provision is "precluding
any duplicity about that."

4:30:16 PM
M. Jones affirned.
4:30: 19 PM

Senator Elton asked whether the reference to "a real human" in
t hat same paragraph could include a corporation.

4:30:40 PM

M. Jones stated that he would have to review the definition
| anguage before he could respond. He suspected that the term
referred "to a real human bei ng".

4:30:47 PM
M. Jones informed the Commttee that the provisions included in
the original bill, as proposed by Governor Sarah Palin,

specifically dealt with disclosures by the Legislative and the
Judi ci al Branch. They dealt "substantively on disclosure for the
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Executive branch". Oher provisions have been added during the
Legislative hearing process. He apologized that individuals
famliar wth the Legislative actions were not available to
answer Comm ttee questions.

Co- Chair Stedman appreciated M. Jones' renarks.
4:31:29 PM

M. Jones stated that new subsection (d), added to AS 24.45.121
by Section 14, page 8 lines 4 through 8, would "prohibit forner
Executive branch nenbers from |obbying or registering as
| obbyi st when the Executive Branch Ethics Act bars them from
| obbying." This |anguage would provide "APOCC the authority to
refuse to accept registration from soneone that could not, under
the Ethics Act, |obby."

4:32: 00 PM

M. Jones remarked that Section 14 also added new subsection
(e), page 8 lines 9 through 12, to that sanme Statute. This
| anguage would "bar Legislator's spouses and donestic partners
from | obbyi ng. "

M. Jones shared that the new paragraph added to AS 24.45.171 by
Section 15, page 8 lines 13 and 14, defined "donestic partner"”

4:32:24 PM

Senator Elton, directing his question to Section 14, recalled
that in past vyears, legislation had been introduced that
attenpted to bar spouses and donestic partners from | obbying. It
was argued that the State's Constitution prevented that from
occurring, as it was "an infringenment of sone sort".

4:33: 05 PM

M. Jones was famliar with the argunent. Concern was raised
about the constitutionally of this provision during the bill's
hearings in both Legislative bodies. There is awareness that the
provi sion mght be subjected "to a constitutional challenge"” and
the finding mght be that it is. Nonetheless, the determ nation
was that having a spouse or a donestic partner |obby "would
present such a great practical problem that despite the
possibility of a constitutional challenge, folks were willing to
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create such logistical problem willing to include it in the
bill."

4:34:01 PM

M. Jones stated that Sections 16, 17, and 18 pertain to
Legislative ethics. AS 24.60.020(a) is anended by Section 16 to
i nclude "language cleanup regarding provisions that apply to
former Legislators and Legislative enployees.” This |anguage
mrrors that of Section 1 in SB 20-LEG SLATIVE DI SCLOSURES
| egi sl ati on which the Comm ttee had previously considered.

4:34:20 PM

M. Jones stated that AS 24.60.030(a) is amended by Section 17
to include "conform ng |anguage for changes to the Legislative
G ft Provision that appears in Section 25."

4:34: 28 PM

M. Jones specified that AS 24.60.060(c) as anended by Section
18 would "reduce from 90 to 60 days the length of the pre-
el ection blackout period for use of State funds for Legislative
comuni cations with constituents. The reason for that change is
to account for recent experience with numerous special sessions
that m ght bunp up against the 90 day pre-el ection bl ackout."

4:34: 53 PM

M. Jones advised that AS 24.60.030(f) as anended by "Section 19
would require Legislators and Legislative enployees to disclose
all board nenberships. Currently it's required only that they
di scl ose those nenberships of boards that have substanti al
interest in legislative activities."

4:35:10 PM

M. Jones noted that AS 24.60.040(a) as anended by "Section 20
would require publication of Legislators and Legislative
enpl oyees' disclosures of interest to State contracts and
| eases. "

4:35:19 PM
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M. Jones cited that AS 24.60.050(c) as anended by "Section 21
woul d address the timng of the publication of Legislators and
Legi sl ative enployees' disclosure of participation in State
prograns and |oans, and also would provide procedures for
exenption fromthe disclosure requirenent.”

4:35:39 PM

M. Jones explained that AS 24.60.070(a) as anended by Section
22 "would elimnate the existing exception for reporting
Legi sl ators and Legi sl ative enpl oyees’ cl ose econom ¢
associ ations with nunicipal offices.”

4:35: 53 PM

M. Jones expressed that AS 24.60.070(c) as anended by "Section
23 includes conformng |anguage for the bar on |obbying by
Legislator's spouses and donmestic partners, which occurs in
Section 14."

4:36: 02 PM

M. Jones stated that a new section, Section 24.60.075.
Conpassionate gift exenptions. is added to AS 24.60 by Section
24. "It would allow an exception to the gift restrictions for
gifts to Legislators and Legislative enployees of up to $250 in
cases of nedical or other energencies, but disclosure would be
required and witten approval from the chair of the Legislative
Council and the chair or vice-chair of the Select Conmittee on
Legi slative Ethics."

4:36: 33 PM

M. Jones remarked that AS 24.60.080(a) is anended by Section 25
to "include further restrictions on gifts to Legislators and
Legi sl ative enpl oyees. "

4:36:44 PM

M. Jones conmmented that AS 24.60.080(c) is anended by Section
26 to include "conformng |anguage for those restrictions on
gifts. It also defines imediate famly. You'll notice that this
is very broad definition of imediate famly. It's inportant to
bear in mnd that that very broad definition applies only to
determning who may nmake gifts to Legislators and Legislative
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enpl oyees, wi t hout viol ating t he Legi sl ative Et hi cs
restrictions.”

M. Jones stated that Section 26 "would also bar the Ofice of
Victim Rights from receiving Session discounts and would allow
Legislators and Legislative enployees to give each other rides
in their own planes, boats, and other vehicles."

M. Jones, understanding that there was sone concern about this
provi sion, deferred to Joyce Anderson with the Select Conmmttee
on Legi sl ative Ethics.

4:37:36 PM

Co-Chair Stedman affirned there were questions about this
provision; specifically in regards to how it would affect
Legislators traveling fromone point to another, by boat or air,
in the road-1ess regions of Wstern and Sout heast Al aska.

4:38: 05 PM

JOYCE ANDERSON, Adm nistrator, Select Committee on Legislative
Ethics, testified via tel econference from Anchorage and i nforned
the Commttee that Legislators are currently allowed to provide
transportation to another Legislator w thout having to disclose
it. Section 26 would sinply include Legislative enployees in
"the exenption as well" because it is not wuncommon for a
Legi sl ative enployee to travel with a Legislator in rural areas.
"Qtherwise the Legislative enployee would have to file" that
travel arrangenment "as a gift for a legislative purpose ..even
t hough there is no reason to do that" due to the limted trave

options in Rural Al aska.

4:39: 00 PM

Co-Chair Stedman, who represents "an island-bound Legislative
district", stated that he often travels the district by boat in
the summer. To that point, he asked what would be required of
him or a Senate Finance Commttee enployee who works on the
Capital budget were that enployee to travel with himon his boat
to |l ook at harbors and roads in the district.

4:39:44 PM
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Ms. Anderson stated that no disclosure would be required under
this bill because the travel would involve a Legislator and a
Legi sl ati ve enpl oyee.

4:40: 04 PM

Senator O son thought that |anguage in paragraph (4) of Section
26 would negate the Legislator to Legislator or Legislative
enpl oyee travel exenption scenario exanpled by Co-Chair Stedman
because it specifically excludes travel conducted "for the
purpose of obtaining information on matters of |legislative
concern."

4:41: 01 PM

Ms. Anderson assured the Conmmttee that such travel would be
exenpt from the disclosure requirenent. While the majority of
the bill's sections pertain to things that would require
di scl osure, Section 26 depicts things that would not require
di scl osure.

4:41: 25 PM
Senator O son appreciated the clarification.
4:41:29 PM

Senator Elton inquired to the definition of travel. For exanple,
he wondered if it be considered travel if he got on an airplane,
flew over the Taku River, and then |anded back at the sane
airport.

4:41: 52 PM

Ms. Anderson responded that it would depend on such things as
whet her the travel involved a commercial airline, whether there
was a cost involved, or whether soneone other than a Legi sl ator
or Legislative enployee was flying the plane. If it involved the
| atter case, disclosure would be required.

Senator Elton wunderstood therefore that disclosure would be
required even in the instance of traveling from "point 'a' to
poi nt '

a .

Ms. Anderson affirned.
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4:42:14 PM

Senat or Huggi ns asked whether it would be perm ssible under the
Legi sl at or to Legislator or Legislative enployee travel
exenption specified in Section 26(c)(9), page 18 lines 5 through
9, for him to fly one of his Legislative staffers out to a
noose- hunting canp and drop himoff.

4:42:44 PM

Ms. Anderson stated that because the travel was not related to a
| egislative purpose, it wuld not be prohibited under the
Legi sl ative Ethics Code.

4:42:58 PM

Senat or Huggi ns understood therefore that taking that individual
fishing would also be perm ssible under the Legislative Ethics
Code.

Ms. Anderson affirned.

4:43.: 06 PM

Co-Chair Stednan, noting that several Committee nenbers were
pilots and had private aircraft, asked the type of disclosure
that would be required if he visited them on official Senate
business and they flew him around their district to |ook at
renote conmunities.

Ms. Anderson stated that no disclosure would be required in this
i nstance under the |anguage in Section 26.

4:43: 32 PM

Senator dson recalled that |legislation had been introduced
several years prior that specifically addressed the scenario
exanpl ed by Co-Chair Stednan.

4:43.: 53 PM

Ms. Anderson thought Senator O son was referring to legislation
approved several years prior that allowed |egislators to provide
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transportation to other |egislators. She was unsure why
Legi sl ative enpl oyees had not been included in that |egislation.

4:44:17 PM

M. Jones stated that AS 24.60.080(d) as anmended by "Section 27
would require disclosure of gifts of |egal services to
Legislators and Legislative enployees" and gifts to their
imrediate famly mnmenbers that mght be "received because of
their connections to the Legislators and Legislative enpl oyees."”
The |anguage would also require that gifts valued at $250 or
nore that are unrelated to a Legislator or Legislative
enpl oyee' s status nust be reported within 30 days of receipt.

[ NOTE: M. Jones inadvertently omtted identifying Section 28,
whi ch anends AS 24.60.080(i), as the Section pertaining to the
reporting of gifts to immediate famly nmenbers. |

4:44:50 PM

Co- Chair Hof fman, observing that the term "inmediate fam|y" has
different definitions depending on the bill section, asked the
definition of this termas it relates to this provision.

4:45: 04 PM

M. Jones affirnmed that Co-Chair Hoffman was correct. He
deferred to Ms. Anderson to provide the definition of the term
i medi ate fam |y menber in this instance.

4:45: 32 PM

Ms. Anderson defined an imediate famly nenber relating to
Section 28 as "only the spouse, a donestic partner, or dependent
children.™

4:45:46 PM

M. Jones stated that the new subsection added to AS 24.60.085
by "Section 29 would bar Legislators from accepting outside
conpensati on for wor k associ at ed W th | egi sl ative,
adm ni strative, or political action.”

4:46: 08 PM

SFC- 07 (61) 05/ 08/ 07



M. Jones explained that AS 24.60.105(a) as anended by "Section
30 would require filing of Legislative disclosures within 30
days after comencenent of the mtters or the interests
di scl osed. "

4:46: 15 PM

Co-Chair Hoffrman directed attention back to Section 29. He asked
whet her the conpensation prohibition would pertain to gifts
presented to a retiring Legislator.

4:46: 57 PM

M. Jones clarified that Section 29 pertained to conpensation as
opposed to gifts. The prohibition of conpensation would apply
only during the term in which the Legislator was elected or
appoi nt ed.

4:47:25 PM

Senator Elton asked for a response to Co-Chair Hoffman's
question as it relates to Section 27. He assuned that giving a
seated but retiring Legislator a retirenent gift exceeding a
speci fied amount woul d be prohibited under this bill.

4: 47: 56 PM
M. Jones deferred to Ms. Anderson.
4:48: 08 PM

Ms. Anderson stated that a seated Legislator is "prohibited from
receiving a gift because of your Legislative status that's over
$250 which would be cunulative from the sane person within a
cal endar year." A Legislator is "allowed to receive gifts
unrel ated to Legislative status over the $250 limt."

Ms. Anderson stated that a retirement gift could be viewed two
ways. It could be viewed as a gift relating to legislative
status or it could be considered a gift "not because of their
Legi sl ative status" but because of friendship. She thought that
the Legislative Ethics Commttee mght consider a retirenent
gift to be one resulting from friendship. In that case, the
gift's value coul d exceed $250.

SFC- 07 (62) 05/ 08/ 07



4:49:13s PM

M. Jones returned to Section 30. It "would require filing of
di scl osures within 30 days after the matter or interest arises."”

4:49: 23 PM

M. Jones remarked that the new subsection added to AS 24.60. 105
by "Section 31 would al so require annual disclosures.”

4:49: 29 PM

M. Jones noted that the new section added to article 2 of AS
24.60 by "Section 32 wuld require a final Legi sl ative
di scl osure within 90 days of |eaving service."

4:49: 44 PM

M. Jones stated that AS 24.60.130(n) as anended by "Section 33
woul d establish procedures for wusing alternates when regular
Legislative nenbers of the Select Commttee on Legislative
Et hics are unavail able.”

4:49:56 PM

M. Jones cited that AS 24.60.130(0) as anended by "Section 34
woul d define mpjority organizational caucus for purposes of the
provi sions dealing with the select conmttee."

4:50: 06 PM

M. Jones stated that the new subsection added to AS 24.60.130
by "Section 35 would establish procedures for disqualification
of Legislative nenbers of the Select Commttee and for
appoi ntment of alternatives."”

4:50:19 PM

M. Jones remarked that AS 24.60.150(a) as anended by "Section
36 would require the Select Commttee to publish |egislative
ethics materials and admnister introductory and refresher
courses on Legislative ethics so that experienced |egislators
and | egislative enployees would not have to take the sanme course
as brand new fol ks."
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4:50: 33 PM

M. Jones announced that the new section added to AS 24.60 by
"Section 37 would require Legislators, Legislative enployees and
public menbers of the Select Conmttee to take the Legislative
ethics course, usually within ten days of the first day of the
first regular session of each Legislature.”

4:50: 52 PM

M. Jones advised that AS 24.60.160 as anended by "Section 38
woul d authorize the Select Conmttee and the APOC to request
opinions fromthe Select Conmittee. Currently they are unable to
do that."

M. Jones continued. Section 38 would require publication of the
Select Commttee's opinions wth deletions to protect identities
and would make the Select Conmittee's discussions and
deliberations on opinions confidential unl ess waived by
requestors and nmeke final votes public."

4:51: 22 PM

Co-Chair Stednman asked whether a person could sinply take the
course specified in Section 37 or whether they nust take it and
pass a test.

4:51: 34 PM

M. Jones understood that an individual would just be required
to take the <course. He was uncertain whether a testing
measur enent was required.

4:51: 43 PM

Co- Chair Stedman was curious about this because, as part of his
professional training in the security business, he is required
to take ethics training annually. That training includes both
assignnments and testing.

4:52: 08 PM

Ms. Anderson replied that, while exam nations have not been
required, the issue could be presented to the full Ethics
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Comm ttee for consideration. Suggestions on this matter would be
wel cone.

4:52:48 PM

Co-Chair Stedman expressed that a conbination of ethics classes
and conputer exam nations of the issues would be nore effective
than the wmanner in which Legislative ethics classes were
conducted at the beginning of this Session.

4:53:35 PM

Ms. Anderson stated that the suggestion "would be taken into
consi deration."

4:53:41 PM

M. Jones continued with the bill overview. AS 24.60.070(j) as
anmended by Section 39, "would address the procedures for hearing
formal charges before the Select Conmttee."

4:53: 53 PM

M. Jones specified that AS 24.60.176(b) as anended by "Section
40 would identify the appointing authority for the Ofice of
Victimse Rights for purposes of adnministering the renedies for
vi ol ations of the Legislative Ethics provisions.”

4:54: 05 PM

M. Jones communi cated that AS 24.60.200 as anended by Section
41 "would require many nore details about incone and deferred
incone in Legislative financial disclosures.”

4:54:19 PM

M. Jones specified that AS 24.60.210(a) as anended by "Section
42 would require final Legislative financial disclosures wthin
90 days of leaving service and for public nenbers of the Sel ect
Commttee, Legislative directors, and Legislators appointed to
fill vacant seats, would require financial disclosures within 30
days of their appointnent."”

4:54: 46 PM
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M. Jones noted that the new subsection added to AS 24.60.210 by
Section 43 "would require electronic filing of Legislative
financial disclosures.”

4:54:56 PM

M. Jones pointed out that provisions in Section 75 would
specify that the electronic filing required in Section 43 would
not be required until January 1, 2009.

4:55: 06 PM

M. Jones remarked that AS 24.60.250(c) as amended by "Section
44 would require the APOC to notify the Legislative Council if
the Victinse Advocate failed to file a tinmely financia
di scl osure. "

4:55:24 PM

M. Jones comented that AS 24.60.990(a)(2) as anended by
"Section 45 woul d include conform ng | anguage for changes to the
Legislative gift provision in Section 25."

4:55:26 PM

M. Jones renarked that AS 24.60.990(a)(7) as anended by Section
46 would change the "definition of 'income' in the Legislative
Ethics statutes to clarify the fact that it includes 'deferred
i ncone' . "

4:55:39 PM

M. Jones stated that Sections 47 through 51 pertain to the
pension forfeiture provision discussed earlier. The new
par agraph added to AS 37.10.220(a) by Section 47 would provide
the Alaska Retirenent Managenent Board (ARM Board) "the
authority to admnister the pension forfeiture provision in
Section 48."

4:55: 57 PM
M. Jones rem nded the Commttee that Section 48, as explained
earlier, is the provision pertaining to pension forfeitures. It

provides for "forfeiture, upon conviction, of the State's
retirement contributions made on behalf of a public officer, a
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Legislator, or Legislative director, after conmm ssion of one of
the listed felonies such as bribery" and perjury "if that felony
is commtted in connection with official duties.”

4:56:31 PM

Co- Chair Stednan asked whether the pension forfeiture provision
woul d al so include a revocation of any health care benefits "the
i ndi vidual may be entitled to."

M. Jones replied no. Language in Section 48(c) page 29, lines 1
through 4 specifies that the pension forfeiture would not
i nclude health benefits.

4:56: 58 PM

M. Jones continued. Section 48 also specifies that the ARM
Board "may award sone or all of the forfeited anmbunts to a
spouse, dependent, or forner spouse of the convicted person
based on the factors" listed in Section 48(d)(1) and (2), page

29, lines 13 through 17.

4:57:21 PM

M. Jones noted that AS 39.35.300(a) as anended by "Section 49
applies the pension forfeiture provision" specified in Section
48, "to deny certain service credit under the Public Enployees
Retirement System (PERS)."

4:57: 32 PM

M. Jones conmmunicated that the new sections added to AS 39.35
by Sections 50 and 51 would apply the pension forfeiture
provision to the PERS defined benefit and defined contribution
pl ans.

4:57:46 PM

Co-Chair Stedman asked whether the bill contained "a retroactive
cl ause".

4:57:52 PM
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M. Jones clarified that the pension forfeiture provision would
only apply to "offenses commtted after the effective date" of
the bill.

4:58: 04 PM

M. Jones expressed that Sections 52 through 55 would "apply to
public officials under Title 39 Chapter 50."

4:58:16 PM

M. Jones stated that AS 39.50.020 as anended by "Section 52
would require final financial disclosures from public officials
within 90 days of leaving service." This would "include high
ranki ng executive branch officials, nunicipal officers, and
judicial officers.”

4:58:33 PM

M. Jones stated that AS 39.50.060(b) as anmended by "Section 53
would require nore detail in public officials' financial
di scl osures. "

4:58:46 PM

Co- Chair Stednman asked for further information about the neaning
of "nore detail".

4:58:55 PM

M. Jones stated that this provision would require individuals
"to identify the source of any gift" received by them or their
imediate family menbers that exceeds $250 in value in a
cal endar year or the source of any inconme exceeding $1,000. In
addition, "a brief statenent describing, in respect to incong,
whether it was earned by comm ssion, by the job, by the hour,"
or by another nethod would be required to provide "sone hint
about whether the paynent is proportional to the work being
done.” The report should also include "the approximte hours
worked to earn the inconme and a description of what was done to
earn the inconme unless by law that information is required to be
kept confidential."

M. Jones stated that this section "would reduce from $5,000 to
$1,000 the reporting threshold for various financial interests".
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M. Jones reiterated that this section pertained to public
officials and not to the Legislative branch.

5:00:19 PM

Co- Chair Stednman spoke to the requirenent that a public official
list the sources of incone exceeding $1,000 and a description of
what was done to earn that incone. He asked how this would be
managed in the case where the individual had several hundred
clients.

5:00: 39 PM

M. Jones deferred to APOC. Wile people such as doctors,
| awyers, or dentists could have nunerous clients, he believed
that existing confidentiality provisions would exenpt reporting
the details associated with the services provided to those
clients.

5:01: 04 PM

BROOK M LES, Executive D rector, Al aska Publ i c Ofices
Comm ssi on, Depart ment of Adm ni strati on, testified Vi a
tel econference from an offnet location and affirned a client
list would be required if the service cost $1,000 or nore.

5:01:34 PM

Co- Chair Stedman asked for further information about the incone
description requirenent. It could be quite burdensone for a
public official who was also a charter boat operator with nore
than 300 clients if he was required to provide detailed
information on the services provided to each client.

5:01: 54 PM

Ms. Mles contended that "the nmmjority of people ... who are
filing statenents wunder AS 39.50 have very serious fulltine
State jobs. And, for the nost part, | don't believe" that in
addition to those jobs, they would undertake doing such things
as being a charter boat operator. Furthernore, as State

enpl oyees, it mght be inpossible for them to receive approva
to do such things.
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Ms. Ml es advised, however, that there were people on nunerous
State boards and comm ssions who would be subject to filing this
di scl osure statenent on an annual basis. "Those would be the
i ndividuals that may find the clients' list burdensone."

Ms. Mles qualified that because filing such information had not
previously been required by law, "the Comm ssion has not yet
considered the amunt of detail" that would be required nor
"what ki nd of guidance regul ations" m ght be "pronul gated”.

Ms. Mles stated that since APOC board nenbers woul d be subject
to this provision, its three attorneys "would be very sensitive
to applying the law in a practical way that's not overly
bur densone. "

5:03:43 PM

In response to a question from Co-Chair Stedman, M. Mles
clarified that the provision would apply to "Executive Branch
officials, not Legislators.™

5:03: 50 PM

Co-Chair Stedman asked who would be subject to the provision
depicted in Section 53(b)(1) page 31 lines 3 through 19.

5:04: 02 PM

Ms. Mles stated that it would apply to the Governor and the
Li eut enant CGover nor.

5:04:11 PM

Senator Dyson asserted that elected officials are also required
to "junp through sane hoops. For instance, he is required to
report all the names of individuals that charter his boat. He is
also required to informclients that their nane would appear in
the public record. A few prospective clients have opted not to
charter with himfor that reason. "It's a hassle."

5:04:52 PM
Co- Chair Stednman understood that in addition to logging client's

names, Senator Dyson is required to report the amunt of tine
spent on the boat and the activities that took place.
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5:05: 08 PM

Ms. Mles could not "imagi ne the Conm ssion going into that kind
of detail." Detailing the mechanics of a fishing trip would not
be necessary. The required information would sinply be a |ist of
those clients who paid nmore than $5,000. There is no confusion
about the activities that a charter boat captain provides to his
clients. "It's not broad termlike analyst or consultant."

5:05:43 PM

Co- Chair Stednman understood that Legislators would be required
to report conpensations of $1,000 or nore not the $5,000
t hreshol d amount stated by Ms. M es.

5:05: 53 PM

MVs. Mles acknow edged that the current threshold for
Legislators is $1,000. Section 53(b) would make Executive Branch
officials subject to a $1,000 threshol d.

5:06: 06 PM

Co-Chair Stedman revisited the ethics training proposed in this
bill. He has observed through his private business experience
that sonetimes when an individual thinks they have conplied wth
regul ations, they find out "after the fact" that they had not
"because the interpretation was different." He asked how el ected
officials could "avoid that scenario".

5:06:45 PM

Ms. Mles stated that "elected officials could best assist that
[disclosure |aw] process by witing very clear legislation.” The
| anguage should clearly identify what nust be reported and when.
Whi | e APOCC nanages the disclosure |aw process, the Departnent of
Law and the Select Commttee on Legislative Ethics address
"areas of behavior with respect to ethics issues” in addition to
di scl osure requirenents.

5:07: 36 PM

Co- Chair Stedman, using Senator Dyson's charter business as an
exanpl e, asked the process that would be undertaken if another
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charter operator nade a formal conplaint because"” Senator Dyson
had not provided the depth of detail required by the provision
under another's APOC comm ssioner's interpretation.

5:08:13 PM

Ms. Mles stated that in that hypothetical situation "the
conpl ai nant woul d have to convince the Comm ssion that they had
msinterpreted the law and a nuch narrower definition is
required.”

5:08:32 PM

Senator Dyson furthered Co-Chair Stedman's point, by stating
that, when preparing to file his recent «closed financial
interest statenent, he had sought information from his financia
brokers. He was advised that due to the nature of his
investnments and how frequently their values' fluctuate, it was
difficult to provide accurate information

Senator Dyson submitted a letter to that affect with his APCC
filing and requested they notify him as to whether his effort
"was adequate" or, if not, what he would be required to do. Two
nmont hs have passed and he still has not received a reply. This
"illustrates" Co-Chair Stedman's point, as Senator Dyson had
made "a good faith effort™ to provide what was required, but now
nonths later was still uncertain as to whether it was
satisfactory.

5:10: 15 PM

Senator Elton asked for further <clarification regarding the
requirenent that gifts with a cunulative value of $250 from a
singl e source nust be declared, as specified in Section 53(b)(1)
page 31 lines 5 through 7. He was specifically interested in
whet her another State Statute addressed the process regarding a
single gift valued at, for instance, $500.

5:11: 07 PM

M. Jones thought that such a gift would neet the qualifying
criteria in Section 53(b)(1).

Senator Elton cited the plurality of the word "gifts" to have
pronpted his question.
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5:11: 38 PM

M. Jones expressed that the intent of the |anguage was to
di sclose any gifting from a single source that exceeds a val ue
of $250 in a calendar year, regardless of whether it was a
single gift or the cunul ative val ue of several.

5:12:17 PM
Ms. Mles agreed wth M. Jones' interpretation of the
provi si on.
5:12: 26 PM
M. Jones resuned his overview of the bill. AS 39.50.030(h) as
anmended by Section 54 contained "clean-up |anguage to cover
limted liability conpanies (LLC) because they are relatively

new origin."

M. Jones noted that AS 39.50.040 as anended by Section 55
"would expand the requirenents for blind trusts that public
of ficial may choose to use to avoid conflicts of interest.”

M. Jones comunicated that the new subsections added to AS
39.50.040 by "Section 56 also applies to blind trusts.” A
Department of Law attorney wth expertise in this field,
"assisted the House Judiciary Conmttee" with the drafting of
t hi s | anguage.

M. Jones pointed out that "using a blind trust is voluntary for
public officials.” The use of such a vehicle nmust be approved by
the APCC "before it would be considered an effective trust under
this provision."

AT EASE 5:13:37 PM/5:13:56 PM

5:14: 02 PM

Co-Chair Stedman asked that the discussion on the remai nder of
the bill be abbreviated in consideration of the Commttee's
agenda.
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M. Jones advised that AS 39.50.050(a) as anended by "Section 57
would require electronic filing of public officials' financial
di scl osures" effective July 1 of this year."

M. Jones expressed that AS 39.50.050(a) as anended by Section
57 would be anended by Section 58 "to extend that electronic
filing requirenent to municipal officers in large municipalities
as of January 1, 2009."

M. Jones noted that AS 39.50.200(a)(10) as anended by "Section
59 includes clean-up | anguage, again, to cover limted liability
conpani es. "

5:14: 30 PM

M. Jones explained that the new paragraphs added to AS
39.50.200(b) by "Section 60 would add to the list of Executive
branch boards whose nmenbers nust file financial disclosures.™

M. Jones qualified that Sections 61 through 70 pertain to the
Executive Branch Ethics Act. The new subsection added to AS
39.52.110 by Section 61 defines "insignificant financial
interests in a business" under the Act. As 39.52.120(b) as
anended by Section 62 and the new subsection added to AS
39.52.120 by Section 63 "address the use of State aircraft for
partisan political purposes and would essentially prohibit that
use except for a limt of ten percent of the total use of the
aircraft on a single trip."

M. Jones continued. AS 39.52.130(a) as anmended by Section 64,
woul d bar "nost gifts from | obbyists to Executive Branch nenbers
and their imediate famly nenbers. AS 39.52.180(a) as anended
by Section 65 "would elimnate the current exception for work on
| egislation and regul ati ons under the existing restrictions that
apply to fornmer Executive Branch nenbers' enploynent. Those | ast
for two years after leaving State service."

5:15:38 PM

M. Jones stated that AS 39.52.180(d) as anended by "Section 66
woul d extend the current |obbying ban, which applies for one
year after leaving State service" to such people as deputy
commi ssioners, division directors, legislative |liaisons and
others in addition to the current prohibition on the Governor
Li eut enant Governor and heads of departnents.
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M. Jones advised that the new subsection added to AS 39.52.180
by Section 67 "would bar for one year after leaving State
service, former heads of principle departnents and forner
Governor's O fice enployees in policy making positions from
serving on boards of organizations that they either regul ated or
worked with during their State service."

5:16: 19 PM

M. Jones noted that the new section added to AS 39.52 by
"Section 68 would require the Governor to disclose any persona
or financial interest before granting executive clenmency and
require the attorney general to issue a public determnation on
whet her granting clenency would violate the Ethics Act."”

5:16: 36 PM

M. Jones specified that the new subsection added to AS
39.52.910 by "Section 69 would clarify the Executive Branch
Ethics Act to address enploynent of imediate famly nenbers
within the same adm nistrative unit or agency."

5:16: 51 PM

M. Jones noted that AS 39.52.960(14) as anended by "Section 70
changes the definition of '"official action' under the Executive
Branch Ethics Act."

5:17: 05 PM

M. Jones comunicated that the final sections of the bill,
Sections 71 through 77 reflect the bill's applicability and
effective date provisions.

AT EASE 5:17:11 PM/ 5:17:54 PM

Senator O son asked regarding the decision to specify a mninmm
popul ation of 15,000 as the |line of demarcation for the
provision that would require rmunicipal and borough officials to
file information wth APOC electronically, as specified in
Section 7(m(1)(B), page 4, lines 10 through 12 and Section
58(a) page 37 lines 14 and 15.

5:18: 15 PM
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M. Jones stated that that determ nation was nade by the House
Judiciary Commttee. He did not possess any information on that
deci si on.

5:18: 29 PM

Senator O son asked the nunmber of boroughs that woul d be subject
to the electronic reporting requirenent.

M. Jones understood that it would apply to the Matanuska-
Susitna Borough (Mat-Su), the Kenai Peninsula Borough, the
Fai rbanks North Star Borough, the Cty & Borough of Juneau, and
the Municipality of Anchorage.

5:18:53 PM

Senat or Thonmas asked whether the pension forfeiture provision
specified in Section 48(a) page 28 lines 21 through 31
contenplated a situation in which a person charged with one of
the specified offenses mght return to work.

5:19:33 PM

M. Jones did not believe that it "contenplates soneone
returning to work, although that's theoretically possible.”

M. Jones surm sed that the provision was "designed to deal wth
the fact that you may not discover the offense until later and
then it takes a while for the <conviction to occur. The
forfeiture applies to contributions nade by the State after the
offense is comritted and then, of course, is dependent on the
| ater conviction.”

5:20:16 PM

Conceptual Amendnment #1: This anendnent inserts a new section on
page 1 following line 12 as foll ows.

Section 1. AS 11.56 is anmended by adding a new section to
read:

Sec. 11.56.124. Failure to report bribery or receiving
a bribe. (a) A public servant commts the crinme of failure
to report bribery or receiving a bribe if the public
servant
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(1) witnesses what the public servant knows or
reasonabl e should know is
(A) bribery of a public servant by another
person; or
(B) receiving a bribe by another public
servant; and
(2) does not as soon as reasonably practicable
report that crime to a peace officer or |aw enforcenent
agency.
(b) Failure to report bribery or receiving a bribe is
a class A m sdeneanor.

In addition to conform ng changes resulting fromthe addition of
new Section 1, the anmendnent deletes the entirety of subsection
(a) of Section 65, page 38 lines 26 through 27, and replaces it
with the foll ow ng.

(a) AS 11.56.124, added by sec. 1 of this Act, and the
anmendnent of AS 11.56.130(1) mnmade by sec. 2 of this Act
apply to offenses occurring on or after the effective date
of secs. 1 and 2 of this Act.

[ Note: Anendnent #1 was drafted to CS HB 109(JUD) am Version
25- GH1059\ N. A. Therefore, conform ng changes nust be nade. ]

Senat or Dyson noved Amendnment #1 and objected for purposes of
expl anat i on.

Senat or Dyson pointed out that the amendnent was drafted to the
previous version of the bill, CS HB 109(JUD)am and thus the
amendnment nust be confornmed to the version of the bill before
the Conmitt ee.

Senat or Dyson noted that the anendnent was offered by request of
a [unspecified] House nenber and had been reviewed and
"whol ehearted supported” by the chair of the Senate Judiciary
Comm ttee.

Senator Dyson stated that the anendnent would add the crinmes of
failure to report bribery or receiving a bribe to the bill.
Wile the Chair of the Senate Judiciary Conmttee fully
supported the anendnent, he had conmunicated that sone m ght
t ake exception to it.

5:21: 34 PM
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Co- Chair Stedman repeated the action proposed by the anmendnent.
5:21:46 PM

Senator Dyson noted that the reporting requirement would also
apply to a person witnessing either of these events.

5:22:29 PM

Co- Chair Hof fman asked the reason the anmendnment was specific to
public servants as opposed to the general public.

5:22:42 PM

Nei t her Senat or Dyson nor M. Jones could provide any additional
i nformation.

5:22:51 PM

Senat or Dyson expressed however, that, over the past few years,
the State has "stepped gently into" the issue of failure to
report crinmes. This is just another step in that direction. The
drafter and perhaps the Chair of the Senate Judiciary Conmittee
m ght consider inposing this duty on a public official to be
appropriate as doing so "is part of their oath and part of their
public trust responsibilities.” Thus, he is confortable wth
i mposing this requirenment on public officials. The discussion on
the general public is a separate issue.

5:23:56 PM

Senator Elton asked M. Jones to provide the definition of a
public servant and whether that definition would uniformy apply
to individuals in the Legislative, Judicial, or Executive
Br anch.

5:24:16 PM

M. Jones could not provide the requested information as his
expertise was not in the crimnal law area. The ternms his
Division utilizes under Title 39 are public officer and public
official. He was unsure of how those would relate to a public
servant.

5:24: 39 PM
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Co- Chair Hof fman asked whether the reporting duty would apply to
assenbly nmenbers

5:24: 46 PM

Senator Dyson stated that a response could be provided by the
foll owi ng day.

Co-Chair Hof fman asked therefore whether action on the anendnent
woul d be del ayed.

5:25:02 PM

Co-Chair Stedman declared that this significant issue mght be
better addressed as "a standalone bill; nuch broader than just
the public officials.”

5:25:14 PM

Senator Dyson deenmed that a "worthy consideration”. The
reporting obligation should be required of public officials,
menbers of the Executive Branch and other entities identified in

the bill, elected officials on the State |evel, people working
for the State, and perhaps municipal officials.

Senat or Dyson renoved his objection.

5:26: 02 PM

Senator Elton did not take issue with the intent of the
anendnent; however, he was unconfortable voting on the anmendnent
wi t hout knowi ng the definition of public servant.

5:26: 32 PM

Co-Chair Stedman suggested that Senator Dyson wthdraw his
anendnent in order to «clarify issues raised during the
di scussi on.

5:26:45 PM

Wt hout objection, Senator Dyson W THDREW Conceptual Amendnment
#1.
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5:26:51 PM

Amendnent  #2: This anendnent inserts a new subparagraph
foll owi ng "conm ssion” on page 6, line 15 of AS 24.45.041(b) as
anmended by Section 11, as foll ows.

(9) A sworn affirmation by the |obbyist that the
| obbyi st has not been previously convicted of a felony
involving noral turpitude; in this paragraph "felony
involving noral turpitude” has the neaning given in AS
15. 60. 010, and includes convictions for a violation of the
law of this state or a violation of the law of another
jurisdiction with simlar elenments to a felony involving
noral turpitude in this state.

The anendnent also inserts a new bill section on page 6,
following line 16, as foll ows.

Section 12. AS 24.45.041 is anended by adding new
subsections to read:

(i) A person may not register if the person has been
previously convicted of a felony involving noral turpitude
in violation of a law of this state or the |law of another
jurisdiction with elements simlar to a felony involving
noral turpitude in this state.

(j) I'n this section,

(1) "felony involving noral turpitude" has the
nmeani ng given in AS 15.60.010;

(2) "previously convicted" neans the defendant
entered a plea of guilty, no contest, or nolo contendere,
or has been found guilty by a court or jury; "previously
convi cted" does not include a conviction that has been set
aside under AS 12.55.085 or a simlar procedure in another
jurisdiction, or that has been reversed or vacated by a
court.

Co- Chair Stednman noved Anmendnent #2 and objected for purposes of
di scussi on.

Co-Chair Stedman stated that this anendnent would bar people
convicted of a felony involving noral turpitude from | obbying.

5:27:42 PM
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M LES BAKER, Staff to Co-Chair Stedman, stated that the first
part of the anendnent would add a new requirenent to the
registration process |obbyists nust undergo each year. That
being that the | obbyist nust submt a sworn affirnmation that
they had not previously been convicted of a felony involving
moral turpitude. The definition of noral turpitude already
exists in AS 15.60. 010.

5:29: 55 PM

M. Baker read the second part of the anendnent and added that
under AS 12.55.085, a person whose sentence was suspended,
vacated, or reversed by court would not be precluded from
regi stering as a | obbyi st.

5:30:18 PM

Co-Chair Stednan stated that a felony involving noral turpitude
pertains to "crines that are immoral or wong". This would
i nclude such crinmes as "nurder, manslaughter, assault, sexual
assault, sexual abuse of a mnor, unlawful exploitation of a
m nor, robbery, extortion, coercion, kidnapping, incest, arson

burglary, thief,”™ and forgery. People guilty of such crinmes are
"not exactly the folks that are in the highest esteem of
soci ety."

5:31:21 PM

Senator Elton hypothesized a situation in which the sentence
given to a 16-year mnor found guilty of selling marijuana at a
school, specified that if he or she stayed out of trouble unti
they turned 18, the conviction would be renoved from their
record. His interpretation of the |anguage in the anendnent was
that this person would be able to register as a |obbyist later
onin life.

5:32:17 PM

M. Baker responded that he was not qualified to answer the
guesti on.

5:32:27 PM

Senator O son concluded that the adoption of this anmendnent
woul d prohibit a person convicted of a felony from | obbyi ng.
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Co-Chair Stedman affirned.

Senator A son objected to the anendnent and spoke to his
obj ecti on.

Senator O son, who had a |aw background, professed that people
go to prison "to pay their debt to society.” Once that
retribution has been made, they should be able to go on wth
their |ives.

Co- Chair Stedman renoved his objection to the anendnent.

Senator O son maintained his objection, but clarified that he
was "not condoni ng" msconduct. He believes "in law and order,
but also believes "there are felons out there that have paid
their debt to society.."

5:34: 05 PM

Senator Elton viewed this in a different light. An adult should
know better where the line is drawmn and therefore, it would not
bother him if they were precluded from |obbying. However, a
young person is different. It would bother himif a m stake nade
by a young person was held against them indefinitely. To that
point, he requested that the anmendnent be held until he could
clarify how the amendnent woul d affect a young person

5:35: 06 PM

Co- Chai r Stedman  communi cated that there are long-term
consequences for conmtting a felon. For instance, convicted
felons are prevented from holding a variety of |I|icenses and
j obs.

Co-Chair Stedman pointed out that another consideration is that
| obbyi sts work on issues that involve the public's noney. This
is not the environnent in which to have | obbyists working who
have been convicted of noral turpitude.

Co-Chair Stedman agreed to hold the amendnent in order to allow
Senator Elton's concern to be addressed.

Senator Elton wondered whether a convicted felon could run for a
public office.
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Di scussi on ensued anongst Comm ttee Menbers.
5:36: 33 PM

Co-Chair Hoffman noted it being unlikely that the mlitary would
enlist a felon.

5:36: 51 PM

Senator Huggins expressed that, while |obbyists mght be "a
small group of people", they are very involved in working with
those "setting public policy, spending people's noney.." The
recomendation would be to err on the side of caution
particularly as "whether rightly or wongly" the public has
strong feelings about | obbyists.

5:37:42 PM

Senat or Thomas thought APOC m ght be able to address whether a
person convicted of a felon could run for office.

5:37:52 PM
Ms. Mles could not address the issue as that "is not a rule"
under APOCC s purview. It mght be addressed in the State's

Constitution or a | aw adm ni stered by the Division of Elections.

Co-Chair Stedman stated that he would seek a definitive answer
on the issue.

Wt hout objection, Co-Chair Stedman W THDREW Anendnent #2.
5:38: 37 PM

M. Baker advised that the definition of a felony involving
noral turpitude is from D vision of Elections statutes.

5:39: 04 PM
Senat or O son announced he woul d not be offering Amendnent #3.
Amendrent #4: This anmendnent changes | anguage in new subsection

(b) paragraph (1), page 6 line 24, added to AS 24.45.051 by
Section 12 to read as foll ows.
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(1) cost $50 or less; or
Co- Chair Stednan noved Amendrment #4 and obj ected for purposes of
expl anati on. This anmendnent would increase the reporting
requi renent threshold for food or beverages provided to a
| egislator, legislative enployee, or imediate famly nenber by
a | obbyi st for inmmediate consunption fromten dollars to $50.
5:40: 01 PM

Senat or O son asked how the reporting requirenent would apply to
food served in a group setting.

M. Jones expressed that |anguage in Section 12(b) page 6 |ine
22, specified a per person cost.

5:40: 23 PM

Co-Chair Stedman stated that $50 would allow for a "reasonable
nmeal " to be provided.

Co- Chair Stedman renoved his objection.

5:40: 54 PM

Senator Elton objected. Wile he was unsure of the appropriate
level, $50 was too high. He thought that one intent of
specifying ten dollars as the reporting threshold was an effort
to control costs.

5:41:45 PM

Senator O son opined that few neals cost below ten dollars.

Aroll call was taken on the notion.

IN FAVOR Senator d son, Senator Thomas, Senator Huggins, Co-
Chair Hof f man, and Co- Chair Stedman

OPPCOSED: Senator Elton
ABSENT: Senator Dyson

The notion PASSED (5-1-1)
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Amendment #4 was ADOPTED

Co-Chair Stedman ordered the bill HELD in Commttee.

#
ADJ OURNIVENT

Co- Chair Bert Stedman adjourned the neeting at 5:42:52 PM
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