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ACTI ON NARRATI VE

CHAIR DONALD OLSON called the Senate Community and Regional
Affairs Standing Comrittee neeting to order at 3:41:11 PM
Senators O son, Stevens, Thomas, and Wagoner were present at the
call to order.

SB 161- COASTAL MANAGEMENT PROGRAM

CHAI R OLSON announced the consi deration of SB 161.
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3:41:59 PM

G NNY AUSTERMAN, Staff to Chair O son, Alaska State Legislature,

said in 2003, HB 191 instituted significant changes to the
Al aska Coastal Managenent Program (ACMP). The bill was sponsored
by governor Mirkowski, and it restricted participation by |oca

communities in coastal activities, including the review of
permtted activities. The Al aska Departnment of Natural Resources
(DNR) then adopted regulations that severely limted the ability
of coastal districts to establish enforceable policies to
address inpacts of projects on coastal resources. Those changes
stinulated a formal review by the federal Ofice of COceans and
Coastal Resource Managenent (OCRM as to its conpliance with the
Nat i onal Environment Policy Act (NEPA). Final acceptance of the
new ACMP did not occur until Decenber, 2005. Since then

Al aska’ s coastal districts have faced continuous controversy and
confrontation wth the Ofice of Program Mnagenent and
Permitting (OPMP) in the DNR in achieving suitable nanagenent
pl ans. The DNR regul ations go beyond the intent of HB 191. The
OPMP interpretations have inhibited sonme coastal districts from
getting approval of their plans. Disputes used to be amcably
resolved by the Coastal Policy Council, a body nmade up of state
and coastal district representatives. HB 191 disbanded the
council and now all decision-naking powers are concentrated in a
single agency. SB 161 is an attenpt to correct the inadequacies
of the sweeping changes. “I do not wish to turn back the clock
to what was before; instead this bill retains the programin the
DNR whil e resolving some of the major problenms with the changes
to the coastal program” It will achieve a better balance and a
better relationship between coastal communities and the state.

3:44:15 PM

SENATOR STEVENS noved to adopt the conmttee substitute (CS) for
SB 161, version 25-LS0883\C, Bullock, as a working docunment.
Hearing no objections, Version C was before the commttee.

3:45: 22 PM

SENATOR STEVENS said he was a fan of the Coastal Policy Counci

t hat was di sbanded by HB 191. How does SB 161 resol ve that?

M5. AUSTERVAN said SB 161 will bring back the council. It is a
starting point to repair some of what has happened since the
counci | was di shanded.

SENATOR STEVENS asked if the council will be like it was before.

M5. AUSTERMAN said it remains to be seen.
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3:47:02 PM

RANDY BATES, Director, Division of Coastal and COcean Managenent
(DCOM), Department of Natural Resources (DNR), said his division
is newy established.

The conmmttee took a short recess.

3:48: 37 PM

MR. BATES said he has worked ten years in the Al aska Coastal
Managenment Program (ACMP) and was the deputy director of the
agency inplenmenting the ACMP for over four years. He referenced
a letter to Chair Oson from DNR Conm ssioner Tom lrwin. M.
Bates will discuss the challenges of inplenenting ACMP changes

ways to inprove the program and DNR conments on Version C

MR. BATES said in February 2003, Governor Murkowski introduced
Executive Order 106, which noved the ACMP out of the CGovernor’s
office and into the DNR, and it created problens. Exenpt
enpl oyees were reclassified into the unionized system “W had
to interview for our own positions; in many cases those of us
had been in those jobs for 4, 5, 10, 15 years. W had to conpete
with everybody else for our jobs. Interestingly, we had to
integrate into DNR” He said it was a very good nove. There is
synergy created through the ACWP and the divisional structure of
DNR “We are pleased to be there, but it certainly took sone
happening — new letterhead for exanple.” HB 191 was enacted in
May of 2003, SB 102 in 2005, and SB 46 in 2007. Al called for
some form of reform of the ACMP. In a very short tinmefrane the
statutes and three chapters of regulations were revised. The
revi sions mandated district plan revisions and anmendnents. Two
of the bills gave extensions for district plan deadlines.
Revisions to the ABC list were mandated and a 2011 sunset
provision for the ACWMP was included. Anongst all of that, the
federal granting agency, the Ofice of Ocean and Coastal
Resource Managenent (OCRM) in NOAA, had final approval over any
changes in the program That review and approval process
included an environnental inpact statenment. Amazingly, the
federal agency was able to do it in six nonths. It noved the
program forward at that point.

3:.52:57 PM

MR. BATES said that magnitude of programmatic changes caused a
variety of problens. The turnoil caused a 95 percent turnover in
staff since 2003. There were nore than 100 recruitnments for 30
staff. For three years, every third desk and workload had two
enpl oyees. It was difficult to recruit and retain people and

SENATE CRA COW TTEE -4- January 29, 2008



have them enbrace the revisions while working with the coasta
districts and federal government. He is pleased with his staff
because it was a hercul ean effort.

3:54: 24 PM
SENATOR STEVENS asked for an organization chart. He asked if
OPMP is part of his group.

MR. BATES said he will provide charts. The challenge that SB 161
addresses are the district plan revisions. There was a very
short timefrane to wite the guiding regulations for the
districts. The regulations had to be overhauled while helping
the districts in preparing the nmandated anendnents to their
prograns. The ACMP regul ations ended up nore stringent than what
was intended under HB 191. Coastal districts were limted in
their ability to craft enforceable policies that address coastal
uses and resources that were inportant to the local residents.
This I|imtation nmanifested itself into severely strained
rel ati onships between OPMP [Ofice of Project Managenent and
Permtting], DCOM and many districts. This also resulted in
district apathy toward the program The revisions were an
enornous workload for him “It was done to the best of our
ability given the staff that we had at the tine.” There are 28
coastal districts participating in coastal managenent, and that
means that 28 conplied under HB 191 to submt revisions. O
t hose, 16 have been through the DNR and OCRM revi ew and approva
process and are in effect. Activities that occur in those
muni ci palities of coastal districts nust be conpliant with the
district enforceable policies.

3:57:25 PM

MR. BATES said there are four plans that should have approval by
early February. There are five plans pending subm ssion to OCRM
and there are three outstanding plans whereby the districts have
el ected to nedi ate the conm ssioner’s decision on their plans.

3:58:28 PM

MR. BATES said he has four suggestions. Wth the approval of
Governor Palin, Conm ssioner lrwin split the OPMP into two. One
becanme the Division of Coastal and Ocean Managenent (DCOM and
the other division remains the OPMP. Wthin the original OPM
there were two budgetary conponents. One was for |arge resource
devel opnent projects. The other conponent was the ACWMP, and that
was noved into its own division called Coastal and Ccean
Managenent (DCOVM). DCOM inplenents the ACWMP, the Coastal |npact
Assi stance program (a $3 or $4 mllion grant to the state), the
coastal and estuarine |land conservation acquisition program that
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is run through NOAA, and it tracks and addresses initiatives
that affect Al aska’s oceans.

4:00:48 PM

MR. BATES said the ACWMP is elevated within the divisional
structure to its level of inportance. Coastal districts can talk
directly to the director, and it provides an easier chain of
command to the conmmssioner. M. Bates said his office is
working on stabilizing staffing and the workloads. Qut of 35
positions, 32 are filled. Many staff are brand new, so training
is ongoing. He is working with other state agencies so that the
ACWVP is inplenmented uniformy and consistently.

4. 02:46 PM

MR. BATES said relationships with the coastal districts are
inmproving and not as conflicted. The third way of trying to
inprove the program is the legislatively mandated revision of

the ABC list. It is a list of expedited consistency reviews
under the ACMP. It houses routine and de mninmus projects that
qualify based on standard “stips.” It allows the program to

focus on nore conplex, controversial projects. The quicker that
is done, the better off everyone is.

MR. BATES said the reevaluation of the ACWMP regulations is
substantive to this hearing. There have been challenges and he
recogni zes that the regulations are nore stringent than HB 191
intended. DNR wll Jlook at what was done to see if the
promul gation of the regulations governing district plans was
appropriate and what can be done to inprove the program
Comm ssioner Irwin intends to formally and openly reeval uate the
regul ations, and he will include the coastal districts, public

i ndustry, agency, and applicants. There will be an open di al ogue
to re-craft the regulations and inprove the program

4:05: 34 PM

MR. BATES said, “W have recognized this as a high priority.” It
is built into a five-year docunment in order to have funding. “W
are conmtted to this” so that the regulations work for
everyone. Regarding SB 161, nuch of it was reconmmended by the
coastal districts. These issues that the districts have raised
are legitimate and inportant, and DNR is taking them seriously
and addressing many of them “W |ook forward to naking progress
with the coastal districts to inprove the ACWP.” SB 161 wll
address issues by anending statutes, but sone of the issues
should be dealt with through regulation revisions — that DNR is
contenplating -- and through dialogue with the districts.
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4:07:34 PM

MR. BATES said he is concerned that parts of the bill wll
“derai l the progress that we're  meking.” He generally
understands what is proposed in the bill, but he wants to
understand the sponsor’s intent for each section. “I would also

appreciate a specific exanple that led to the crafting of the
anmendnent.” He asked for the logic behind it.

CHAI R OLSON asked what amendnent he is speaking to.

MR. BATES said any of the proposed changes within the CS. There
are no anendnents on the table; he is tal king about the proposed
changes in the bill.

4:09: 02 PM
CHAIR OLSON said the bill was put forward because it was evident
that after HB 191 people had no say. Progress from the

department was lacking. It was not just his district, but
t hroughout the state. People say the rules keep changing. “If
that is not clear to you, | will state it again.” He asked about

the 28 districts and the 16 that have been approved.

MR. BATES said 16 are approved through DNR and OCRM Three are
under nediation. Once a district got through the subm ssion of
their district plan anendnent, DNR evaluated its conpliance with
the ACWMP standards and district enforceable policy rules. He
devel oped a reconmmendation for the conmmssioner, and the
conmmi ssioner signed off on the DCOM recommendation. For these
three districts, DNR approved sone of the enforceable policies
in designated areas and disapproved others. At that tine, each
coast al district has the regulatory option of selecting
medi ation to resolve the issue with a nmutually agreed upon
nmedi ator. He gave exanples of two successful nediations: Juneau
and Bristol Bay Coastal Resource Service Area.

MR. BATES said the nediator sets the ground rules. It is not
typi cal mediation as under a |abor dispute. They talk about the
requi renents under the ACMP and what the coastal district wants.
For Juneau and Bristol Bay, a conpronmse was reached. He
expl ai ned that districts have to conply wth certain
requi renents and gave the exanple of nmapping issues and how big
a legend needs to be or what <colors are used. Regarding
enforceable policies, if a policy was adequately addressed by
another law, a coastal district cannot wite a policy. For
exanple, the coastal districts cannot manage wetlands because
the Arny Corps of Engi neers does.
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4:13:59 PM

MR. BATES said, “To the extent we were able to cone to a
conprom se for the coastal districts on their mapping issues and
their district policies, we craft that conprom se, cone to an
agreenment, and we finalize their plan, and then we both sign off
on it.” That happened in Juneau and Bristol Bay, he said. The
state viewed the nediation a success, and the coastal districts
certainly got nore than what they originally had. He hopes the
coastal districts found it to be successful as well. There are
three districts: North Slope Borough, Northwest Arctic Borough

and the Bering Straits Coastal Resource Service Area that have
requested nediation. As soon as everyone can get together,
“we’ Il make progress.”

CHAI R OLSON asked how long until a final outcomne.

MR. BATES said, by regulation, the nediation can |ast no |onger
than 90 days, and that wll start from the date the nediator
convenes the first session. The nedi ator has a busy schedule, so
everyone needs to find the right tine.

4:15:51 PM
MR. BATES said it doesn’'t have to take as |ong as 90 days.

SENATOR STEVENS asked if OPMP has been divided in two.
MR. BATES said yes, both OPMP and DCOM are divVisions.

SENATOR STEVENS asked about the Coastal Policy Council being
rei nst at ed.

MR. BATES said DNR doesn’'t have a position on that. There are
some provisions in the CS that concern him including technica
flaws. He doesn’t know why the sponsor wants to reconvene the
counci | .

4:17: 44 PM

SENATOR THOVAS said the Interior doesn’t have these problens. He
asked what criteria are used to rate projects to lessen the
wor k| oad.

MR. BATES said Fairbanks has a watershed that drains into the
coastal zone. There are two types of projects that are on the
ABC [ist. One is the A list, which are projects with no coasta
i npacts, like burning garbage in a certain sized drum The next
set of projects includes routine ones that can be nmade
consistent with standard alternative neasures or stipulations.
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lce roads in the Arctic, for exanple, are routine even though
they have coastal effects. Certain stipulations can be applied
so that the projects don't have to go through the 50-day
consistency review. They can get it done the day they walk in
t he door; the ACMP process is streanlined.

4:20: 21 PM
SENATOR STEVENS asked what regulations are nore stringent than
HB 191 called for.

MR. BATES agreed the regulations are nore stringent. The
adm ni stration had testified about t he possibility of
enforceable policies with regard to subsistence, habitat, and
other issues inportant to the coastal districts. DNR fully
expected that these types of enforceable policies could be
witten by the coastal districts. The regulations thenselves
becane tighter, such that those enforceable policies were no
| onger allowed. “They did not conply with the rules that were
witten guiding the devel opnent of district enf orceabl e
policies. So, particularly, the chapter of regulation 11AACl114
is the chapter that tightened up the district policies.” DNR
wants to reevaluate the state standards to see if they can |et
the districts wite nore policies, wthout duplicating state or
federal law. HB 191 was designed to get rid of duplication and
overlap between district policies and agency policies. Wuwo do
you give deference to? It is probably the agency wth the
authority. [The regulations] got rid of the duplication that was
out there. He wants the districts to be able to address what is
inmportant to them but it needs to “be considerate of what sone
of the inportant issues were under 191.~

4:23:41 PM
CHAI R OLSON asked when the regulations wll be rewitten.

MR. BATES said the sooner the better, but the comm ssioner wants
experience with inplenenting the reform of the ACMP first. This
June, DNR will take a break from revisions and inplenment the
program for a period of tinme “just to get some experience
inplenmenting it the way it was designed under HB 191. W know
there’s flaws, but let’s get experience -- be able to identify
the gaps so that when we cone back, we’'re able to clearly and
articulately define what we have to do to change the program?”
He referred to the letter fromChair O son to the conm ssioner.

4:24:58 PM

MR. BATES noted that Chair O son doesn’t want to wait that |ong
for the reevaluation. M. Bates doesn't have a timefrane in
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m nd, but he wants to finish the ABC list, and that will be in
June. Staffing is a problem for coordinating with the districts
and getting their input. He wants to dedicate them as he needs
to in order to be successful. Waiting a year after June is not
good enough, but it is workload dictated. “W have a good plan
in place.” The CS and the creation of a Coastal Policy Council
will take his focus away from what he is working on.

4:26:41 PM

CHAIR OLSON said he can enpathize, but there are coasta
districts that are confused. He noted that M. Bates said he
didn’t have a tinmeframe, but Chair O son understands it to be a
year after June 30, and that is unworkable. That is one reason
for SB 161. [The tinefrane] is uncalled for.

SENATOR WAGONER said this seens |ike a recurring nightmare. Al
the districts agreed that if they were given an extension they
could all have the plans in.

4:27:55 PM

MR. BATES said SB 102 and SB 46 were sponsored by Chair O son
and they extended the district deadlines. It is inportant to
know t he deadline was the subm ssion of the plan, not the fina
approval, which is where we are now Mst districts net the
deadline. The remaining three did not neet it.

SENATOR WAGONER said that he is being asked to make changes
again. “l’ve never been one to put sonething in place and before
it gets finalized, want to start changing it again.”

4:29:25 PM

TERI CAMERY, Planner, City and Borough of Juneau, said she has
been involved in the coastal plan since 2000. There have been
changes and drama in the |last few years. She supports HB 161 and
appreciates Senator Odson’s work on it. The changes are a
positive step in solving a |lot of problenms created by the

Mur kowski admi nistration. The Palin admnistration is willing to
work with |ocal governments. The coastal program is a key
el enent in providing a coordinated review process and
facilitating involvenment anmong all the reviewing entities. It

puts the permtting processes in one package and reduces tine
for everyone. It is of great value. The mmjor changes in SB 161
make a lot of sense. Putting DEC back into the process is
forenmpbst. Taking DEC out in 2003 nystified her. Renobving air and
water quality fromthe review creates a whol e range of problens.
A person can't even determ ne the scope of the project. “If you
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can't include air and water quality issues how can you tell
what’s under review in the first place?”

4:32:22 PM

M5. CAMERY said it is confusing for coastal districts and DNR
staff in determning what is under review How are the other
reviewing entities able to separate out air and water quality
from their review? There are no habitat issues that do not
affect water quality in sonme form or another. She said it has
screwed up the review process. Juneau has five inpaired sal non
streans, and DEC is required to put together a TMDL [total
maxi mum daily |oad] docunent to determ ne how that inpaired
water body is managed. Developnent along that stream clearly
requires the TMDL docunent for the ACWMP review. There was a
recent case about a controversial project that was going to have
a direct inpact on such a salnon stream It was approved through
the full ACMP process, and then DEC denied the project with good
reason. It threw a wench into the process and did no favors to
t he applicant. She sees that problemon a regul ar basis.

M5. CAMERY said the Coastal Policy Council is critical because
it provides broader representation in the program |If there is
controversy, it doesn’'t make sense to consolidate all authority
in a single agency. The Mirkowski admnistration wanted to
consolidate that power and authority, but Governor Palin is
taking a very different perspective. Reinstating the council is
an inportant part of that. SB 161 wll give it the sane
representation as the former council, including district
representation, agency nenbers, and the DNR conm ssioner. It
will give a nmuch nore bal anced view on controversial topics, but
it won't change the day-to-day inplenentation of the ACWP, which
should stay in the hands of the agency. The changes regarding
district policy approval are inportant. Clarifying that
districts can have policies that don't specifically duplicate
state and federal law is in the current plan, but there is a
whol e bunch of other |anguage that nuddies that.

4:36: 21 PM

M5. CAMERY said DNR had a bad bill followed by bad regul ati ons,
and they were charged with inplenentation. It is very hard to
come up with consistent interpretations, but the changes in SB

161 go a long way toward clarity. 1In Juneau, the sinple
statenent of “districts may have policies that don’t duplicate
state or federal law in conbination with illumnating the very,

very strict requirenents on designations would have taken two
years off of the plan approval process. Juneau did go through
medi ati on successfully, but it was a difficult process. It was

SENATE CRA COW TTEE -11- January 29, 2008



unnecessary because the case was there from the very begi nning,
but everyone was suffering from a badly witten law and badly
witten regul ations. These changes are too inportant to be left
for regulations and need to be put into statute inmmediately for
t he benefit of the applicant, review ng agencies, and districts.

4:37:58 PM

CHAIR OLSON asked her opinion on the nediation process, other
than her view that parts of it were unnecessary. He asked if she
under st ands what is happening with the other three districts.

M5. CAMERY said it was challenging and took a long time just to
get the nediation set up in the first place. She was pleased
with the nediator, but there was a lot of frustration. The
changing interpretations continued through the nediation
process. The issues that Juneau started out with were not the
issues they debated at the end. “W did not have the sane
reasons for denial of our policies that we started out with. So
it was difficult and frustrating.” It worked out in the end. She
is not famliar with the other districts. Juneau was very
specific on focusing on the Juneau wetl and pl an.

4:39:49 PM

SENATOR STEVENS said the policy council seens critical as a
forum and not a power over DNR If it were reinstated would it
be a threat to DNR or just be nore of a forunf

M5. CAMERY said she believes the council would have a critica
role in plan approval, but the DNR comm ssioner is stil
involved, so it is not taking away the conm ssioner’s authority
so much as having broader denocratic representation on areas
t hat may becone controversi al

SENATOR STEVENS said he |ooks forward to hearing nore about the
council, and he would not see it as a threat to DNR

4:41:43 PM
JOHNNY AIKEN, Director, North Slope Borough, Departnent of
Pl anni ng and Conmunity Services, provided the foll ow ng:

The North Sl ope Borough supports this draft of SB 161.
It would solve many of the problens we have faced
during the past few vyears as the  Murkowski
Adm nistration inplemented changes to the Al aska
Coastal Managenent Program Wile it may not restore
everything in the original program this draft fixes
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some aspects of the ACWMP that fall far short of the
program s intent.

The Borough supports responsible resource devel opnent,
and for over 20 years, the ACMP helped to establish a
bal ance between devel opnent and protection of coasta
resources. The program was useful in gaining |ocal
support for devel opnent projects, because it gave
local comunities a forum for their concerns about
potential inpacts.

Since the changes were inplenented, the ACMP has | ost
its balance and its ability to generate |ocal support.
Al most all of our proposed enforceable policies have
been denied by the State, so we have been forced to
rely on our Title 19 planning and zoning processes.
Wiile this permtting process is an effective tool, it
does not allow us the opportunities in the forner
coastal nmanagenent program to work cooperatively wth
the state and federal agenci es in devel opi ng
conpati ble permt stipulations.

The work draft before the conmttee would help restore
a neaningful ACWP. Mst inportantly, it would nake
clear that coastal districts can establish nmeaningfu
enforceable policies. W believe HB 191, passed in
2003, would have made this possible, but t he
regul ations adopted by the previous admnistration
elimnated this possibility. Only 4 of the 37 policies
we proposed for our coastal plan revision were
approved, and we were told that remining policies
must be changed significantly before they could be
approved.

4:46: 15 PM

The work draft also puts air and water quality permts
back into the ACMP process. Since the Al aska
Department of Environnmental Conservation permts have
been renoved from the consistency review process,
there has been a lot of confusion. | appreciate Teri’s
comments on this. For exanple, we have been told that
we can no |onger coment on the effects of a potenti al
oil spill on habitat or subsistence.

The Borough also supports the provision in the work

draft to reestablish the Coastal Policy Council. The
former council played a big role in achieving a policy
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bal ance, because it was conposed of both state
government staff and locally elected officials.

Finally, the work draft makes it clear that all Quter
Cont i nent al Shel f activities affecting coasta
resources or uses would be considered in ACVP reviews.
As a result of changes to the programin recent years,
sonme effects of offshore oil and gas activities are no
| onger consi der ed.

| am very encouraged by this work draft, and | hope
the committee wll |look favorably on it. Again, |
appreciate the chance to speak with you today. Thank
you, Mster Chairman. | |look forward to a fair and

positive change.

4. 48: 00 PM
CHAI R OLSON asked if M. Aiken knows that DNR intends to start
its formal evaluations of ACMP a year after June 2008.

GORDON BROVER, Land Managenent Regul ati ons Manager, Pl anning and
Community Services, North Slope Borough, said it doesn't make
sense to test what DNR has done already. He said M. Bates has
been steering this “since back then,” and the bar Kkeeps
changing. “It changed the regulations on us.” He said he would
really frown on waiting, and he suggested making |egislative
changes that DNR will have to act on. From his experience, if it
is left up to regulations, it is easily altered.

4:50: 40 PM

TOM OKLEASI K, Planning Director, Nort hwest Arctic Borough
(NWAB), Kot zebue, said the NWAB supports SB 161 because it wll
resolve nost of the problens the borough has had in getting
approval of its coastal managenent plan. The NWAB submtted its
draft in Septenber 2006, but only 1 of 51 proposed enforceable
policies were approved, and all areas proposed for historic
designations were denied. Only one small subsistence use area
was approved. The borough is supportive of resource devel opnent,
but it needs to be in due consideration of issues and standards
of subsistence as well as other uses and resources. The people
are dependent on subsistence, and nost of the subsistence areas
were denied, so the NWAB felt it had no choice but to ask for
nmedi ati on, which has not been approved. “W have been waiting
for two years.” The bill will also fix three inportant problens
related to the inplenentation of the ACVWP. It will make it clear
that the coastal districts can nake neaningful enforceable
policies. The bill wll also reinstate the formal Coastal Policy
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Council and bring air and water quality issues back into the
ACMP consi stency revi ew process.

4:53:51 PM
CHAI R OLSON asked about nediation being the only way to appea
sone of these decisions.

MR. OKLEASIK said it is the first tine the nediation process is
being used, “and that should tell you about the changes that
happened to the program under the last adm nistration — there
was never a mnediation before.” The process is new, and it is
very tinme consum ng. Consistency reviews don't wait and the work
piles up despite this additional process that is very sl ow

4:55: 02 PM
BUD CASSI DY, Planning Director, Kodiak Island Borough, said the
borough would support any bill that tries to achieve a nore

bal anced and cooperative relationship between the state and the
borough, which is rare now. Qur role under the current plan wll

be limted. Kodiak wll have a seat at the table but w Il have
very little say except to quote state regulations and
regul ations interpreted by the state, not the borough. He said
the local planning and zoning codes will serve better. The ACW

program has becone centralized. There are admnistrative
advantages for a one-size-fits-all program but there are mles
of diverse coastline with diverse comunities in Al aska, so it
does not work. “We want an opportunity to comrent on projects.”
The borough has |ocal experts like Natives and fishers who need
to be consulted. He said M. Bate's coments about reeval uating
the program are heartening, but a tineline is needed. Kodi ak has
a plan on its way to OCRM but it is concerned about what is
really in the plan. “Qur goal was to have a seat at the table.”

4:57:24 PM
SENATOR STEVENS asked if +the Coastal Policy Council 1is an
efficient way to get local input and to find bal ance.

MR. CASSIDY said the council will consist of a diverse group of
i ndividuals that would nediate conflicts. The |less centralized
the program is, the better. That is where the Coastal Policy
Council fits in.

4:58:52 PM

GARY WLLIAVMS, Coordinator, Kenai Peninsula Borough Coasta
District, said he supports SB 161. He appreciates the chall enges
that the division director and his staff faced with HB 191, “but
it was a product of HB 191, which we are here to try and correct
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in its essence and in its unanticipated consequences.” Any set
of policies that have not been revised for 15 years, like
Kenai’s coastal program needs to be reconsidered. For that, HB
191 was good, but what was not good was how it dictated the
process. “Leaving aside the issue of the reasons the governor
and key legislators set out to eviscerate the ACWP, I’'Il just
focus on a couple of issues | found nost difficult in the
process.” The legislation gave the staff too little guidance on
what is precise and enforceable |anguage. It is particularly
one-sided when the terns are not negotiable and nore
particularly problematic when the | anguage was nore precise than
DNR would allow. HB 191 doesn’t allow a district to have a
policy that is adequately addressed in state or federal |aw, and
“adequately” is the key word.

5:01:42 PM

MR. WLLIAMS said what soneone in the DNR thinks is adequate may
differ from someone who is trying to wite a policy for a
specific issue of l|ocal concern. “The word °‘adequately’ meant
only what DNR said it neant.” Anyone who thinks HB 191 was a fix
for problens, needs to consider that the ACMP revisions stil
haven’t taken place. Despite having submtted the Kenai’'s
anmendnent in Septenber of 2006, there is still no approved
program It is pending at OCRM The bill addresses these
probl ens and woul d create a Coastal Policy Council to manage the
ACMP. He said he supports the sponsor statenment and the
statenrent of the Alaska Coast al District Association on
Sept enber 2007.

5:02: 57 PM

LI NDSAY WOLTER, Assistant Attorney General, Departnment of Law,
Anchorage, said her read of the bill is that the duties of DCOM
are noved to the Coastal Policy Council. It is conposed of nine

menbers of the public and five from state governnent, but it
doesn’t say anything about the staff. Previously “the staff
woul d be what DCOM does. They were the ones that did the reviews
and wote regulations, and it would be sort of filtered through
the council.” The bill doesn’'t set it up that way but says the
comm ssioner wll appoint the public nenbers to the council.
“The council’s going to be witing regulations and that sort of
thing, as currently witten under the draft. Those appointnents
need to be nade by the governor not a comm ssioner.” She said
there’s never been any board or council that has public nenbers
witing regul ations unless they were appointed by a governor.

5:04:59 PM
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CHAIR OLSON said he will look at that. People should realize
that M. Bates has superiors giving himdirections, so he is in
a precarious position.

MR. BATES said he appreciates the testinony by the coastal
districts. He has heard it before and he has heard the pain.

What they address and what is being addressed in the bill is
real, but the agency is commtted to |ooking at them He said
there are challenges in the bill and unless he can work with the
committee, DNR can't have a position. He applauded the chair for
representing his constituents, creating this bill, and staying
i nt erested.

5:07:09 PM

CHAIR OLSON said there will be staff tine to fine tune it.

SENATOR STEVENS said he really |ikes the Coastal Policy Council;
it is a great forum to get communities involved. He wants to
make sure the bill acconplishes that because is a critical
element. It is a forumand is not neant to be a threat to DNR
It is not his intention that the council would take over the job
of DNR, but it should play an inportant role. It allows for
bal ance and gives the comunities a seat at the table. It
provi des |ocal know edge and expertise. He doesn’'t want the
council picking up the duties of the staff, and he asked for M.
Bates to |l ook at a way the council can return.

5:09: 05 PM

MR. BATES said he will look at it, but Ms. Wolter brought up two
i mportant points. There was a provision in the old statutes to
identify the fornmer Division of Governnental Coordination as the

staff to the council, and without that, the council wll neet to
decide the fate of each and every project. “I don't think that’s
your intent.” He said he knows how the councils did work and how
successful they were. He will look at it.

CHAIR OLSON held SB 161 in committee.

The neeting was adjourned at 5:10:35 PM
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