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HOUSE BI LL NO. 318

“"An Act relating to the location of the convening of the
| egislature in a special session; and providing for an effective
date."

- FAILED TO MOVE HB 318 OUT OF COW TTEE

HOUSE BI LL NO. 368

"An Act nodifying the limtations on political fund raising
during legislative sessions by candidates for governor or for
| i eut enant governor, and anmending the Legislative Ethics Act to
nodify the limtation on political fund raising by legislators
and | egislative enployees during |egislative sessions, to allow
| egislators and legislative enployees to accept certain gifts
from | obbyists within their imediate famlies, to clarify the
Legislative Ethics Act as it relates to l|legislative volunteers
and educational trainees, to reduce the frequency of publication
of summaries by the Select Commttee on Legislative Ethics, to
revise procedures and penalties related to the late filing of
di scl osures required by the Legislative Ethics Act, and to add a
definition to that Act."

- MOVED CSHB 368( STA) OUT OF COWM TTEE
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BILL: HB 318
SHORT TITLE: LOCATI ON OF SPECI AL SESSI ONS
SPONSOR(s): REPRESENTATI VE(s) GATTO
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W TNESS REG STER

REPRESENTATI VE CARL GATTO

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: As prime sponsor of HB 318, explained the
change nade in Version E

Rl CK VANDERKOLK, St aff

Representative Carl Gatto

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Provided information during the hearing on
HB 318 on behal f of Representative Gatto, prinme sponsor.

AL McKINLEY, SR, Menber

Executive Committee

Grand Canp Al aska Native Brotherhood (ANB)

Juneau, Al aska

POSI TI ON  STATEMENT: During the hearing on HB 318, testified
regarding the cost of holding special sessions outside of
Juneau.

M KE SICA, Staff

Representative Bob Lynn
Al aska State Legislature
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Juneau, Al aska

POSI TI ON STATEMENT: I ntroduced HB 368 on behalf of the House
State Affairs Standing Commttee, sponsor, which is chaired by
Representative Lynn.

JOYCE ANDERSON, Ethics Comm ttee Adm nistrator

Select Commttee on Legislative Ethics

Legi sl ati ve Agencies and O fices

Juneau, Al aska

POSI TI ON STATEMENT:  Answered questions during the hearing on HB
368.

BROCKE M LES, Executive Director

Al aska Public Ofices Conm ssion (APQC)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answer ed questions during the hearing on HB
368.

ACTI ON NARRATI VE

CHAIR BOB LYNN called the House State Affairs Standing Commttee

neeting to order at 8:14:54 AM Representatives Coghill,
Johansen, Johnson, G uenberg, Doll, and Lynn were present at the
call to order. Representative Roses arrived as the neeting was

i n progress.

HB 318- LOCATI ON OF SPECI AL SESSI ONS

8:15: 02 AM

CHAI R LYNN announced that the first order of business was HOUSE
BILL NO 318, "An Act relating to the location of the convening
of the legislature in a special session; and providing for an
effective date."

8:15: 50 AM

REPRESENTATI VE COGHI LL nobved to adopt the commttee substitute
(CS) for HB 318, Version 25-LS1303\E, Cook, 2/22/08, as a work
draft. There being no objection, Version E was before the
conmittee.

8:16: 09 AM
REPRESENTATI VE CARL GATTO, Al aska State Legislature, as prine

sponsor of HB 318, noted that Version E incorporates a rule that
Juneau be considered the best l|ocation for a special session if
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that special session is called within 30 days before the start
of a regular session or within 10 days after the day a regul ar
session ends. He relayed that the Cty & Borough of Juneau
(CBJ) wants to keep special sessions in Juneau. He said he has
heard the argunent that noving the capital from Juneau wll
devastate the econony of Juneau; however, he pointed out that
hol ding a special session outside of Juneau does not involve
novi ng the capital.

8:18: 54 AM

REPRESENTATI VE GATTO said one reason that Juneau is a terrible
place for a special session is because by the tine legislators
are apprised of a special session, they have already given up
their housing and sent their cars back home, and although Juneau
would i ke to accommpdate them it can't, because the hotels are
booked because of tourist season. He stated that because two-
thirds of the population of Alaska lives within driving distance
of its two largest cities, it would be possible for many nore
| egislators to spend time at home with their famlies during
special sessions if those sessions were held in within that
popul ati on concentrati on. He related a personal story
illustrating his inability to be at hone during a famly crisis.

8:26: 25 AM

REPRESENTATI VE GATTO spoke of the isolation of many constituents
from their legislature, and the challenging weather conditions
that can meke travel in and out of Juneau difficult. He
qguestioned extending the ampbunt of time the |egislature spends
in Juneau by holding special sessions in Juneau. He said a
constituent told himthat people think all legislators in Al aska
are corrupt, which is why they |ike Juneau. He said that is a
reputation that is unearned.

8:30:31 AM

REPRESENTATI VE GATTO, in response to Chair Lynn, indicated that
sonme votes may have been cast hastily in order for |egislators
to finish business and | eave town, which he said is sad.

8. 32: 53 AM
RI CK VANDERKOLK, Staff, Representative Carl Gatto, Al aska State
Legi sl ature, on behalf of Representative Gatto, prinme sponsor,

responded to Representative Johansen by noting that the
reference to "interconnected state road systenl was replaced
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with "a location in the Railbelt area that includes Anchorage
and Fairbanks." In response to Chair Lynn and Representative
Gruenberg, he reviewed that the location description and the
previously noted 30-day/10-day rule are the two primary changes
made to the bill through Version E, and both those changes are
proposed in Section 3.

8:34:43 AM

MR. VANDERKOLK, in response to a question from Representative
Johansen, said the flight from Anchorage to Fairbanks is 45
m nutes in | ength.

[ MULTI PLE UNI DENTI FI ED SPEAKERS noted that the flight from
Anchorage to Juneau is 22 mnutes in |ength.]

8:35: 23 AM

REPRESENTATI VE  DCLL, regarding accessibility, noted that
[ specifying that a special session be held at a location in the

Rai | belt area] "l|eaves out about 90 percent of the state"” not on
a road system which "in itself is not real conducive to
representation,” and is not a fair requirenent. She pointed out

that all the capitals in the nation are not in popul ated areas,
whi ch means that those states' legislators have to travel back
and forth to neet. She said, "That's kind of what you sign up

for when you decide to be a legislator.” She admtted that her
comrent may sound enotionally unsynpathetic, but of fered
assurance that she is actually extrenely synpathetic. She

expl ai ned that she married a man who chose a mlitary career and
went on nine-nonth deploynents, noving the famly around 14-15
times, while she had a baby and took care of the upkeep of their
house on her own. She said, "But it came with the territory
because that's what he chose to do as a job. And | understood
that - didn't like it, but | understood it."

REPRESENTATI VE DOLL said it is difficult to argue with enotions,
and "many people have signed up for this kind of thing and it's

part of what they do." She said enotions overtake costs. She
asked, "How inportant is it that we get up and pack up
everything and go?" Representative Doll said the mninmm cost

of noving the legislator out of Juneau is $75,000, which
includes "the $50,000 start-up [and] the [$25,000] per day."
That figure does not include the weeks of preparation for such a
nove. She said it is legitimate to ask whether answering to
enotions is worth the cost invol ved.
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REPRESENTATI VE DOLL said she is dismayed that there is a general
perception that everyone in the legislature is corrupt, but said
she thinks that sane perception pertains to everyone in
Washington, D.C., as well, and that "that just cones with the
territory."

8:39: 02 AM

CHAIR LYNN, in response to Representative Doll's remarks about
her husband, related that he has spent many years in the
mlitary away from hone. He commented on legislators'
expectations regarding service in regular and special sessions.

8:40: 36 AM

AL McKI NLEY, SR, Menber, Executive Commttee, Grand Canp Al aska
Native Brotherhood (ANB), related that he is a veteran of the
US Anm. He noted that he is a delegate to Central Council of
the Tlingit and Haida Indian Tribes of Al aska (CCTH TA), where
he serves on a judiciary committee. He said he watches the
| egi sl ature on tel evision throughout the day.

MR. MKINLEY said when legislators cone to Juneau they are all
on per diem which must be discontinued when they go hone. He
said space is available already in Juneau, and the public, at no
cost to itself, can utilize the tel econference system around the
state to testify. He indicated that the costs involved in
hol ding a special session outside of Juneau would include the
nove itself, staff per diem and facilities rental for the
| ength of the special session.

8:46: 20 AM

MR. McKINLEY noted that the | ast special session, which was held
in Anchorage, addressed the subject of oil. The only
information available from that special session was through the
newspaper, and sonetinmes staff witers for the paper can be
bi ased, he said. He expressed appreciation for the work that
was done during that special session on behalf of the best
i nterest of Al askans.

MR. MKINLEY stated concern regarding the cost of holding a
speci al session outside of Juneau, and said, "It's the public's
noney that we're tal king about.” He tal ked about noney needed
in other areas, such as public education and public safety.

8:49: 29 AM
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CHAI R LYNN cl osed public testinony.
8:49:41 AM

REPRESENTATI VE JOHNSON noved to report CSHB 318, Version 25-
LS1303\E, Cook, 2/22/08, out of conmttee wth individual
recommendati ons and t he acconpanyi ng fiscal notes.

REPRESENTATI VE DOLL obj ect ed.

A roll call vote was taken. Representatives Johnson, Roses, and
Lynn voted in favor of noving Version E out of conmttee.
Representatives Johansen, Guenberg, Doll, and Coghill voted
against it. Therefore, CSHB 318, Version 25-LS1303\E, Cook,
2/ 22/08, failed to noved out of the House State Affairs Standing
Commttee by a vote of 3-4.

HB 368- ETHI CS: LEG SLATIVE & GOV/ILT GOV

[ Cont ai ns di scussion of HB 109 and HB 408.]
8:51:17 AM

CHAI R LYNN announced that the final order of business was HOUSE
BILL NO 368, "An Act nodifying the limtations on political
fund raising during legislative sessions by candidates for
gover nor or for | i eut enant gover nor, and anending the
Legislative Ethics Act to nodify the limtation on political
fund raising by legislators and legislative enployees during
| egislative sessions, to allow legislators and |Ilegislative
enpl oyees to accept certain gifts from | obbyists within their
imrediate famlies, to clarify the Legislative Ethics Act as it
relates to legislative volunteers and educational trainees, to
reduce the frequency of publication of summaries by the Select
Conmttee on Legislative Ethics, to revise procedures and
penalties related to the late filing of disclosures required by
the Legislative Ethics Act, and to add a definition to that
Act . "

8:52: 05 AM

M KE Sl CA, Staff, Representative Bob Lynn, Alaska State
Legi sl ature, introduced HB 368 on behalf of the House State
Affairs Standing Commttee, sponsor, which is <chaired by
Representative Lynn. He said the proposed |egislation would
make "sonme common sense changes” in ethics in canmpaign |laws. He
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said the changes have been recommended by the Select Conmittee
on Legislative Ethics ("the Ethics Commttee"), as well as the
Al aska Public O fices Conm ssion.

MR. SICA explained each section of the bill, as highlighted in
the sectional analysis [included in the commttee packet], which
read as follows [original punctuation provided, wth sone
formatti ng changes]:

Sec. 1. Amends AS 15.13.072(g) to nodify the | ocation
where a candidate for governor or |ieutenant governor
may not raise and spend canpaign funds, changing it
fromthe "capital city" to the "nmunicipality in which
the session is convened" when either house of the
| egislature is in regular or special session.

Sec. 2. Amends AS 25.60.031(a) to nodify the location
where a legislator or |legislative enployee who is a
candidate for the state |egislature may not raise and
spend canpaign funds, changing it from the "capital
city" to the "municipality in which the session is
convened" when either house of the legislature is in
regul ar or special session.

Sec. 3. Amends AS 24.60.080(a) to allow a |egislator
or legislative enployee to accept a gift worth $250 or
nore in value from anyone in a calendar year; or
accept a gift of any nonetary value from a | obbyi st,
an inmediate famly menber of a |obbyist, or a person
acting on behalf of a |obbyist if: "the gift 1is
unconnected with the recipient's legislative status
and is from a nmenber of the legislator's or
| egi sl ative enpl oyee's imedi ate famly."

Sec. 4 and 5. Amends AS 24.60.080 to restructure
| anguage for the Legislative Ethics Act as it relates
to legislative volunteers and trainees.

Sec. 6. Anends AS 24.60.150(a) to allow the publishing
of official sumaries of decisions and advisory
opinions by the Select Comrittee on Legislative Ethics
on an annual basis versus a sem -annual basis.

Sec.7. Amends AS 24.60.260(c) to establish the fine
for a "willful" late filing to $100 for each day to a
maxi mum of $2, 500. The fine remains the sane at $2
for each day to a maximum of $100 for each late
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filing. If the filing was "inadvertent," the maxi num

fine is still $25.

Sec. 8. Anends AS 24.60.990(a) to include a definition
for "partisan political activity."

8: 55: 37 AM

MR SICA, in response to a question from Representative
Gruenberg, directed attention to the definition of "imedi ate
famly" - as shown in a handout in the conmttee packet

entitled, "Relevant Statutes for HB 368."

REPRESENTATI VE CGRUENBERG observed that Sections 4 and 5 seemto
set up the |language concerning legislative volunteers and
educational trainees "in a separate subsection.” He asked for
an expl anati on.

MR. SICA deferred to Joyce Anderson
8:57:31 AM

JOYCE ANDERSON, Ethics Committee Adm nistrator, Select Committee
on Legislative Ethics, Legislative Agencies and Ofices,
answered Representative Gruenberg's question as foll ows:

What we did was we're suggesting we divide those two
sections up, because the part that we're dividing
actually refers to what sections of the Ethics Code
that volunteers and trainees are covered under. And
so, we felt that it would be better to divide those
two sections up and nmake that clear.

V. ANDERSON, in response to a followup question from
Representative Guenberg, confirmed that the change is not
substantive, but sinply for style and conveni ence.

REPRESENTATI VE CGRUENBERG asked for further details regarding
Section 7.

8:58: 24 AM
M5. ANDERSON responded as fol |l ows:
The Ethics Commttee had an issue that had conme up

during the interimlast year. Basically what happened
was ... that legislators are now required to file
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ethics disclosures after they |eave office, within 90
days. And we had a former legislator who did not file
his ethics disclosure - refused to file his ethics
di scl osures after two certified letters were sent out.
Actually | had a conversation wth this |egislator who
hung up on ne. ... The Ethics Commttee felt that
ethics disclosures are very nmuch inportant - they are
a requirenent of legislators and staff - and so, they
| ooked at the fact that the fine structure right now,
whi ch has been in place for many ... years, ... [iSs]
$2 a day for a maxi nrum of $100 doll ars.

Well, this former legislator had two disclosures that
were not filed, which neant that the fine would have
been $200. The AG s office does not follow up on any
noney owed to the governnent that's under $500
dol | ars. And so, the Ethics Conmttee did refer the
matter to the AG s office, because that was their duty
to do so, but they also wanted to look at the fine
structure. So, | did sone conparisons with sone other
states, and after discussion - | think there were two
conmttee neetings in which the commttee discussed
this - they felt that there needed to be an added
section to the fine structure, which called for
"W llful failure to file" and that the fine needed to
be hefty versus the $2 a day with the naxi mum of $100.

9:00: 13 AM

REPRESENTATI VE GRUENBERG directed attention to the word "shall"”
on page 5, line 13, and recommended using the word "may"
i nstead, because he stated his belief that judges should have
the authority, but not be required, to inpose certain penalties.

MS. ANDERSON said she believes the Ethics Commttee would be
anenabl e to that change.

REPRESENTATI VE CGRUENBERG said, "Because the inadvertence is a
"may' on line 11, this would sinply track that."

9:01: 56 AM

REPRESENTATI VE ROSES said he likes the idea of wusing "my",
because it would give the latitude to "gradually enforce the
regul ation and drop the hammer if you have to."

9:02: 33 AM
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REPRESENTATI VE GRUENBERG noved to adopt Amendnent 1, as foll ows:

On page 5, line 13:
Del ete "shal I "
| nsert "may"

REPRESENTATI VE COGHI LL objected for discussion purposes.
REPRESENTATI VE GRUENBERG in response to Representative Coghill

confirnmed that saying "may be $100" neans the fine may be up to
$100.

REPRESENTATI VE COGHI LL renoved his objection to Amendnent 1.
There being no further objection, Amendnent 1 was adopt ed.

REPRESENTATI VE CGRUENBERG added that Anendnent 1 should be
conceptual, to allow the bill drafter to decide if other
| anguage i s appropri ate.

9:03: 24 AM

REPRESENTATI VE GRUENBERG asked how the bill sponsor arrived at
the definition of "partisan political activity" - as wused in
Section 8 of the bill.

MR SICA replied that a simlar definition exists in other
statute, and the sponsor adapted it "to be nore specific,
slightly, to this issue."

9: 04: 04 AM

REPRESENTATI VE COGHI LL expressed disconfort over Section 8. He
said he may have to vote against the whole bill, but would
ponder the issue some nore.

M5. ANDERSON, in response to a question from Representative
Coghi |l regarding Section 6, stated:

Basically, since |'ve been on board since 2001, we
have published annual publications. And it's an
official publication that goes out; you should have
received it in your office at the beginning of the
year. And what we've done since this statute was into

pl ay: we now have a website ... [where] both
sumaries  of decisions regarding conplaints and
advisory opinions are available .... The advisory
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opi nions are avail able through a searchabl e database,
and then | also put themin the newsletter that cones
out . So, basically this just becones a publication,
the publication then goes to the House and the Senate,
and it's read into the journal.

REPRESENTATIVE COGHI LL said it seenms like the legislature
addressed the issue of an annual report |ast year.

M5. ANDERSON sai d she does not renenber that topic being part of
HB 109 | ast year, but she suggested that she and Representative
Coghi |l may have di scussed the issue.

REPRESENTATI VE COGHILL, in response to Chair Lynn, explained his
issue with Section 8 is that the "differentially benefit or
harnm | anguage is new to him He reiterated his need to spend
time considering the |anguage. He said usually the legislature
specifies which activity is good and which is not, but the bil
proposes to define ["partisan political activity"] as ["an
activity that is intended to deferentially benefit or harnm'].

9:07: 29 AM
REPRESENTATI VE COGHI LL noved to adopt [Anendnent 2], as foll ows:

On page 5, lines 17 and 18:
Delete all material

REPRESENTATI VE GRUENBERG objected to ask if Representative
Coghill had neant to say lines 17-21. He recollected that M.
Sica had previously noted that the definition for "partisan
political activity" had been nodified from el sewhere in statute
and asked M. Sica to cite the statute.

MR. SICA said the definition is found in AS 39.52.120(b)(6)
whi ch read as foll ows:

(6) wuse or authorize the wuse of state funds,
facilities, equipnment, services, or another governnment
asset or resource for partisan political purposes;
t his paragraph does not prohibit use of the governor's
residence for neetings to discuss political strategy
and does not prohibit use of state aircraft or the
communi cations equipnment in the governor's residence
so long as there is no charge to the state for the
use; in this paragraph, "for partisan politica
pur poses"
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(A) neans having the intent to differentially
benefit or harm a

(1) candidate or potential candidate for elective
of fice; or

(1i) political party or group

(B) but does not include having the intent to
benefit the public interest at |l|arge through the
normal performance of official duties.

9:11: 20 AM

REPRESENTATI VE COGHI LL indicated that many aspects of Title 39,
pertaining to legislative ethics, and Title 24, pertaining to
adm nistrative ethics, have been aligned. He stated:

It may be very different for somebody who is political
in nature, like we are, to differentially benefit or
harm than it would be for [an] executive branch
menber to differentially use their position within the

executive branch, because they're not inherently
political, while ... everything that we can be accused
of has political ramfications. So, before I'm
willing to put this definition in | want to ponder
t hat .

M5. ANDERSON, in response to a query from Representative
Gruenberg, said the phrase "partisan political activity" appears
in AS 24.60.030(a)(2), which specifies that a legislator or
| egi sl ati ve enpl oyee may not:

(2) use public funds, facilities, equipnent,
servi ces, or another governnent asset or resource for
a nonlegislative purpose, for involvenent in or
support of or opposition to partisan political
activity, or for the private benefit of either the
| egislator, legislative enployee, or another person;
t hi s paragraph does not prohibit

M5. ANDERSON conti nued:

The reason this is in here is that there have been,
prior to Representative Roses being on the commttee,
a conplaint that the Ethic Conmttee |ooked at. And
we |ooked at it in relation to partisan political
activity. And the discussion at the executive session
comittee neeti ng regar di ng parti san politica
activity included the fact that the press secretaries
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for both the House and the Senate, for the
majority/mnority, are considered partisan, because
they work for the mpjority or the mnority - ... and
it happened to do with a press release at that tine.

The commttee's debated two executive sessions
regarding ... [the nmeaning of] partisan political
activity .... And so, it has been an issue over the
time, and also in regard to advisory opinions that are
i ssued, because there is no definition in statute.
And so, ... what's happening is ... the Ethics
Commttee is taking the particular factual situation
and looking at it in relation to the words "partisan
political activity", wthout having a definition to
foll ow regarding that.

It has been a discussion ... since 2001, since
|"ve been on board. And so, | think it's inportant in
that aspect for the ... Ethics Conmttee itself to
have sone guidance as to really what "partisan
political activity" neans. And so, being that there
was a definition in the Executive Branch Ethics, we
took a look at that and then decided to make the
change out adding legislative action, [for] which we
do have a definition in this statute, under [AS]
24. 60. 990. So, that's little bit of background where
it's comng from

9:14:52 AM

REPRESENTATI VE GRUENBERG noted the difference between the
executive and legislative statutes is that in the Executive
Ethics Act, the definition is contained within the paragraph

itself, so it only pertains to the one paragraph. He said,
"Here you wish to put it in the definitional section, which
means it will pertain to the entire Legislative Ethics Act." He

asked Ms. Anderson if she is quite certain that the term
"partisan political activity" occurs nowhere else in the Ethics
Act .

M5. ANDERSON replied, "This is the only section that uses the

three words, 'partisan political activity.'"™ She noted that
there is a section in AS 24.60.134 - pertaining to prohibited
conduct by public nenbers and conmittee enployees and
contractors of the Ethics Commttee - which uses the word
"partisan" only.
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REPRESENTATI VE GRUENBERG asked, "If we put that in the genera

definitional section, as you have it in the bill, would that
also be used to define the term "partisan" or ... the antonym
"nonpartisan” in 24.60.130(a)(1)?" In response to Ms. Anderson

he clarified that if it is her wish that the terns "partisan"
and "nonpartisan” in "the other st at ut e” be simlarly
interpreted, then the terns should appear in the general

definitional section.

M5. ANDERSON responded, "Yes, | think it should be in the
general definition section.™

9:18: 14 AM

REPRESENTATI VE COGHI LL said he offered Anendnent 2 to generate
di scussi on. He spoke again about the legislature's role in
politics, and said everything the legislature does - both in
policy action and in the press - can be construed as political

activity. He said ethics |laws, when used nobly, work, but the
probl em occurs when those laws are used with |ess than noble
i ntent. He said the legislature puts "these things into
definitions,” and then it puts people like Ms. Anderson "in this
really difficult position where a charge is nade and they have
to go through these definitions® and neke determ nations
regardi ng whether or not an activity differentially benefits or
har ns.

9: 20: 05 AM
REPRESENTATI VE COGHI LL wi t hdrew Anendnent 2.
9:21: 38 AM

CHAI R LYNN asked if Representative Coghill w shed to renove al
of Section 8.

REPRESENTATI VE COGHI LL answer ed yes.

CHAI R LYNN suggested that if Section 8 were deleted, then the
bill could possibly be noved out of commttee, and the next
committee of referral, the House Judiciary Standing Commttee,
on which three of the seven House State Affairs Standing
Conmittee menbers sit, could address the issue.

9:22:26 AM

REPRESENTATI VE COGHI LL noved to adopt Amendnment 3, as foll ows:
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On page 5, lines 15-23:
Del ete all | anguage

CHAIR LYNN asked if there was any objection to Amendnent 3. No
obj ection was stated; therefore, Anendnent 3 was adopt ed.

9:22:58 AM
REPRESENTATI VE DOLL noved to adopt Conceptual Anmendment 4, to

replace "municipality" with "capital city" on page 2, lines 4,
12, 21, and 27.

9:23:57 AM
REPRESENTATI VES JOHNSON, ROSES, and GRUENBERG obj ect ed.

REPRESENTATI VE DOLL spoke to Conceptual Anendnent 4. She quoted
the sponsor statenent as reading, "...HB 368 nmakes common-sense
changes to the state's ethics |laws concerning gifts to and from
| egislators, |legislative enployees, and |obbyists who are
i mediate famly nenbers.” She said she believes that is the
intent of the bill and that it is not the intent of the bill to
raise up the issue of a potential capital nove. Representati ve

Doll said a simlar bill was heard in the House Judiciary
Standing Commttee where "exactly this kind of |anguage" was
removed because it diffused the purpose of the bill. She stated
that the bill should have one intent, not several.

REPRESENTATI VE CGRUENBERG observed that Conceptual Anmendnent 4
woul d essentially strike Sections 1 and 2 of the bill.

9:25: 37 AM

REPRESENTATI VE JOHANSEN said he thinks it is no secret that he
supports keeping the capital in Juneau, but the |anguage in

guestion exists as a practical issue. Furthernore, he said
there are other bills that address the issue of the |ocation of
the capital. He said, "I don't think the issue is in this bill,

but if other things happen, | think this needs to be there, so |
woul d respectful ly oppose the anmendnent."”

REPRESENTATI VE JOHNSON spoke to his objection. He said the
| egi sl ature can and has had special sessions outside the capital
city. He said he would not like to restrict the bill |anguage
when it is entirely possible that future special sessions could
be hel d outside of Juneau.

HOUSE HES COWM TTEE - 16- February 26, 2008



9:26: 57 AM

REPRESENTATI VE ROSES spoke to his objection. He said if there
is a way to word legislation so that it does not require the

| egislature to revisit it, he supports that. He said he thinks
the language of the bill is generic enough that by passing the
bill it wll not matter where the session is held.

9:27: 50 AM

REPRESENTATI VE GRUENBERG spoke to his objection. He said he
general ly opposes the capital nove; however, he said he opposes
Conceptual Anmendnent 4 "for the reasons of the previous three
speakers. "

9:28:14 AM
REPRESENTATI VE DOLL wi t hdrew Concept ual Amendnent 4.
9:28:42 AM

REPRESENTATI VE GRUENBERG noved to adopt [Conceptual] Anmendnent
5, which would incorporate into HB 368 the follow ng |anguage
from Section 1 of HB 408:

* Section 1. AS 11.56.130 is anmended to read:
Sec. 11.56.130. Definition. In AS 11.56.100 -

11.56. 130, "benefit" has the neaning ascribed to it in
AS 11.81.900 but does not include

(1) political canpaign contributions
reported in accordance with AS 15.13 unless the
contribution is nmade or received in exchange for an
agreenent to affect [ALTER] an el ected official's or
candi date's vote or position on a matter the el ected
official has, or the candidate on el ection would have,
the authority to take official action on; in this
par agr aph, "official action" neans advice,
participation, or assistance, including, for exanple,
a recomendati on, decision, approval, disapproval,
vote, or other simlar action, including inaction;

(2) concurrence in official action in
t he cause of legitinate conproni se between public
servants; or

(3) support, including a vote,
solicited by a public servant or offered by any person
in an el ection.
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REPRESENTATI VE COGHI LL obj ect ed.

REPRESENTATI VE GRUENBERG explained that it is often the case
that sonebody is bribed, not to alter his/her position, but to
mai ntai n his/her sanme position, and Conceptual Amendnment 5 would
cover that possibility.

9: 30: 48 AM

REPRESENTATI VE JOHNSON said that seens I|ike an indefensible
position to have to prove that a person who does not change
hi s/ her position was bribed to do just that.

REPRESENTATI VE GRUENBERG explained that the burden is on the
prosecution at all times to offer proof beyond a reasonable
doubt .

9: 33: 24 AM

REPRESENTATI VE COGHI LL said [Conceptual Amendnent 5] is a
crimnal issue being discussed in a civil bill. He indicated
that he had raised objection over the sane issue in a bill in
the past. A person wll have to be caught "agreeing to

sonet hi ng" whether or not that person changes his/her vote. He
stated, "Just for the fact that we're going into Title 11 on
this particular bill, 1 object." He said the use of the word
"affect” opens up "a whole new discussion on intent." He
encouraged committee nmenbers to vote against Concept ual
Amendnent 5, and he said the issue could be addressed in the
House Judiciary Standing Commttee.

9:34: 35 AM
REPRESENTATI VE GRUENBERG wi t hdr ew [ Conceptual ] Anendnent 5.
9: 34: 58 AM
REPRESENTATI VE GRUENBERG [nobved to adopt] Conceptual Anendnent
6, which would incorporate into HB 368 the follow ng |anguage
from Section 2 of HB 408:

* Sec. 2. AS 15.13.040(e) is anended to read:

(e) The report required under (d) of this
section nust contain the nanme, address, principal

occupation, and enployer of the individual filing the
report, and an item zed list of expenditures, with
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expenditures paid for by debit or credit card item zed
i ndi vidually, regardl ess of anbunt. The report shal
be filed with the conmi ssion not [NO l|ater than 10
days after the expenditure is made.

REPRESENTATI VE GRUENBERG said it is not enough to report the
total spent; the report should include an itemzed |ist of
expenditures, as it would if the expenses were paid for in cash
or with a check

9: 35: 36 AM

REPRESENTATI VE JOHNSON said he thinks credit card expenses are
already required to be reported item zed.

9: 36: 00 AM

BROOKE M LES, Executive Director, Al aska Public Ofices
Conmi ssion (APOC), confirmed that under current |aw, debit or
credit card transactions nust be item zed. She pointed out that
AS 15.13.040(e), which is referenced in Conceptual Anmendnent 6,
applies only to independent canpai gn expenditures. She st at ed,
“If it's felt that this needs to be added, that's fine, but it
should be put in all the sections regarding expenditures for a

candi date and groups.” In response to a question from Chair
Lynn, she confirned that she does not think [Conceptua
Amendnent 6] is really necessary. In response to questions from

Representative Johnson, she confirnmed that under current | aw,
everyt hing nmust be item zed, including i ndependent expenditures.

REPRESENTATI VE JOHNSON concl uded that Conceptual Anmendnent 6 is
super fl uous.

9: 38: 38 AM
REPRESENTATI VE GRUENBERG wi t hdr ew Concept ual Anendnent 6.
9:38: 48 AM
REPRESENTATI VE CGRUENBERG [nobved to adopt Conceptual Anmendnent
7], which would incorporate into HB 368 the follow ng |anguage
from Section 3 of HB 408:

* Sec. 3. AS 15.13.074(b) is anended to read:

(b) A person or group rmay not reinburse

anot her person or group for a contributi on nade by
t hat person or group or nmake a contribution
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anonynously, using a fictitious nane, or using the
nanme of anot her.

9:39:19 AM
REPRESENTATI VE JOHNSON obj ect ed.

M5. MLES said the anendnment is not necessary, because APQOC has
al ways considered and upheld that a repaynent of a canpaign

contribution i ncl udes a rei mbur senent for a camnpai gn
contri buti on. She added, "It's currently illegal and it's
al ways been illegal."

9:39:45 AM

REPRESENTATI VE GRUENBERG wi t hdrew Concept ual Amendnent 7.
9:40: 33 AM

REPRESENTATI VE GRUENBERG stated his intent to further explore
the idea behind [the w t hdrawn Conceptual Anmendnent 5].

9:41:15 AM

CHAIR LYNN told Representative Guenberg that he is welcone to
request a hearing for HB 408 at any tine.

9:41:19 AM

REPRESENTATI VE GRUENBERG noved to report HB 368, as anended, out
of committee W th i ndi vi dual recommendat i ons and t he
acconpanying fiscal notes. There being no objection, CSHB

368(STA) was reported out of the House State Affairs Standing
Comm ttee.

9:42:38 AM

CHAI R LYNN announced the upcom ng comrittee cal endar.

ADJ QURNIVENT

There being no further business before the commttee, the House

State Affairs Standing Conmmttee neeting was adjourned at
9:42: 59 AM
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