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HOUSE Bl LL NO. 237

"An Act authorizing the governor to renobve or suspend a menber
of the Board of Regents of the University of Alaska for good
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a regent; and providing for an effective date."

- MOVED HB 237 OQUT OF COW TTEE
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W TNESS REG STER

REPRESENTATI VE ANNA FAI RCLOUGH

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented HIR 22 as prine sponsor.

SHANNON R. BELL, Educator

St andi ng Toget her Agai nst Rape (STAR)

Anchor age, Al aska

POSI TI ON  STATEMENT: During the hearing on HIR 22, asked the
| egi slature to support the 1,800 who called the STAR crisis line
| ast year by standing against the [marketing of the rapist
dol 1].

CHRI S ASHENBRENNER, | nteri m Program Adm ni strator

Council on Domestic Violence & Sexual Assault (CDVSA)

Department of Public Safety

Juneau, Al aska

PCOSI TI ON  STATEMENT: Testified that HIR 22 would send the
message that the state not only wants to hold offenders
accountable, it also wants violence stopped at a societal |evel.

M CHAEL BARNHI LL, Assistant Attorney General

Labor and State Affairs Section

Cvil Division - Juneau

Depart ment of Law (DQL)

Juneau, Al aska

PCSI TI ON  STATEMENT: Reviewed HB 237 on behalf of the House
State Affairs Standing Conmttee, sponsor.

ACTI ON NARRATI VE
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CHAIR BOB LYNN called the House State Affairs Standing Commttee

neeting to order at 8:04:24 AM Representati ves Roses
Johansen, G uenberg, Doll, and Lynn were present at the call to
order. Representatives Coghill and Johnson arrived as the

neeting was in progress.

HIR 22- DENOUNCE SALE COF "RAPI ST" DOLL

8:06:11 AM

CHAI R LYNN announced that the first order of business was HOUSE
JO NT RESOLUTION NO. 22, Denouncing the National Entertainnment
Coll ectibles Association's production of the Rapist No. 1
collectible doll.

8:06: 37 AM

REPRESENTATI VE  ANNA  FAI RCLOUGH, Al aska State Legislature,
presented HIR 22 as prine sponsor. She reported that Al aska has
had the "dishonorable distinction" of ranking nunber one in the
nation for 20 of the last 27 years and nunber five for all 27

years in the nunber of rapes that occur in the state. She
expressed disbelief and horror that a toy manufacturer would put
on the market, including the Internet, the rapist doll. She

noted that she had worked for four years as the executive
director of Standing Together Against Rape (STAR), and she said
social change is one of the focuses of STAR She opined that
soneone needs to take a stand. She clarified that she is not
trying to violate anyone's constitutional right for freedom of
speech, but she wants Al askans and their legislature to unite in
denouncing the sale of products "with this kind of vocabulary

and this kind of nessage to our children.” She offered her
understanding that literature for the rapist doll states that
the doll is suitable for children ages three and up. She
concluded, "That is not agreeable wth this parent of two

teenage boys, and it «certainly is not agreeable to this
| egi slator.™

8. 08: 28 AM

CHAIR LYNN agreed that the rapist doll is totally inappropriate
for any age. He said not only does the rapist doll glorify
rape, it is clothed in a mlitary uniform which establishes a
connection between rapists and the mlitary. He said he finds

t hat abhorrent.

8:09: 30 AM
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REPRESENTATI VE JOHANSEN suggested that the sponsor specify that

the statistics on page 1, lines 11-14, refer to the United
States, not Al aska. He noted that those two statistics are the
only ones that do not make a specific reference to area. He

expressed his appreciation of the proposed resol ution.

8:10: 14 AM
CHAIR LYNN suggested that the resolution be sent to whatever
f eder al depart nment is in charge of overseei ng business
practices.

REPRESENTATI VE FAI RCLOUGH said she would be happy to add that
entity to the list of those who receive the resolution. She
noted that she sent the resolution to the National Sexual
Resource Center Advisory Board to let that board know the steps
Al aska is taking, and to get national attention for the issue.

8:11: 35 AM

SHANNON R BELL, Educator, Standing Together Against Rape
(STAR), relayed that if Alaska's rape count were cut in half,
the state would still rank twelfth in the nation. The area in
the state with the highest occurrence of rape is Fairbanks. He
asked the legislature to support the 1,800 who called the STAR
crisis line last year by standing against the [marketing of the

rapi st doll]. He stated, "W need to show ... our community's
attitude ... that we wll not tolerate the nessage this doll
sends to Alaska's children and famlies and nen and wonen." He

warned that silence on the matter could be interpreted as
approval of the epidem c of violence.

8:15:14 AM

CHRI S ASHENBRENNER, Interim Program Adm nistrator, Council on
Donestic Violence & Sexual Assault (CDVSA), Departnent of Public
Safety, said w thout ever getting to the [cause] of sexual
violence, all that gets treated is the [synptons]. One way to
get to the roots of sexual violence is to denounce society's
pronoti on of violence of any kind against wonen and children.
The proposed |egislation, she said, would send the nessage that
the state not only wants to hold offenders accountable, it also
wants viol ence stopped at a societal |evel.

8:16:56 AM
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REPRESENTATI VE FAI RCLOUGH, in response to a question from Chair
Lynn, indicated her intent to contact toy nmanufacturers and/or
stores.

CHAIR LYNN stated concern that a raised |evel of controversy on
the issue may spur activity "anong the 'sickos' and perverts out
there.”

8:18: 16 AM

REPRESENTATI VE FAI RCLOUGH said if the doll goes into production,
she will introduce a tax of $1,200 per doll to be used to pay
for the exans of those who have experienced rape. She clarified
that it costs that much for the State of Alaska to respond to
one rape.

8:19:10 AM

REPRESENTATI VE FAI RCLOUGH stated that rapists tend to objectify
wonen, which is "why this is so insulting." She said
objectifying someone's body disconnects people from the harm
they are doing; they lose all respect for that person. The
resolution would show that Alaska will not stand for any nore

violence, and it would send a nessage of support to victins.

CHAIR LYNN tal ked about images seen in magazi nes and tel evision
t hat desensitize people.

8:21:32 AM

REPRESENTATIVE COGHI LL said the entertainnent industry, in
general, has objectified people. The proposed resolution would
hel p hol d peopl e account abl e.

8:22:20 AM

REPRESENTATI VE JOHNSON encouraged the bill sponsor to contact
the National Retail Association in an effort to broadcast the
message of the proposed resolution nore wdely. He stated his
support of HIR 22.

8.23:11 AM

REPRESENTATI VE DOLL stressed the inportance of noving beyond the

pain of violence and sexual assault and taking action to stop
it, and she thanked the bill sponsor for her work on HIR 22.
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8:23:45 AM

REPRESENTATI VE CGRUENBERG concurred with the previous speakers
and enphasi zed the inportance of the issue.

8:24:17 AM

REPRESENTATI VE ROSES noved to report HIR 22 out of committee
with individual recomrendations and the acconpanying fiscal
notes. There being no objection, HIR 22 was reported out of the
House State Affairs Standing Conmttee.

The conmm ttee took an at-ease from 8:24:46 AMto 8:26: 34 AM

HB 237- REMOVI NG A REGENT

8:26: 37 AM

CHAI R LYNN announced that the l|last order of business was HOUSE
BILL NO 237, "An Act authorizing the governor to renove or
suspend a nenber of the Board of Regents of the University of
Al aska for good cause; establishing a procedure for the renova
or suspension of a regent; and providing for an effective date."

CHAIR LYNN said he |ooks at HB 237 as a neans to being prepared.
He said he thinks since the governor has the right to appoint
sonmeone to the Board of Regents, it seens reasonable that he/she
woul d have the right to suspend and renove a person from that
boar d.

8:.28:17 AM

M CHAEL BARNHI LL, Assistant Attorney General, Labor and State
Affairs Section, Cvil Dvision - Juneau, Departnent of Law
(DAL), reviewed HB 237 on behalf of the House State Affairs
Standing Conmittee, sponsor. He said the proposed |egislation
woul d provide a due process procedure for the governor to renove
or suspend a University of Al aska Regent, in certain

ci rcunst ances, when good cause is established.

8:29:18 AM

REPRESENTATI VE GRUENBERG noved to adopt the proposed comittee
substitute (CS) for HB 237, Version 25-LS0839\C, M schel
4/ 30/ 07, as a work draft.

REPRESENTATI VES ROSES and DOLL obj ected for discussion purposes.
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8:29:55 AM

MR. BARNHI LL expl ai ned the changes that would be nade by Version
C. He said Version C would renove notice of an effective date
fromthe bill title. Version C would also offer a new Section
1, containing legislative findings and purpose. He indicated
that Representative Guenberg had recommended this section in
light of "the constitutional issues that are at stake ...." He
read the key points of Section 1.

8:32: 13 AM

MR. BARNHILL hill noted that Section 2 of Version Cis, in |arge
part, identical to Section 1 of the original bill and addresses
removal and suspension of regents. He stated, "This procedure
is not unprecedented in Al aska statutes .... It was the
intention in drafting this to not create sonething out of whole
cl ot h, but to <create a procedure that's famliar and
understandable to the legislature.” He reviewed the guidelines

for suspension, which are shown in Section 2, subsection (c),
par agraphs (1)-(3), and the neaning of "good cause", which is

defined in subsection (Q). He noted that Section 2, subsection
(f) is new language; it read as follows: "(f) The governor may
del egate the conduct of a hearing under this section to the
office of admnistrative hearings under AS 44.64.030(b)." He
added, "But the governor would nmake the final decision."

8:35: 08 AM

MR. BARNHILL, in response to a question from Chair Lynn,
directed attention to |anguage on page 2, line 26, through page
3, line 2, of Version C, which lists the three bases for
suspensi on. In response to a followup question, he confirned
that a person can request a hearing before and after a
suspensi on. The governor would conduct the hearing, unless

he/ she delegates the task to the Ofice of Adnmnistrative
Heari ngs.

8: 36: 24 AM
REPRESENTATI VE JOHNSON directed attention to page 2, line 30,
and asked for the neaning of "information or formal crimnal

charges of a m sdeneanor”.

8:36:44 AM
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MR. BARNHILL responded, "That is the way a charge for a
m sdeneanor is brought."”

REPRESENTATI VE = GRUENBERG expounded upon the subject by

describing the process of legal hearings. Regarding "an
i nformation", he sai d, "The standard IS whet her t he
prosecution's evidence, taken alone and unrebutted, would be
sufficient to support the charge.” He offered an exanpl e.
8:39:46 AM

REPRESENTATI VE DOLL directed attention to [Section 1, subsection
(a), paragraph (2), on page 1 of Version C], which read:

(2) under AS 14. 40. 1709b) (1), t he
| egi sl ature has delegated to the Board of Regents the
power to regulate itself, but the Board of Regents has
not adopted self-governance rules that authorize the
board to renove or suspend a regent in appropriate
ci rcunst ances; and

REPRESENTATI VE DCOLL expressed concern that this |anguage neans
"we're kind of doing a quick-forward action here - preenpting -
and we're witing it actually into statute.” She asked M.
Barnhill to comment.

8:40: 33 AM

MR. BARNHI LL responded that nothing in HB 237 would preenpt any
self-regulation by the university. He said AS 14.40.170(b) (1)
is the statute that authorizes the Board of Regents to adopt
regul ations for governnments of both the university and the Board
of Regents. So, under that authority, he said, the board could
adopt any by-law it saw fit, providing for a renoval of a

regent. He added that the board has never done so. The point,
he clarified, 1is that the |legislature has provided that
authority of self-governance to the university. By the sane

token, he continued, the wuniversity can provide a procedure
under which the governor may renove a regent under appropriate
ci rcumst ances.

8:41.:36 AM
REPRESENTATI VE COGHI LL said the whole premise of HB 237 is that
the legislature has the right to "step in and nmake rules.”

Furthernore, the proposed Ilegislation recognizes that the
gover nor gets to nmake the appointnent and bear sone
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responsibility for that. He turned back to page 2, line 30, and

asked, "This goes to the question of suspending, ... if there's
doubt ... [regarding] integrity ...; but couldn't this go to
the same degree as just appearing before court for a doggie fine
L
8:42: 35 AM

MR. BARNHI LL answered no. He stated, "Again, this ties back to
charges of a misdeneanor described wunder (g)(3) of this
section.” He directed attention to page 3, lines 14-18, which
show that the m sdenmeanor mnust be one involving dishonesty,
breach of trust, or the University of Alaska, and he indicated
that a doggy fine would not fall under any of those categories.
He said the wuniversity holds fiduciary powers, thus, putting
someone on suspension status is no different than putting a
state enployee on admnistrative |eave when charged "wth
something like this." He concluded, "So, that's all the bill is
seeking to do is provide that interim procedure, both for the
protection of the university and the protection of the state.”

8:43:53 AM

CHAIR LYNN said he knows that a police officer involved in a
shooting is put on adm nistrative |eave or suspension until the
matter is investigated.

8:44:14 AM

REPRESENTATI VE GRUENBERG turned to subsection (e), on page 3,
whi ch describes that before the suspension takes place, "the
governor to the prosecution bears the burden of proof that
there's been a charge of a m sdeneanor, or whatever the grounds
are." Once the suspension has taken place, he said, if the
regent wants to lift the suspension, he/she must show cause why
t he suspension should be lifted, which he said "flips the burden

around."” He noted that the l|anguage is carefully crafted froma
constitutional point of view so that the governor bears the
burden of persuasion in regard to renoving the regent. He

mentioned a letter from the chief judge of the Ofice of
Adm ni strative Hearings, which he said indicates that "this is
an appropriate type of case to refer to them"” but that the
governor retains the final authority and responsibility for
maki ng t he deci si on.

8:46: 04 AM
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REPRESENTATI VE RCSES rel ated that he had had concerns about the
m sdeneanor aspect of the bill, but they were assuaged by the
use of the words, "the governor may", which neans the governor
is allowed to review each individual case based on its nerits.

REPRESENTATI VE ROSES renpved his objection [to adopting Version
C as a work draft]. There being no further objection, Version C
was before the conmttee as a work draft.

[ Representative Doll's objection was treated as w t hdrawn. ]
8:47: 07 AM

REPRESENTATI VE GRUENBERG noved to report CSHB 237, Version 25-
LS0839\C, M schel, 4/20/07, out of commttee wth individual
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 237(STA) was reported out of the House State
Affairs Standing Comm ttee.

8:47: 39 AM

CHAI R LYNN announced upcom ng neeting agenda. He noted that HB
47 may be wai ved out of commttee.

ADJ QURNVENT
There being no further business before the commttee, the House

State Affairs Standing Conmttee neeting was adjourned at
8:48:52 AM
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