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COW TTEE CALENDAR

HOUSE BI LL NO. 38

"An Act relating to legislators and candidates for the
legislature and to <certain canpaign contributions nade in
exchange for certain agreenments."”

- MOVED CSHB 38( STA) QUT OF COW TTEE

HOUSE BILL NO. 6
"An Act relating to canpaign contributions by groups that are
not political parties; and providing for an effective date."

- MOVED CSHB 6(STA) OUT OF COWM TTEE

HOUSE BI LL NO. 3

"An Act relating to issuance of identification cards and to
i ssuance of driver's licenses; and providing for an effective
date."

- MOVED HB 3 OQUT OF COW TTEE

HOUSE BI LL NO. 171

“"An Act relating to the terns of legislators, the date and tine
for convening regular I|egislative sessions, adoption of uniform
rules of the legislature and to certain of those rules, the date
for organizing the Legislative Budget and Audit Conmittee, and
deadlines for certain matters or reports to be delivered to the
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| egislature or filed; prohibiting bonuses for legislative
enpl oyees; and providing for an effective date.”

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON

BILL: HB 38

SHORT TI TLE: | MPROPER CONTRI BUTI ONS TO LEG SLATORS

SPONSOR(s): REPRESENTATI VE(s) GARA, CRAWORD, GARDNER, DOLL,
KAWASAKI , BUCH, DOOGAN, GRUENBERG

01/ 16/ 07 (H) PREFI LE RELEASED 1/5/ 07

01/ 16/ 07 (H READ THE FI RST Tl ME - REFERRALS
01/ 16/ 07 (H) STA, JUD, FIN

02/ 01/ 07 (H) STA AT 8: 00 AM CAPI TOL 106

02/ 01/ 07 (H) Heard & Held

02/ 01/ 07 (H) M NUTE( STA)

02/ 03/ 07 (H STA AT 10: 00 AM SPEAKER S CHAMBER
02/ 03/ 07 (H EXEC. BRANCH ETHI CS: | NTERESTS & ACTI ONS
02/ 27/ 07 (H) STA AT 8: 00 AM CAPI TOL 106

02/ 27/ 07 (H Schedul ed But Not Heard

03/ 06/ 07 (H) STA AT 8: 00 AM CAPI TOL 106

BILL: HB 6

SHORT TI TLE: CAMPAI GN CONTRI BUTI ONS

SPONSOR(s): REPRESENTATI VE(s) HARRI'S, RAMRAS, HAWKER, CHENAULT,
SAMUELS, FAI RCLOUGH, NEUVAN, OLSON, DAHLSTROM SEATON, JOHNSON

01/ 16/ 07 (H) PREFI LE RELEASED 1/ 5/ 07

01/ 16/ 07 (H) READ THE FIRST TIME - REFERRALS
01/ 16/ 07 (H) STA, JUD

02/ 03/ 07 (H STA AT 10: 00 AM SPEAKER S CHAMBER
02/ 03/ 07 (H LEG SLATI VE DI SCLOSURES/ OUTSI DE | NCOVE
02/ 13/ 07 (H) STA AT 8:00 AM CAPI TOL 106

02/ 13/ 07 (H) Heard & Hel d

02/ 13/ 07 (H) M NUTE( STA)

02/ 15/ 07 (H) STA AT 8:00 AM CAPI TOL 106

02/ 15/ 07 (H) Heard & Hel d

02/ 15/ 07 (H) M NUTE( STA)

03/ 06/ 07 (H) STA AT 8:00 AM CAPI TOL 106

BILL: HB 3

SHORT TI TLE: REQUI REMENTS FOR DRI VER S LI CENSE/ | . D.
SPONSOR(s): REPRESENTATI VE(s) LYNN

01/ 16/ 07 (H PREFI LE RELEASED 1/5/ 07
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01/ 16/ 07 (H)
01/ 16/ 07 (H)
02/ 27/ 07 (H)
02/ 27/ 07 (H)
03/ 01/ 07 (H)
03/ 01/ 07 (H)
03/ 06/ 07 (H)

W TNESS REG STER

REPRESENTATI VE LES GARA
Al aska State Legislature
Juneau, Al aska

PCSI TI ON STATEMENT: As

READ THE FI RST TI ME -
STA, JUD

STA AT 8:00 AM CAPI TOL 106
Schedul ed But Not Heard
STA AT 8: 00 AM CAPI TOL 106
Schedul ed But Not Heard
STA AT 8: 00 AM CAPI TOL 106

joint prinme sponsor of

t he changes nade in Version K

TOM WRI GHT, Staff
House Majority Ofice
Al aska State Legislature
Juneau, Al aska
POSI TI ON STATEMENT:

DUANE BANNOCK, Director

Addr essed Anendnent 1 to

HB 6.

Di vision of Mdtor Vehicles (DW)
Department of Adm nistration

Anchor age, Al aska
POSI TI ON STATEMENT:
on HB 3.

DAN RODGERS
Anchor age, Al aska

PCSI TI ON STATEMENT: Testified on behalf of hinself
hearing on HB 3.

M CHAEL MACLECD- BALL, Executive Director

Al aska G vil Liberties Union (ACLU)

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified on behal f of

to HB 3.

SCOTT McMJURREN

Anchor age, Al aska

PCSI TI ON  STATEMENT: Testified on behalf of

opposition to HB 3.

Bl LL SCANNELL
Anchor age, Al aska
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PCSI TI ON STATEMENT: Testified on behalf of the Identity Project
in opposition to HB 3.

MATTHEW KERR

Anchor age, Al aska

POSI TI ON  STATEMENT: Testified on behalf of hinself in
opposition to HB 3.

ACTI ON NARRATI VE

CHAIR BOB LYNN called the House State Affairs Standing Conmttee
neeting to order at 8:03:53 AM Representatives Roses, Coghill
Johnson, and Lynn were present at the call to order.
Representati ves Johansen, Guenberg, and Doll arrived as the
nmeeting was in progress.

HB 38-1 MPROPER CONTRI BUTI ONS TO LEG SLATCORS

8: 05: 00 AM

CHAI R LYNN announced that the first order of business was HOUSE
BILL NO. 38, "An Act relating to legislators and candi dates for
the legislature and to certain canpaign contributions nade in
exchange for certain agreenents.”

REPRESENTATI VE COGHI LL noved to adopt the comrmittee substitute
(CS) for HB 38, Version 25-LS0219\K, Luckhaupt, 3/5/07, as a
work draft.

8: 05: 20 AM
REPRESENTATI VES ROSES and JOHNSON obj ect ed.
8: 05: 35 AM

REPRESENTATI VE LES GARA, Alaska State Legislature, as joint
prime sponsor of HB 38, reviewed the changes nmade in Version K
He said that currently, political canpaign contributions "can't
constitute bribery." He directed attention to the added
| anguage on [page 1, lines 7-9 of Version K], which would change
that |aw to say:

unless the contribution is nmade or received in
exchange for an agreenent to alter an elected
official's or <candidate's vote or position on a
| egi sl ative, statewi de, or nunicipal nmatter
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REPRESENTATI VE GARA specified that giving sonmeone a canpaign
contribution because he/she already supports a cause believed in
by the contributor is not illegal and would not be under this
change.

8:07: 36 AM

REPRESENTATI VE GARA, in response to Representative Coghill,
stated that under crimnal |aw, when a person purposely [changes
his/her vote or shifts to another cause] in exchange for a
contri bution, and has done so know ngly, there is an
understanding between both parties that "I'm giving you the
nmoney and you're changi ng your position.” He said he tried to
keep the | anguage narrow.

8:09:14 AM

CHAIR LYNN asked Representative Gara to confirm that a
| egitimate change in view point on the part of a candi date woul d
not be considered crim nal.

REPRESENTATI VE GARA responded that it would not, because there
woul d not be an understanding between two parties regarding the
change of view point.

8:10: 27 AM

REPRESENTATI VE DOLL suggested having proof of such an
i nt erchange woul d be hel pful during prosecution.

REPRESENTATI VE GARA said yes, but he added that prosecution
woul d not be easy. He relayed that it may be necessary to "have
sonme people on wire" or turning on other people. 1In response to
a question from Chair Lynn, he said holding a fundraiser would
follow the sane guideline; if the candidate agreed to change
hi s/ her position upon accepting noney to hold the fundraiser,
then that would be a crinme. Upon further reflection, he added:

That's interesting. | think this just crimnalizes
the contribution. So, | suppose if sonmebody was going
to throw a fundraiser for you, well they're probably
going to donate to you too, but | suppose they

woul dn't be prosecuted under this if they organized
the fundraiser and didn't contribute any in-kind
donations or sonething, because there has to be a
contri buti on.
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CHAIR LYNN said, "So, holding the fundraiser would not be a
contribution in Kkind. You hire the room vyou get the hors
d' oeuvres. ... That's a contribution in kind, basically."

REPRESENTATI VE GARA said that would be a contribution and woul d

count . He said, "I suppose you could try and avoid this by
holding the fundraiser and not donating a single penny in
anything. | hadn't thought about that, honestly.” He said the

commttee may want to think about including fundraisers in its
di scussion of the bill.

CHAIR LYNN said that issue could be considered in the next
commttee of referral.

REPRESENTATI VE GARA suggested that the term contribution include
hol di ng fundrai sers.

8:13: 06 AM

REPRESENTATI VE COGHI LL said the concept of prosecuting both the
giver and the receiver may be difficult but "inportant to try."
He stated concern regardi ng candi dates' changing their mnds and
[that being perceived as being the direct reaction to] a
contributor that at any tinme in the past had an influence over
t hat candi dat e. He of fered hi s under st andi ng t hat
Representative Gara is saying that it is not the altering of a
[ candi date's] position that is the problem but rather it is the
agreenent that is made that is the problem

REPRESENTATI VE GARA said, "Right."
REPRESENTATI VE COGHI LL st at ed:

In the nine years |'ve been down here, |[|'ve
actually altered ny position on a couple things. And
it mght be that sonmebody who contributed to nme m ght
actually have had some influence on nme, ... in getting
me facts and information. So, |I'm concerned; | don't
want to make themor nme a felon.

REPRESENTATI VE GARA said he thinks the reason Representative
Coghill would not be prosecuted is that he has "never nade an
agreenent to alter"” his position. He reiterated that the bill
mandates that there nmust be an intentional agreenment between the
parties.

8:15:18 AM
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REPRESENTATI VE COGHI LL observed that the level of proof has to
be high regarding a class B felony. He stated his support of
Versi on K

8:16:10 AM

REPRESENTATI VE JOHNSON asked what the difference is in federa
| aw conpared to the proposed | egislation.

8:16: 30 AM

REPRESENTATI VE GARA recol lected that the federal law is a |ong-
established statute, which was devel oped by judicial comon |aw
and does not "make the crime scene very readily apparent.” He
said he cannot say what the standard of the federal law is, but
he remarked that it "looks different than this" and has been
“filled in by court decisions." He said it is not a bribery
statute, but is an "inproper influence through noney statute.”
He recalled that the wording of the federal statute is not as

specific. In response to a followup question from
Representative Johnson, he said the burden of proof nmay be |ess
oner ous. For exanmple, it is not necessary to prove that [a

candi dat e] changed hi s/ her position.

REPRESENTATI VE JOHNSON said he would appreciate that conparison
to be nade in the House Judiciary Standing Commttee.

8:18:11 AM

REPRESENTATIVE COCGCH LL cited AS 11.56.110, which read as
foll ows:

Sec. 11.56.110. Receiving a bri be.

(a) A public servant commits the crime of
receiving a bribe if the public servant

(1) solicits a benefit with the intent that the

public servant's vote, opinion, judgnent, action
decision, or exercise of discretion as a public
servant will be influenced; or

(2) accepts or agrees to accept a benefit upon an
agreenent or understanding that the public servant's
vote, opinion, judgnent, action, decision, or exercise
of discretion as a public servant will be influenced.

(b) Receiving a bribe is a class B fel ony.
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REPRESENTATI VE COGHILL said the |anguage of paragraph (1) is
br oad. He said he does agree that it should be a felony if
peopl e exchange votes for dollars.

REPRESENTATI VE JOHNSON asked that the House Judiciary Standing
Commttee address the tine frame between the contribution and
the action. He said that time frame causes him concern, because
he sees opportunity for abuse. He related that he doesn't want
there to be opportunity a couple years down the |ine for someone
to say, "Ah, ... | gave him noney and he voted the way | wanted
himto," which could start an investigation six nonths before an
el ection, for exanple.

REPRESENTATI VE GARA responded that he is not concerned about
that, because this just relates to crimnal investigations; it's
not like an ethics conplaint. He said there would be no
i ndi ctment wi t hout proof.

REPRESENTATI VE JOHNSON said there are search warrants issued
before anyone is notified. He stated that he just wants to
avoid a witch hunt.

8:23:02 AM

CHAIR LYNN said he thinks the commttee is noving in the right
di rection.

8:23:30 AM

REPRESENTATI VES JOHNSON and ROSES renoved their objections to
adopting Version K as a work draft. There being no further
obj ection, Version K was before the conmttee.

8:23:33 AM

REPRESENTATI VE COGHI LL noved to report CSHB 38, Version 25-
LS0219\ K, Luckhaupt, 3/5/07, out of committee wth individual
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 38(STA) was reported out of the House State
Affairs Standing Comm ttee.

The commttee took an at-ease from 8:23:51 AM to 8:26:56 AM

HB  6- CAMPAI GN CONTRI BUTI ONS

8:27:17 AM
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CHAI R LYNN announced that the next order of business was HOUSE
BILL NO 6, "An Act relating to canpaign contributions by groups
that are not political parties; and providing for an effective
date."

8.27.18 AM
REPRESENTATI VE ROSES noved to adopt the conmmttee substitute
(CS) for HB 6, Version 25-LS0055\K, Bullard, 2/1/07, as work

draft. There being no objection, Version K was before the
conmittee.

The comm ttee took an at-ease from 8:28:36 AMto 8:28:38 AM

8:28:48 AM

REPRESENTATI VE ROSES noved to adopt Anmendnent 1, |abeled 25-
LSO0055\ K. 12, Bullard, 3/5/07, which read as foll ows:

Page 1, line 15:
Delete ", address, principal occupation, and
enpl oyer™

Insert "and [,] address [,]"

Page 2, line 2:
Del ete "[ AND'
| nsert "and"

Page 2, lines 3 - b&:
Delete all material and insert:
"(D) for contributions in excess of $100
[$250] in the aggregate during a calendar year, the
princi pal occupation and enployer of the contributor;
[ AND] "

Page 2, line 16:
Del ete "$250"
| nsert "$100"

Page 2, lines 18 - 29:
Delete all material.

Renunber the followi ng bill sections accordingly.

Page 3, lines 19 - 24:
Delete all material and insert:
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"(3) for all contributions described in (2)

of this subsection, the nane and [,] address [,]

each contributor and the date [,] and anount of

and, for all contributions described in (2) of

of

each
contribution from [CONTRIBUTED BY] each contributor
this

subsection in excess of $100 [$250] in the aggregate
during a calendar year, the principal occupation and

enpl oyer of the contributor; and"

REPRESENTATI VE COGHI LL objected for discussion purposes.

8:29:26 AM

TOM VRl GHT, Staff, House Majority Ofice, Al aska

Legi sl ature, addressed Anendnent 1 as foll ows:
First of all, we have taken out Section 2 .... So, as
it stood in the initiative, contributions ... - the
i ndi vidual contributions - don't have to be reported.
You still have to say, "I received one contribution -
$50, $60, whatever - but you don't have to list the
narne, address, so on, and so forth, for that

contri buti on. And this is just for groups. Anything
over $100, you still have to have the nane, address,
princi ple occupation, and enployer, as stated wthin

current statute.

What we' ve al so done IS conf or med reporting
requi renents for candidates - nongroups - even those
candidates who ... had the $5,000 exenption [and]
didn't have to report their expendi tures or
contri buti ons. ... [We've] taken the threshold that
is currently applied to groups and applied it to

everybody else, so there is a nodel of consistency.
So, you've got anything over $100 - groups, nongroups,
candi dates, formerly exenpt candidates - you have to

provi de nane, addr ess, principle occupation,
enpl oyer. And the only reason we did that
just to have sone consistency. Because right
candidates don't have to report ... occupation
enpl oyer over $250, and we just said, "Let's just
it consistent so everybody's dealing from the
sheet of nusic."

8:31: 15 AM

and

was
now,
[or]
make
sanme

State
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REPRESENTATI VE ROSES said Anmendnent 1 satisfies his prior
concerns regarding political action conmttees (PACs) and the
use of nane and address lists toward uni on busting.

CHAIR LYNN noted that there are also other groups that would
suffer from having their nenbers' nanes and addresses nmade
publ i c.

REPRESENTATI VE ROSES stated his support of Anmendnent 1.
8:32: 51 AM

REPRESENTATI VE COGHI LL renoved his objection to Anmendnent 1.
There being no further objection, Arendnent 1 was adopt ed.

8:33:48 AM

MR, WRIGHT, in response to a request from Representative Doll,
reviewed the changes nmade by the adopted Anmendnent 1 in nore
detail.

8:36:51 AM

REPRESENTATI VE JOHNSON noved to adopt Anmendnent 2, |abeled 25-
LSO055\K. 5, Bullard, 2/14/07, which read as foll ows:

Page 1, line 1, followi ng "contributions":
Insert "relating to the definition of 'group' and
‘nongroup entities';"

Page 4, lines 9 - 14:
Delete all material and insert:
"* Sec. 5. AS 15.13. 050(b)

(b) If a group intends to support only one
candidate or to [ CONTRIBUTE TO OR] expend on behal f of
one candidate 33 1/3 percent or nore of its funds, the
nanme of the candidate shall be a part of the nane of
the group. If the group intends to oppose only one
candidate or to [CONTRIBUTE ITS FUNDS I N OPPCOSI TION TO
OR] meke expenditures in opposition to a candidate,
the group’'s nane nust clearly state that it opposes
that candidate by using a word such as "opposes,"

"opposing,” "in opposition to," or "against" in the
group's namne. Promptly upon recei vi ng t he
regi stration, t he conmi ssi on shal | notify t he

candidate of the group's organization and intent. A
candidate may register nore than one group to support
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t he candi date; however, nultiple groups controlled by
a single candidate shall be treated as a single group
for pur poses of t he contribution limt in
AS 15.13.070(b) (1).

* Sec. 6. AS 15.13.065(a) is anended to read:

(a) An individual, a group that is a politica
party, and a nongroup entity nay neke a contribution
[ 1 NDI VI DUALS, GROUPS, NONGROUP ENTI TI ES, AND PCLI TI CAL
PARTI ES MAY MAKE CONTRIBUTIONS] to a candidate. An
individual [, GROUP,] or nongroup entity nmay make a
contribution to a group, to a nongroup entity, or to a
political party.

* Sec. 7. AS 15.13.072 is anended by adding a new
Subsection to read:

(1) A candidate nmay not accept a contribution
froma group that is not a political party.

* Sec. 8. AS 15.13.074(c) is anended to read:

(c) A person or group that is a political party
may not make a contri bution

(1) to a candidate or an individual who
files with the conm ssion the docunent necessary to
permt that individual to incur certain election-
rel ated expenses as authorized by AS 15.13.100 when
the office is to be filled at a general election
before the date that is 18 nonths before the genera
el ection;

(2) to a candidate or an individual who
files with the comm ssion the docunment necessary to
permt that individual to incur certain election-
rel ated expenses as authorized by AS 15.13.100 for an
office that is to be filled at a special election or
muni ci pal election before the date that is 18 nonths
before the date of the regular nunicipal election or
that is before the date of the proclamation of the
special election at which the candidate or individua
seeks election to public office; or

(3) to any candidate later than the 45th
day

(A after the date of the primary election
if the candidate was not nomnated at the prinmary
el ection; or

(B) after the date of the general election,
or after the date of a nunicipal or municipal runoff
el ection.

* Sec. 9. AS 15.13.074(h) is anended to read:
(h) Not wi t hst andi ng AS 15. 13. 070, a candidate
for governor or |ieutenant governor [AND A GROUP THAT
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IS NOTI A POLITICAL PARTY AND THAT, UNDER THE
DEFINITION OF THE TERM "GROUP," |S PRESUMED TO BE
CONTROLLED BY A CANDI DATE FOR GOVERNOR OR LI EUTENANT
GOVERNOR,] nay not make a contribution to a candidate
for another office, to a person who conducts a wite-
in canpaign as a candidate for other office, or to
anot her group of amounts received by that candidate
[OR  CONTROLLED GROUP] as contributions Dbetween
January 1 and the date of the general election of the
year of a general election for an election for
governor and |ieutenant governor. This subsection does
not prohibit
[(1) THE GROUP DESCRIBED IN TH' S SUBSECTI ON
FROM MAKING CONTRIBUTIONS TO THE CANDI DATES FOR
GOVERNOR AND LI EUTENANT GOVERNOR WHOM THE GROUP
SUPPORTS; OR
(2)] the governor or |ieutenant governor |
OR THE GROUP DESCRIBED IN TH S SUBSECTION,] from
maki ng contri butions under AS 15.13.116(a)(2)(A
* Sec. 10. AS 15.13.074 is anmended by adding a new
subsection to read:
(j) A group that is not a political party may
not make a contribution to a candi date.
* Sec. 11. AS 15.13.400(8) is anmended to read:
(8) "group" nmeans

(A every state and regional executive
commttee of a political party; and
(B) any conbination of two or nore

individuals acting jointly who organize for the
princi pal purpose of influencing the outcone of one or
nmore elections and who take action the major purpose
of which is to influence the outcone of an election; a
group t hat makes expendi tures or recei ves
contributions wth the authorization or consent,
express or inplied, or under the control, direct or
indirect, of a candidate shall be considered to be
controlled by that candidate; a group whose nmajor
purpose is to further the nomnation, election, or
candi dacy of only one individual, or intends to expend
nore than 50 percent of 1its noney on a single
candi date, shall be considered to be controlled by
t hat candidate and its actions done wth the
candi date's knowl edge and consent wunless, wthin 10
days from the date the candidate Ilearns of the
exi stence of the group the candidate files with the
comm ssion, on a form provided by the commi ssion, an
affidavit that the group is operating wthout the

HOUSE STA COW TTEE - 13- March 6, 2007



candidate's control; a group organized for nore than
one year preceding an election and endorsing
candidates for nore than one office or nore than one
political party is presumed not to be controlled by a
candi date; however, a group that expends [CONTRI BUTES]
more than 50 percent of its noney on [TQ or on behalf
of one candidate shall be considered to support only
one candidate for purposes of AS 15.13.070, whether or
not control of the group has been disclainmed by the
candi dat e;
* Sec. 12. AS 15.13.400(13) is anended to read:

(13) "nongroup entity" means a person,
other than an individual and other than a group that
is not a political party, that takes action the major
purpose of which is to influence the outcome of an
el ection, and that

(A cannot participate in busi ness
activities;

(B) does not have sharehol ders who have a
cl ai mon corporate earnings; and

(O is independent from the influence of
busi ness corporations.

* Sec. 13. AS 15.13.070(c) is repealed.”

Renunmber the follow ng bill section accordingly.
REPRESENTATI VE GRUENBERG obj ected for di scussion purposes.

REPRESENTATI VE JOHNSON spoke to Anmendnent 2. He said it would
prohi bit any PAC from donating to a candidate. He said PACs are

the ultimate special interest entities and "we still don't know
where the noney conmes from if it's [a contribution] less than
$100, even with this amendnent." He said voters cannot find the

meani ng behind PACs online and cannot nmake an intelligent
deci sion w thout that information.

REPRESENTATI VE JOHNSON wit hdrew his notion to adopt Amendnent 2,
expl ai ning that although he would love to see total transparency
in what "we" do, he is also a realist.

8:39:43 AM

REPRESENTATIVE ROSES noved to report CSHB 6, Version 25-
LSO055\K, Bullard, 2/1/07, as amended, out of conmttee wth
i ndi vi dual recommendati ons and the acconpanying fiscal notes.

8:40: 03 AM
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REPRESENTATI VE GRUENBERG [objected] to note that there had been
an anendnent [l abeled 25-LS0055\K 6, Bullard, 2/14/07], which
had been discussed at the last committee hearing on HB 6, but
whi ch had not been adopt ed.

REPRESENTATI VE GRUENBERG renoved his objection. There being no
further objection, CSHB 6(STA) was reported out of the House
State Affairs Standing Conmtt ee.

The commttee took an at-ease from 8:40: 33 AMto 8:43:17 AM

HB  3- REQUI REMENTS FOR DRIVER' S LI CENSE/ I . D.

8:43:19 AM

CHAI R LYNN announced that the |ast order of business was HOUSE
BILL NO 3, "An Act relating to issuance of identification cards
and to issuance of driver's licenses; and providing for an
effective date."

CHAI R LYNN handed the gavel over to Vice Chair Roses.

[ Alt hough Representative Doll nmoved to adopt HB 3, at the
request of the chair, Representative Coghill rem nded the
committee that HB 3 is the original bill and thus can be brought
before the commttee wi thout a notion.]

8:44: 37 AM

REPRESENTATI VE LYNN, as prinme sponsor, presented HB 3. He said
the bill would require that a person applying for an Al aska
driver's license have a |legal presence in the United States. He
said the state welcones legal visitors. He relayed that under
HB 3, the only people who would not qualify for an Al aska
driver's license or identification card are those who are not in
the United States legally.

REPRESENTATI VE LYNN held up a copy of a New York State driver's
license [blown up to approximtely 16x24 size]. He said, "This
is the license of a person who got a driver's license ... with a
five-year expiration date who would only remain in the United
States legally with two nore days." He said that is currently
allowable, he thinks that 1is ridiculous, and the proposed
| egislation would fix that.
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REPRESENTATI VE LYNN said the purpose of the bill is not nmeant to
be a debate over the federal Real 1D Act. He admitted one
factor required toward having a |egal presence to qualify for a
driver's license is to conply with that Act, but he said even if
there were no Real ID Act, the bill would still nmake conmon
sense "to require a l|legal presence to get an Alaska driver's
license."

8:49: 16 AM

DUANE BANNOCCK, Director, D vision of Mtor Vehicles (DW),
Departnment of Administration, echoed that HB 3 is erroneously

referred to as "the Real ID bill," while the purpose of it is to
deny licenses to illegal aliens. He said a study done by the
Institute [for Communitarian Policy  Studies) at Ceor ge
Washi ngton University graded licensing practices in all 50

states by checking for the followi ng four standards: the use of
a bionetrics program the verification of an applicant's soci al
security nunber; the requirenment of proof that applicants are
legally in the United States; and the practice of ascertaining
that the anmount of tinme in which an applicant is tenporarily in
the United States corresponds with the expiration date of the
driver's license given that applicant. He said Alaska failed to
neet all four standards.

MR. BANNOCK said subsequent to that study, Al aska's DW began
using a system for conmparing a person's social security nunber
agai nst the national social security nunber database. He said
HB 3, in addition to allowing driver's licenses and
identification cards to those legally in the United States, wll
al so set the expiration date of the driver's license issued to
legal visitors tenporarily in the United States to correspond
with the date of their departure.

8:53:19 AM

MR. BANNOCK indicated that he had distributed a questionnaire to
the commttee, which asked the follow ng questions: One, "Do
you believe that U S. citizens should be allowed a driver's
license?"; two, "Do you believe that a person lawfully allowed
in the United States should be allowed a driver's |icense?";
three, "If vyes, should the expiration date of the driver's
license be consistent with the ending date of their [|aw ul
visit?"; and four, "Should the DW refuse to issue a driver's
license to an illegal alien?" The response to questions one and
two were overwhelmngly "yes,” he said, and although not
unani nous, the majority of those asked answered yes to questions
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three and four. He stated that a yes answer to all those
guestions neans a person is in support of HB 3.

8:53: 50 AM

REPRESENTATI VE GRUENBERG asked M. Bannock if he is famliar
with HB 19, regarding ignition interlock devices.

MR. BANNOCCK answered yes.

REPRESENTATI VE GRUENBERG queried, "The purpose of that bill was
to ... try to make certain that a certain group of people were
not driving without a license in this state, right?"

MR. BANNOCK replied that he does not concur with that assessnent
of HB 19.

REPRESENTATI VE GRUENBERG recollected that there is other
| egi slation, anpbng which HB 19 is an exanple, to stop people
fromdriving in Alaska without a I|icense. He said he wants to
know potentially how many nore people will be driving without a
license if HB 3 were to becone | aw.

8:55: 03 AM

MR. BANNOCK said a source on the internet suggests that there
may be about 5,000 illegal aliens in Alaska - a nunmber which he
said is probably based upon a fornula. He stated that he has no
reason to believe that those illegal aliens currently hold
driver's licenses.

REPRESENTATI VE GRUENBERG asked M. Bannock if he knows how nuch
it wll cost the state to "prosecute all these people.™

MR. BANNOCK said, "I don't know that there's anything in this
bill about prosecution.”

REPRESENTATI VE GRUENBERG asked, "You have a regulation in place
now t hat does this particular thing, don't you?"

MR. BANNOCK answered in the negative.

REPRESENTATI VE GRUENBERG continued, "Well, you have a particul ar
regulation in place - and we've discussed it at sone length -
that will authorize you to nmake the same checks for the legality
of the person's presence in the state, don't you? And you
i npl enented that |ast sunmmer?”
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MR. BANNOCK clarified as foll ows:

Speaki ng specifically to the portion of the expiration
of the driver's license as it pertains to our
i nt ernati onal cust oners, t oday an i nt ernati onal
custoner gets a five-year driver's license, based on
Al aska statute. There's no regulation that prohibits
that custonmer, if they are here and they have what --
the regulations you speak of are sinply the list of
docunents that the Division of Mtor Vehicles is
statutorily authorized to accept for establishing
their nane and their date of birth.

CHAIR LYNN asked that the discussion pertain to HB 3 and not
"all the regulations that may or may not be in place for the
DW. "

MR. BANNOCK, in response to Representative Guenberg, said the
regulation to which he had referred is 02 AAC 90. 420.

REPRESENTATI VE GRUENBERG asked, "And does that not direct your
enpl oyees to check to see whether people are undocunented
aliens, and does it not purport to allow you to refuse to issue
i censes to undocunented aliens?"

8:57: 04 AM

MR. BANNOCK replied, "If you don't have an item on the |Iist
proscribed by regulation, you don't get a driver's |icense or
D"

REPRESENTATI VE GRUENBERG asked, "That group is primarily ained
at undocunented aliens, isn't it?"

CHAIR LYNN asked Representative Guenberg to clarify for the
record the difference, if any, between the terns "undocunented
alien” and "illegal alien.”

REPRESENTATI VE GRUENBERG st ated hi s under st andi ng t hat
undocunented aliens include illegal aliens. He asked M.
Bannock for confirmation.

MR. BANNOCK directed attention to language in the bill on page
2, [beginning on] line 10, which read: "docunmentary evi dence of
the person's legal status and presence in the United States."”
He said that is a phrase that will be used repeatedly. He noted
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that there are itens on the list that only a person legally in
the United States would have. He said, "By statute, all
driver's licenses are issued for ... a ... five-year block,
regardl ess of the person's length of stay, and clearly we would
not attenpt to wite a regulation that was in direct conflict to
the statute that authorizes a five-year driver's license."

8:58:47 AM

REPRESENTATI VE GRUENBERG asked M. Bannock to confirm that
peopl e coul d be "undocunented” and still be legally in the U S.

MR. BANNOCK sai d he does not know.

CHAIR LYNN asked, "If they have a legal presence in the United
States, one would suppose they have sone kind of docunent to
show that they have a | egal presence, is that correct?"

8:59:13 AM
REPRESENTATI VE GRUENBERG said that is an excellent question. He

asked M. Bannock, "A person could be legally in the United
States but just be stopped bureaucratically from getting the

necessary docunentati on. This is a net that could sweep far
broader than people who are in this country illegally, couldn't
it?"

MR. BANNCCK sai d he cannot answer t hat guesti on.

Not wi t hstanding that, he said, "That position is not consistent
with what [the Bureau of Inmgration and Custons Enforcenent
(rce)] tells us.”

8:59:45 AM

CHAIR LYNN stated his understanding that if a person cones into
the country legally, he/she would have to have a passport or
visa or asylum

9: 00: 06 AM

REPRESENTATI VE GRUENBERG expl ai ned, "Sonetines people are in
this country entirely legally, and because of a bureaucratic
snafu, their docunentation expires; they're in the country
legally but they're waiting to get the docunentation. And those
people would be denied the right to get a driver's |icense,
woul dn't they, M. Bannock?"
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MR. BANNOCK responded as foll ows:

| don't know that that's conpletely accurate. If, as
you say, there was a bureaucratic snafu ..., then
perhaps their driver's license that they were issued
when they were given their valid docunentary evidence

woul d expire. And then, when their |egal status
is ... reconfirmed, they would be welcone to reapply
for a driver's |license. | can't speak to vyour

specific, because I'mnot famliar with that.

REPRESENTATI VE GRUENBERG said the DW has received noney from
the state for "additional electronic equipnent.” He stated his
understanding that the DW is currently using that equipnent to
enter people's private identifications into a database.

MR. BANNOCK answered, "Yes, we have received nobney;, no, we are
not practicing what you' ve described."

CHARI LYNN reiterated that he would like to bring the discussion
back on topic.

9:01: 38 AM

REPRESENTATI VE RCSES sai d the issuance of a driver's |license has
a far greater significance than sinply allowing a person to
drive; it is an accepted neans of identification, as well. He
said he would feel nore confident know ng that "they've had to
pass some kind of test in order to be able to get that privilege
to use that as formal identification.”

9:03: 04 AM

CHAI R LYNN asked Representative Roses to clarify if the test he
is talking about has to do with checking a person's identity and
| egal presence in the United States.

9:03:18 AM

REPRESENTATI VE ROSES said, "Exactly."

9:03:51 AM

MR. BANNOCK stated his hope that the commttee would focus on HB

3 and hold any debate related to the Real ID Act until such tine
as that topic is presented.
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9:04: 33 AM

REPRESENTATI VE JOHNSON echoed M. Bannock's remark, offering his
understanding that there may be a law suit being filed against
the Real 1D Act.

CHAIR LYNN said he has heard the law suit has no nerit, but
"beyond that, we cannot discuss ongoing litigation."

9:05: 04 AM

REPRESENTATI VE GRUENBERG pointed out that a judge would be the
one to determ ne whether or not the law suit has nerit.

CHAIR LYNN clarified that it is his opinion that the |awsuit has
no merit.

REPRESENTATI VE GRUENBERG responded that he holds the opposite
opi ni on.

9: 06: 00 AM
DAN RODGERS, testifying on behalf of hinself, said he is an

attorney in Anchorage, Al aska, who does pro bono work on behal f
of immgrants seeking asylum in the United States because of

per secuti on. He said he is also on the board of directors of
the Alaska Inmmgration Justice Project. He continued as
fol |l ows:

Al'l of the pro bono clients |'ve represented over the
years have ultimately been granted asylum This is
because they have conme from really bad circunstances.
Sonme have had death threats nmde against them and
their famlies; one has been repeatedly tortured.
Unfortunately, due to backlogs, the asylum process
takes nmuch longer than it should; oftentines it takes

years instead of nonths. My clients all obtained
valid work permts, pending their asylum applications.
This bill, | believe, would have prevented them from
getting a driver's license. These are hard-working

peopl e com ng from bad countries or bad circunstances,
and they need a driver's license to get to work, and I
just think it would be a shane for the State of Al aska
to put an additional road block in these people's
lives as they're trying to nake a new life here in the
United States, where they've escaped persecution
el sewhere.
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MR. RODGERS, in response to a question from Chair Lynn, said:

There's two ways they can be in the asylum process:
One would be an affirmative application that they
file. O her times, they're in renoval proceedings in

the immgration court. ... There's often not a piece
of paper that says, ... "I'm here legally in the
United States.” But they cannot be renoved until the

i mm gration judge says that you're renoved.

CHAIR LYNN said that essentially neans those people are in the
United States illegally and are waiting to be renoved after due
process.

MR. ROGERS responded that he would not say those people are in
the United States illegally. He explained that [the federal
Bureau of Citizenship and Inmgration Services (BCIS)] |aws
allow themto be in the United States, pending the resolution of
their asylum applications or renoval proceedi ngs.

CHAIR LYNN concluded that that neans those people would be in
the United States legally and, thus, <could qualify for a
driver's license.

MR. ROGERS replied, "Under this bill, 1 can't tell, because |
don't know if they have any valid docunentation."”

9:08: 39 AM

REPRESENTATI VE JOHNSON questioned whether there is sone type of
docunentation required in order for the people to work.

MR. ROGERS answered yes - a work permt.

REPRESENTATI VE JOHNSON asked if, under HB 3, that would not
qualify as "docunented | egal ."

MR. ROGERS paraphrased Section 3, subsection (h), on page 2,
lines 4-8 of the bill, which read as foll ows:

(h) The depart nment may not i ssue an
identification card under (a) of this section to a
person who has not presented to the departnment valid
docunentary evidence that the person is a citizen of
the United States, a national of the United States, a

HOUSE STA COW TTEE -22- March 6, 2007



| egal permanent resident of the United States, or a
conditional resident alien of the United States.

REPRESENTATI VE JOHNSON asked, "So, a work permt would be a
condi tional resident?"

MR. ROGERS answered no. He explained that a conditional
resident, under [federal] law, is a spouse of a citizen whose
status is pending "the running of the tinme period."

9:09: 30 AM
MR. BANNOCK, in response to Chair Lynn, proffered:

My opinion would go to: That sounds |ike docunentary
evi dence of the person's legal status and presence in
the United States. | ndeed, certainly the intent of
what | am calling the international custoner 1is
exactly what the speaker is speaking to, and we intend
to honor that.

CHAIR LYNN said, "So, ... you say there's no problem in people
of this type seeking asylum"”

MR. BANNOCK replied, "That is certainly ny testinony today, sir,
t hank you."

9:10: 14 AM

REPRESENTATI VE GRUENBERG stated his understanding that M.
Bannock is not certain what will be included within the phrase
"valid, docunentary evidence of the person's |legal status”,
shown on page 2, [lines 10-11]. He then directed attention to

page 2, lines 19-21, which read:

The departnment may by regulation specify what s
valid, docunentary evidence wunder this subsection
except that the departnent may not specify that a
Metricula Consul ar card IS val i d, docunent ary
evi dence.

REPRESENTATI VE GRUENBERG said the |anguage on lines 19-21 woul d
give the DW the ability to "make that determ nation.” He
asked, "How nmuch training would it require, and what would it
cost the state, to train your workers to nmake the determ nation
that even you cannot nake at this tinme?"
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9:10: 57 AM

MR. BANNCCK told Representative Guenberg that the DW works
closely with "immgration" as part of enployee training, and he
has not put a price on that training, because "it's training
that we do on an ongoing basis.” He concurred wth
Representative G uenberg's interpretation of statute. He
reiterated his concurrence with the testinony of [M. Rogers],
calling it "in context with exactly what HB 3 is calling for."

9:11: 58 AM
M CHAEL MACLECD- BALL, Executive Director, Alaska C vil Liberties

Union (ACLU), said he understands Chair Lynn's point that HB 3
does not directly address the Real ID Act; however, he stated

that there is no way to "conpletely divorce this bill from the
fact that the passage of this bill would, in part, inplenent the
requirenents of the federal Real ID [Act] legislation.™ He
st at ed:

The only way - at least to ny know edge - that this
| egislature would have to go on record in a
substantive way to decline to inplenment the privacy-
i nvadi ng provisions of [the] Real ID [Act] would be to
do sonething |like refuse to pass this |egislation

And so, | am here primarily to go on record on behal f
of the ACLU of Alaska and ... wurge this body not to
pass HB 3.

MR. MACLEOD- BALL said that beyond the issue related to the Rea

ID Act, there are valid reasons not to pass HB 3. One reason

he suggested, would cone from questioning whether it 1is
appropriate for the Departnent [of Admnistration] to be the
enforcement arm of [ICE] in Alaska, particularly wthout any
federal funds to support that action. He asked the conmttee to
consider if it would assign the DW with the task to ensure that
everybody conplied wth their taxpaying obligations to the
federal governnent Dbefore issuing them driver's |icenses.

Furt hernore, he asked the commttee to consider whether it would
be appropriate to ensure that all drivers had not been overpaid
under the social security system before issuing them l|icenses.

He suggested questioning what nmakes a person's inmgration
status so unique that the DW should act as the enforcenment arm

to it. He said his own answer to that question is that the
federal governnment decides who is legally present in the United
States, and that job ought not be "farnmed out to the state.” He
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guestioned how the "rank and file ... enployees of the DW" can
be expected to namke these kinds of decisions when M. Bannock is
not able to "give an authoritative answer to a question that's
posed by a |awer who practices in this area on a day-to-day
basis."

CHAIR LYNN told M. MCoud-Ball that he had exhausted his
allotted tine for testinmony. He stated that the job of the DW
is to issue driver's license by following certain criteria. The
proposed | egislation would add a requirenent for |egal presence
to be one of those criteria.

9:15: 44 AM

REPRESENTATI VE GRUENBERG said the few people waiting to testify
are experts in the field and they should be given tinme to speak
to this inportant issue. He remnded the commttee that M.
Bannock has testified that the cost of inplenmenting "this Real
ID" will be up to $10 million.

9:16: 55 AM

CHAIR LYNN reiterated that the conmittee is not discussing the
Real ID Act; it is discussing HB 3.

REPRESENTATI VE GRUENBERG renmarked, "But if you don't pass this,
they can't enforce Real ID;, they're part and parcel, and |I'd ask
that the chair give thema little nore tinme so that they can be
heard. "

CHAIR LYNN said everyone who testifies is given three mnutes,
and can submt their conplete testinony in witing.

MR. MACLEOD-BALL noted that he would need approximtely one
mnute to finish his testinony.

CHAIR LYNN held to his original statenent regarding the tinme
l[imt for testinony.

REPRESENTATI VE GRUENBERG requested that M. MCdoud-Ball be
given a mnute to conplete his testinony.

CHAIR LYNN said he is overruling that request.
REPRESENTATI VE GRUENBERG appeal ed the ruling of the chair.

9:17:17 AM
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A roll call vote was taken. Represent ati ves Johansen, Johnson
Doll, Roses, Coghill, and Lynn voted in favor of upholding the
ruling of the chair. Representative G uenberg voted against it.
Therefore, the ruling of the chair was upheld by a vote of 6-1.

9:19:40 AM

SCOTT McMURREN testified on behalf of hinself in opposition to
HB 3. He stated that HB 3 is specifically crafted to allow the
state DW to conply with the REAL ID Act, which he said is an
affront to his right to privacy and is both "un-Al askan" and un-
Ameri can. The bill would allow the DW to demand any
docunentation it wants from Al askans, based upon the desires of
t he Departnent of Homeland Security (DHS). He conti nued:

Already, DHS is looking forward to using the data for
a variety of things: parking tickets, library fines -
it can happen. But as a state, we cannot roll over
and play dead regarding the privacy of our citizens.
As a state, Al aska cannot put at risk the private and
confidential information DHS is asking for.

|"'m sorry, | do not trust the federal governnent to
devel op and maintain a database on ne and say it's all
for security. Conversely, | do trust Duane Bannock at
t he DW. | bought two used cars from him He hel ped
me renew ny license, although, unlike fornmer governor
Frank Murkowski, Duane nmde ne pay nmy own renewal
f ees. M. Bannock and the Alaska [State] Legislature
need to act with transparency and integrity in this
matter. We nust nix HB 3 and reject REAL ID

MR. McMURREN concluded that HB 3 is "a bad idea that needs to
die a slow and lingering death followed by a proper Christian
burial ."

CHAIR LYNN asked M. MMirren if he is the one that "filed suit
inthis matter."

MR, MMJRREN [l aughing], responded, "No, |'m not an expert of
any sort ..., but thank you for elevating ny status in this
matter."

9:22:09 AM
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BlILL SCANNELL testified on behalf of the Identity Project in
opposition to HB 3. He expressed his respect for M. Bannock as
an indi vi dual . He said the bill should be called, "The Real 1D
enabler bill." He stated that the REAL ID Act is not solely a
federal issue; it is also an Al askan issue. He continued:

Al though it appears to have just a nunber of anti-
immgrant and anti-illegal paragraphs and sections in
it, what HB 3 does is it gives the right over to the
DW forever to determ ne what docunments are and aren't
acceptable to get a driver's |icense. This is an
authority, once [you've] given it away - that's it -
M. Bannock and DW can inplenent REAL ID by fiat. As
we know, this is going to cost mllions of dollars.
As we know, this is going to be not just a matter of a

small bit of hassle for "illegals,” but a major bit of
hassle for Alaskans to conme up wth all these
docunent s. | believe that it's vital, ... in the

interest of transparency and openness, which is
what the Novenber election was all about, that we need
to have a clear and open debate about the REAL ID Act.
And for that reason, we need to shelve HB 3 right
now. ... M personal opinion: |'"m against it. I
don't know what the opinion of the chair is. But
let's have a frank and open discussion about nationa
| D cards and whether we want it for Al askans, and then
we can conme back and tal k about granting the DW the
authority to do what it wll, in terns  of
docunent ati on.

9:24: 26 AM

CHAIR LYNN reiterated that to his mnd, HB 3 is not a debate on
the pros and cons of a national ID card, but is sinply a bill
requiring a person to be legally in the United States in order
to get an Al aska driver's license.

9:24: 54 AM

REPRESENTATI VE  CRUENBERG asked M. Scannel | to tell t he
commttee why he says it will nake it nore difficult for people
to get a driver's license.

MR. SCANNELL related his wife's experience getting an Al aska

driver's license, concluding, "There was no joy in getting a
driver's license." He stated the inportant role of the DW is
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to keep the roads safe and ensure that people are licensed; it
is not to act as federal agents.

9:26: 58 AM

MATTHEW KERR testified on behalf of hinself in opposition to HB
3. He read his witten testinony as follows [original
punct uati on provided]:

Good norning, comrmttee nenbers! My nane is Mtthew
Kerr and | flew here to Juneau yesterday at my own
significant expense to speak on nmy own behalf. | was
born and raised in Alaska and a small-business owner
for the past thirteen years. | will speak very quickly
due to the committee tine limtations.

This bill is our state's inplenentation of the
national “Real ID Act.” That nane isn't really
descriptive — the bill doesn't have nuch to do wth
real IDs or false IDs, so |I canme up with sone other

titles that describe its effects nore accurately.

The first one that came to mnd is the “IIlegal
Imm gration and Ildentity Theft Pronotion Act.” Duane
Bannock from the DW testified last year that they
plan to inplement the requirenments of this bill by
scanning and retaining inage copies of every docunent
used to obtain an ID or driver's license in this

state. This neans that the Alaska DW would be
retaining copies of nore docunents per person than the
U S. passport office. | don't want ny state governnent
doi ng that.

| have over a decade of database system design
experience. | also worked as a State contractor | ast
year in the same capacity. It's a terrible idea to
keep this much sensitive information together in one
pl ace, wi dely accessible and subject to future

whi nsical rulings by Honeland Security. If | was a
di shonest person, | could have wal ked out of the State
departnment | worked in with personal information of

tens of thousands of Al askans. Nevada and CGeorgia both
experienced thefts of DWW data, from internal and
external sources. In Novenber 2005 Oregon police found
a laptop at a nethanphetam ne house containing a half-
mllion DW records.
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The question | pose to you is: how nmuch would a DVD
filled with imges of Alaskans' birth certificates,
passports, and social security cards sell for in
Tijuana, and how would that affect illegal inmgration
and terrorisn?

As an Alaskan driver, | would prefer that the other
drivers next to me have cracked open an Anerican
driver's nmanual at sonme point in their [|ives

l[iability insurance, and have a driving record
accessible to I aw enforcenent — unlike the legislative
aide that totaled a State of Alaska van in My 2001,
carrying a Russian driver's |license that (quote)

“state conputers could not verify” (unquote). Drivers
licensing exists to pronote public safety, not as an
i ndi vi dual benefit.

Finally, HB 3 could be nanmed the “Increased CGovernnent
Spendi ng and Bureaucracy Act.” The National Governors
Associ ation estimates total cost at $11 billion over
five years for all states to inplenent this law |
don't believe there is a fiscal note attached to this

bill, and there very nmuch shoul d be.
I nstead of bloated bureaucracy, | have a very sinple
and nearly free solution to illegal aliens at the DW:

when sonmeone shows up wth dubious paperwork, the
enpl oyee can nmake a phone call to the Feds and |et
them deal with inmmgration |aw.

A driver's license does not confer any additional
benefit to a person, legal or illegal, that a foreign
passport and foreign driver's license don't already

provide. This includes driving a car, buying a beer,
opening a bank account, or flying on a donestic
flight. An Alaska ID is not enough to conplete an [-9
enploynment eligibility form The primary benefit of a
license to the rest of us as the driving public. |

chal l enge you to cogently explain how this bill wll
do anything at all to reduce illegal inmgration or
prevent terrorism This bill doesn't achieve any

goals. Wiy would we pass it?

Bills against Real ID are pending in Arizona, Georgia,
Hawai i , Massachusetts, M ssouri , New  Hanpshire,
&l ahoma, Wom ng, U ah, and New Mexico — many of them
introduced by conservative Republicans. Don Young

HOUSE STA COW TTEE - 29- March 6, 2007



voted against Real ID when it was introduced as a
standal one bill in Congress. Besides our Congressnan
and these other states, Real ID is also opposed by the
@Gun Omers of America, the Anerican Conservative
Union, the National Conference of State Legislatures

and the National Governors Association. Even a forner
| daho Republican Butch Oter, originally a co-sponsor,
later called the Real ID Act a “terrible idea.” | ask
that you too vote against this legislation. | would be
thrilled to answer any questions fromthe commttee.

9:30:12 AM

REPRESENTATI VE GRUENBERG questioned if there is a fiscal note
for HB 3.

The commttee took an at-ease from 9:30:46 AMto 9:31: 05 AM

9:31: 07 AM

REPRESENTATI VE GRUENBERG observed that there is a fiscal note in
the comm ttee packet. He asked M. Kerr how nmany states have
passed | egislation urging the repeal of the REAL I D Act.

MR. KERR said he knows Maine passed |egislation that opposed the
REAL ID Act in its entirety; however, he said he does not have
statistics pertaining to the other states.

9:31: 57 AM

REPRESENTATI VE ROSES asked M. Kerr how many states have passed
legislation simlar to HB 3, requiring people to prove that they
are legally in the country in order to be issued a driver's
license.

9:32:34 AM
MR. KERR said he doesn't know. He added that not all states

have inplenmented "the requirenments that are required by the REAL
I D Act."

REPRESENTATI VE ROSES said he is trying to separate the issue of
the bill fromthe issue of the Real ID Act. He said:

We don't stop people fromdriving on the road if they

have an international driver's license; we're talking
about being issued an official driver's license from
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the State of Al aska. So, if we had support
docunentation saying, "No, there is no other state in

the United States that requires this,” then | would
have a tendency to say, "Okay, | see what vyou're
saying."

REPRESENTATI VE ROSES indicated that he has questions for M.
Bannock related to the fiscal note.

9:33:51 AM

CHAIR LYNN asked M. Kerr if he considers hinmself an expert
wi tness on the subject of driver's |licenses and the REAL I D Act.

MR. KERR said although he knows nmany people who have had
experiences at the DW that nost Anmericans have not experienced,
he is not an expert in immgration or DW | aw.

9:35: 05 AM
MR. KERR, in response to Representative Guenberg, related that

| ast year he worked with a state enployee who was a tenporary
skilled worker from another state and was issued a driver's

license valid until the expiration date of his stay in Al aska.
Before the tine was up, he filed with the federal governnent to
extend his stay for several nore years. The government took

several nonths to respond and there was a period of three nonths
when that worker was legally present but not able to hold a
valid driver's license during that tine.

9:35:45 AM
CHAI R LYNN cl osed public testinony.
9:36: 27 AM

MR. BANNOCK, in response to Representative Roses, addressed the
i ssue of the fiscal note as foll ows:

The National Governors Association did come with a
figure of $11 billion for inplenentation of [the REAL
ID Act], and, in fact, |ast week, when the 170 pages
of rules for [the REAL ID Act] were unveiled, the cost
has been suggested to be in excess of $23 billion over
a five-year period.
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Let me just retro back that this is not the REAL ID

Act. ... As |I've shared with you, and perhaps others,
this is a piece of the pie of REAL ID Act, and I'l
repeat nmy comments that |'m told that there is

| egislation being considered right now that would be
the subject of [the REAL ID Act].

MR. BANNOCK explained the $20,000 fiscal note he provided is
specific to the changes that are in HB 3. He continued:

This $20,000 cost is attributed to programmng, so

that | can go inside ny conputer system and actually
collect ... the expiration date of vyour driver's
|i cense. Because, you see, today it is hard
programmed that every driver's license will expire on
the applicant's ... birthday, five years from now
Under HB 3, we will now adjust that expiration date on
our international custoners. And that is why, in the
context, it 1is apples and oranges to attenpt to
conpare this fiscal note - indeed HB 3 - to [the REAL
| D Act].
MR. BANNOCK, in response to Representative Roses' question

regardi ng how many other states require |egal presence, said he
can say wth certainty there are nore than 40 states that
currently have laws in place sinmlar to HB 3, and he said he
could find out the exact nunber.

9:38: 52 AM

REPRESENTATI VE ROSES r enar ked:
Part of the $20,000 [fiscal] note that we're talking
about : some of that would also be taken up with an

additional fiscal note that canme with another bill
that we had that passed out of this committee that

required people to automatically renew their license
at age 21. So, you're going to have to adjust those
expiration dates as part of that bill as well, is that
correct?

MR. BANNOCK confirnmed that is correct.

REPRESENTATI VE  ROSES  asked, "And  so, C this flexing
possibility is shared between those two itens. Is that
correct?"
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MR. BANNOCK responded that that is not totally correct. He
expl ai ned as foll ows:

On that particular issue that you' re speaking of, a
large majority of driver's licenses currently expire
on an applicant's twenty-first birthday just by the
nature of our business - people that get a driver's
license in their sixteenth year.

9:39: 56 AM

REPRESENTATI VE ROSES asked if the DW makes and retains copies
of the docunentation shown by people to prove they have net the
standard, or if it keeps that docunentation just |ong enough to
i ssue a license.

9:40: 33 AM

MR. BANNOCK replied that the DW keeps the application, on which
there is witten proof that the applicant's birth certificate,
for exanple, was seen; however, a copy of the proof is not kept
in perpetuity.

CHAIR LYNN asked M. Bannock if the sanme process would apply
regarding identification shown to indicate |egal presence.

MR. BANNOCK said the DW has gone on record to state that that
is its plan. He added, "W have not inplenented that plan yet,
but we are in the planning stage to indeed do that." He noted
that the digital inmages on the new driver's licenses are stored
at the State of Alaska "main frane." He said the State of
Al aska holds a trenendous anmount of personal information that is
not even related to the DW. For exanple, he suggested that
main frame holds nedical records, nortgage records, and a host
of other records.

9:42:18 AM

REPRESENTATI VE ROSES said he thought M. Bannock had said that
the DW would not store or keep copies "of these docunents" and
now it sounds as if there are docunents being stored. He asked,
“If | came in as an immgrant, and | presented you wth
docunents to show that | have legal status in this country, and
| was trying to seek a driver's license, and | showed you proof
of that docunentation, would you then nmake copies of that to
store as part of your records? What, if any, of that

HOUSE STA COW TTEE - 33- March 6, 2007



informati on would you keep?" He added, "Either now, or under
this bill."

9:42: 48 AM

MR BANNOCK said HB 3 does not address that question.
Not wi t hstanding that, he said the business practice of the DW
is to look at the docunment and hand it back to its owner over
the counter. He stated that the DW's plan is to keep an
el ectronic copy of that proof; however that practice is not
goi ng on today.

REPRESENTATI VE ROSES expressed appreciation for t he
clarification.

9:43: 26 AM

REPRESENTATI VE CGRUENBERG asked M. Bannock to be frank. He
noted that the DW received $120,000 |ast year through the
capital budget, and M. Bannock specified that the purpose of
the noney was to conply with the REAL ID Act, to be able to scan
information into a conputer to retain records electronically.
He asked M. Bannock to confirmthat is true.

MVR. BANNOCK responded, " Al nost 100 per cent correct,
Representative G uenberg. 125 was the nunber, and that ... is a
matter of record, yes, sir."

REPRESENTATI VE GRUENBERG directed attention to page 2, line 10,

and page 2, lines 19-20, which contain the phrase "valid
docunentary evi dence". He said the requirement is that the DW
rely exclusively on docunentary evidence regarding the person's
st at us. He asked, "So, if the person has trouble getting

docunents, even though there's no question as to whether the
person is there legally, you couldn't accept that evidence,
because it's not in docunmentary form right?"

9:44: 53 AM

MR. BANNOCK said that is exactly what the case is today. He
said the nbst common docunent seen is a birth certificate. The
DW nust see that «certificate. Requiring that docunentary
evidence is not new, he noted.

9:45: 31 AM
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REPRESENTATI VE GRUENBERG asked, "Couldn't this lead to a |lot of
additional, expensive appeals and a Ilot of tine by your
[division] and the hearing officers? You' d have to prosecute
t hese appeal s and adjudicate them How rmuch woul d that cost?"

MR. BANNCCK responded, "... That's not ny position."
REPRESENTATI VE GRUENBERG asked:

It's not? Aren't those admnistrative hearing
officers enployees of your [division]? Didn't you
testify in the admnistration subcommttee that you
wanted them to remain in your [division] and not
becone part of the Ofice of Admnistrative Hearings?
Those are part of your budget, too, aren't they, sir?

MR. BANNOCK replied that the DW has not fornmulated a position
on that particular subject. He indicated that both he and the
comm ssioner of the Departnment of Admnistration, Annette

Kreitzer, have told Representative Guenberg that "t hat
particular issue is going to be discussed.” He stated that he
does not concur with the assessnment that [HB 3] wll lead to

nor e appeal s.

CHAIR LYNN stated, "I don't want any adversarial relationships
| just want to solicit ... and receive information."
9:47.:15 AM

REPRESENTATI VE DOLL requested that the bill be held in order to
addr ess possi bl e uni nt ended consequences.

9:48: 01 AM
CHAI R LYNN handed the gavel over to Vice Chair Roses.
9:48: 27 AM

VICE CHAIR ROSES asked M. Bannock how many people "run into
this kind of scenario” with the DW "on a yearly basis."

9:48: 36 AM
MR. BANNOCK said he cannot give him an exact nunber. He noted
that [the issue surroundingl] the enlarged license plate

previously used by Chair Lynn as a visual aide illustrates the
reason he thinks HB 3 is necessary. |In response to a follow up
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guestion from Vice Chair Roses, he said the nunber would be
based on the "seasonality of mgrant workers that cone to
Anerica. " He said there are a lot of international custoners
who show up in Alaska and get five-year driver's licenses.

REPRESENTATI VE GRUENBERG asked that if there is additional tine,
M. MCoud-Ball be given a mnute to conplete his testinony.

VICE CHAIR ROSES ruled that request out of order, because he
said the matter had already been ruled; however, he said he
woul d allow Representative Guenberg to ask M. MCoud-Ball a
guesti on.

REPRESENTATI VE GRUENBERG asked M. MC oud-Ball if there are any
ot her problens that he sees with HB 3.

9:50: 46 AM

MR. MACLEOD- BALL stated that the proposed legislation will not
stop illegal immgrants fromdriving. He asked the commttee to
consider the point of view of both the insurance industry and
consuner organi zations regarding whether [HB 3] is "the best way

for the state to proceed.” He also suggested that if the state
is concerned with illegal immgrants, it would be better to
mandate that they be issued driver's |icenses. That way, he
expl ai ned, everybody would be identified, making it easier to
"track illegals.” He stated, "Wth this bill, the only people
who will be tracked by the governnment will be those who are ...

| aw- abi ding citizens."

9:51: 32 AM

REPRESENTATI VE GRUENBERG asked M. Macleod-Ball to confirm that
he is saying the proposed bill wll drive illegal immgrants

further underground, naking it nore difficult to apprehend them

MR. MACLEOD- BALL answered yes. He said, "If this bill passes,

clearly illegal inmmgrants will not be licensed, they wll not
be insured driving on the roads, and they will be nore difficult
to ... keep track of." He added that from ACLU s perspective,

the inportant point is that the only people that will be tracked
will be law abiding citizens of Al aska and the U. S.

9:52:27 AM

REPRESENTATI VE COGHI LL indicated that he does not find M.
Macl eod-Ball's reasoning solid, because it would nean that
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everything the state does to regulate illegal drugs, for
exanple, that would drive [the drug deal ers] underground, would
need to be "relaxed." He said when he went in for his driver's
license, the DW would not have issued it to him wi thout seeing
his certified birth certificate. He said these processes exist
because of "people wandering across our borders and taking
advantage of things that we tax ourselves for," and he agreed
that the burden quite often falls upon those who are naturalized
in the U S

REPRESENTATI VE COGHILL said he is not interested in "making it
nore unfair for people who visit Alaska." He stated that he is
not a big fan of "what Congress is doing" related to the REAL ID
Act or of Big Brother. He indicated that [HB 3] is just one
piece of an accountability factor. He suggested that if
Al askans nust prove their identity in order to receive a
driver's license, then those who cone from outside Al aska nust
do the same. He stated, "I don't have any problemwith this as
a ... way to do it." Representative Coghill said he would
support HB 3.

9:57: 07 AM
REPRESENTATI VE CGRUENBERG asked all the testifiers:

If the purpose is to identify people who are not in
this country legally, why tie this to the driver's

i cense? Is the only reason this is tied to the
driver's license because that's the nobst comonly
accepted form of identification? 1Is that the reason
why ... sone people want to nmake this a requirenent of

getting driver's licenses, because it is nore wdely
used than other fornms of identification?

9:58: 01 AM

MR. BANNOCK said he believes that Representative G uenberg has
touched upon a large reason why legal presence is tied to
driver's licensing. He indicated that there are other views in
regard to |egal presence. He said the concept of tying |ega
presence to a driver's license is "certainly not reinventing the
wheel ." He suggested that perhaps a driver's |icense has ceased
to be solely "a ticket to drive a car" and has norphed into
"proving who we are."

REPRESENTATI VE GRUENBERG offered his wunderstanding that one
state was considering identifying undocunented aliens on the
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face of the driver's license, rather than denying them the right
to drive.

MR. BANNOCK said that is one option. He said Tennessee
i npl enented that program but then "halted that program and
reversed thensel ves" at the request of |aw enforcenent. He said
he does not know if the state of Uah is still offering such a
program or not.

10: 00: 27 AM

REPRESENTATI VE COGHI LL noved to report HB 3 out of commttee
with individual recomendations and the acconpanying fiscal
not e.

10: 00: 35 AM

REPRESENTATI VE GRUENBERG obj ect ed. He said he would like tine
to prepare an anendnent "along the lines of the Tennessee idea."

REPRESENTATI VE LYNN told Representative Guenberg that he would
like to discuss his anendnents in the next conmttee of
referral, which was the House Judiciary Standing Conmttee.

10: 01: 36 AM

REPRESENTATI VE  GRUENBERG reminded conmittee nenbers that
Representative Doll had requested that the bill be held, and she
is not on the House Judiciary Standing Comrttee.

VICE CHAIR RCSES stated his wunderstanding that Representative
Doll could go before the House Judiciary Standing Comrittee to
testify and share any concerns she may have.

REPRESENTATI VE GRUENBERG sai d Representative Doll is a nenber of
the House State Affairs Standing Conmttee and has the right to
be heard now.

10: 02: 15 AM

REPRESENTATI VE DOLL said she would like to hear testinony from
peopl e who work with imm gration policies in Al aska.

REPRESENTATI VE JOHANSEN noted that the bill was introduced on

January 16, [2007], and he asked that a roll call vote be taken
to address the notion on the table.
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10: 02: 42 AM

A roll call vote was taken. Represent ati ves Johnson, Roses,
Coghi I I, Johansen, and Lynn voted in favor of noving HB 3 out of
conmmttee with individual recomendations and the acconpanying
fiscal note. Representatives G uenberg and Doll voted against

it. Therefore, HB 3 was reported out of the House State Affairs
Standi ng Comm ttee.

10: 03: 30 AM

ADJ OURNVENT

There being no further business before the commttee, the House
State Affairs Standing Conmmttee neeting was adjourned at
10: 03: 37 AM
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