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to Representative Berta Gardner

Al aska State Legislature

Juneau, Al aska
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Sel ect Conmittee on Legislative Ethics

Legi sl ative Agency & Ofices

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answer ed questions during the hearing on HB
109.

REPRESENTATI VE PAUL SEATON

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Revi ewed changes made to Revised Anmendnent
22, during the hearing on HB 109.

ACTI ON NARRATI VE

CHAIR BOB LYNN called the House State Affairs Standing Commttee
nmeeting to order at 10:03:51 AM Representatives Roses
Coghi Il I, Johansen, Johnson, Guenberg, Doll, and Lynn were
present at the call to order.

HB 109- DI SCLOSURES & ETHI CS

10: 04: 15 AM

CHAI R LYNN announced that the only order of business was HOUSE
BILL NO 109, "An Act relating to the requirenent for
candi dates, groups, legislators, public officials, and other
persons to submt reports electronically to the Al aska Public
Ofices Commssion; relating to disclosures by |legislators,
public menbers of the Select Committee on Legislative Ethics,
| egislative directors, public officials, and certain candi dates
for public office concerning services perfornmed for conpensation
and concerning certain inconme, gifts, and other financial
matters; requiring legislators, public nenbers of the Select
Committee on Legislative Ethics, legislative directors, public
officials, and nunicipal officers to make certain financial
di scl osures when they |eave office; relating to insignificant
ownership interest in a business and to gifts from | obbyists for
pur poses of the Al aska Executive Branch Ethics Act; relating to
certain restrictions on enploynment after |eaving state service
for purposes of the Alaska Executive Branch Ethics Act; and
providing for an effective date." [Before the conmittee was
CSHB 109, Version 25-GH1059\ K, Wayne, 2/21/07.]

[Due to technical difficulties the recording is interrupted and

doesn’t resune until 10:07:54 AM The intervening testinony was
conpiled fromthe commttee secretary's | og notes.]
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CHAIR LYNN recalled that at its last neeting, the commttee had
been di scussi ng Anrendnent 20. [Although no notion had been made
to adopt Anendnent 20], Chair Lynn announced that Anmendnent 20
was tabl ed.

REPRESENTATI VE = COGHI LL, in response to a question from
Representative G uenberg, clarified that Amendnent 20 dealt with
the issue of disclosure of blind trusts.

CHAIR LYNN announced that the commttee would address [New
Amendnent 11, an anendnent presented to the comittee by
Representative Berta Gardner. [ Representative Gardner's
ori gi nal Amendmnent 11 had been noved for adoption by
Representative G uenberg during the 2/27/07 hearing on HB 109,
wi th objections by Representatives Johnson and Coghill, but was
tabl ed on that date.]

REPRESENTATI VE GRUENBERG noved to adopt [New] Anmendnment 11
which read as follows, with sone handwitten changes:

Page 2, line 9, after the word "Sec.2."

| nsert:

AS 24.60.085 is anmended by adding a new subsection to
read:

(c) During the term for which elected or
appointed, a legislator my not, directly or by
aut horizing another to act on the legislator's behalf,
accept or agree to accept conpensation, except from
the State of Alaska, for wirk associated wth
| egislative action or admnistrative action, as those
terms are defined in AS 24.45.171, or political action
as defined in AS 24.60.990.

REPRESENTATI VE JOHNSON obj ect ed.

[ REPRESENTATI VE ROSES] obj ect ed.

REPRESENTATI VE CGRUENBERG poi nted out that [New Anmendnent 11 is
the same as the original Anendnent 11, except that] the phrase
"and for one year thereafter” has been deleted [by neans of the
handw i tten change].

[ The recordi ng begins below at 10:07:54 AM ]

10: 07: 54 AM
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REPRESENTATI VE BERTA GARDNER, Al aska State Legislature, said the
principle of [both the original Anendnment 11 and New Anmendnent
11] is that legislators are paid by the state, and "when we do
| egi slative work, we should do it as a legislator, and not as an
enpl oyee or under contract for sonebody el se.”

REPRESENTATI VE GARDNER added, "And | think that we have seen the
potential for problenms doing this.” She stated that it creates
divided loyalties anong |legislators to have "two nasters.” She
said this is a problem that can easily be resolved by Amendnent
11.

10: 08: 48 AM

REPRESENTATI VE GRUENBERG, in response to Chair Lynn, clarified
t he phrase that he had del et ed.

10: 09: 00 AM

REPRESENTATI VE COGHILL stated, "... W mght be off on that,
because it seened to nme |like Representative Johnson objected to
del eting that |anguage.”

10: 09:12 AM

REPRESENTATI VE JOHNSON replied, "I objected to the amendnent.”

10: 09: 21 AM

REPRESENTATIVE COGHI LL said the language in the origina
Amendnent 11, "and for one year thereafter”, was a sticking
point, and he said he agrees with Representative G uenberg that
it should not be part of the anmendnent.

10:10: 36 AM

REPRESENTATI VE GARDNER said although she can live with [New
Amendnent 11], she personally thinks the tinme frane should be
for longer, because "legislators could conceivably set sonething
up for their personal benefit once they |eave office.”

10: 11: 00 AM

REPRESENTATI VE ROSES remarked that [New Amendnent 11] | ooks
simlar to a previous anmendnent that was wthdrawn by the
committee, |abeled 125- GH1059\ K. 17, Cook/Wayne, 2/21/07.
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CHAI R LYNN said that was Anendnent 14.

REPRESENTATI VE ROSES conti nued: "Which nmeans this would have
been brought forward by Joyce Anderson on behalf of the [Select]
Commttee [on Legislative Ethics], as part of the changes that
t hey recomended, | do believe."

10: 12: 04 AM

IRIS MATTHEWS, Staff to Representative Berta Gardner, Al aska
State Legislature, explained that the |anguage in Anendnent 14
speaks to the definition of admnistrative action in [AS]

24. 45, 171. She said, "It excludes representation before quasi-
judicial agencies. So, this is really taking care of what that
definition of admnistrative action excludes." She added

that the admnistrative action definition is nobre concerned with
the witing or promul gation of regulations.

10: 13: 06 AM

REPRESENTATI VE JOHNSON renoved his objection [to New Amendnent
11] .

10:13:15 AM

CHAIR LYNN announced that [there being no further objection],
[ New| Anendnment 11 was adopt ed. [ Representative Roses'
objection was treated as w t hdrawn. ]

10: 13: 36 AM

CHAI R LYNN announced that the conmmttee would address Anendnent
13.

10: 14: 06 AM

DAVID JONES, Senior Assistant Attorney GCeneral, Opinions,
Appeals, & Ethics, Cvil D vision (Anchorage), Departnent of
Law, referred to [Amendnent 3] to Anendnent 13, which was
adopted by the commttee at its last hearing on HB 109 [on March
1, 2007]. He said the amendnent added | anguage back to the bil

that Governor Sarah Palin had recommended deleting [from
par agraph (2) of Section 22, AS 24.60.200]. M. Jones expl ai ned
that through | anguage adopted in Amendnent 13, |egislators and
| egislative directors nust disclose "the anmobunt of the incone,
the nunber of hours of services perforned to earn that incone,
and a statenent describing in detail the nature of the services

HOUSE STA COW TTEE - 6- March 3, 2007



performed", for "incone in excess of $1,000 received as
conpensation for personal services". He highlighted the
| anguage that the governor wanted del eted, but which remained in
statute as a result of the conmmttee's anendnent, and that
| anguage read:

[IF THE SOURCE CF I NCOVE | S KNOAN OR REASONABLY SHOULD
BE KNOMW TO HAVE A  SUBSTANTI AL | NTEREST IN
LEG SLATI VE, ADM NI STRATI VE, OR POLITI CAL ACTI ON AND
THE RECIPIENT OF THE INCOVE |S A LEGE SLATOR OR A
LEG SLATIVE DI RECTOR, THE AMOUNT OF | NCOVE RECEl VED
FROM THE SOURCE SHALL BE DI SCLOSED,; ]

MR JONES st at ed:

What that does is create sone anbiguity about when and
who has to report the anount of the incone, because
this provision applies not only to legislators and
| egislative directors, but also to the public nenbers
of the select commttee. So, it's not clear, exactly,
what the effect is of this anmendnent, with the anended
| anguage that is restored by virtue of the commttee's
anendnent to the governor's proposal

So, there are at |east two possible interpretations of
t hat . One is that public nenbers of the select
conmittee would have to report the amounts of the
income received for anything over $1,000, regardl ess

from whom it's received. But |egislators and
| egislative directors have to report the amounts only
when they're from sources that have substanti al
i nt erest in these legislative admnistrative or
political matters.

Anot her possible interpretation is that |egislators
and | egislative directors have to report the anount of
income received from any source if the anmount exceeds
$1, 000. But, if that source is soneone wth a
substantial interest in those various matters, they
only have to report the anount if it's over $1, 000.

So, it creates sonme confusion by including anmounts of
income to be reported in both sections. Now, clearly
the governor's position in nmaking the proposed
amendnent was that the amounts of inconme and the
nunber of hours worked should be reported in al

i nstances in which the inconme exceeds $1, 000.
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But if the commttee has nmade the policy choice that
the anmount of incone should be reported only when the
source of the incone is sonmeone with a substantial
interest in legislative, admnistrative, or political
matters, then there's a way to anend that provision to
make that intent clear.

10: 18: 15 AM

MR. JONES noted that Representative Guenberg' s staff prepared
an amendnent to that effect. He stated:

The effect of this anmended version of ... Anendnent 13
would be to require reporting of the anount of incone
and the approximate nunber of hours or services
performed, only when the incone is received by a
legislator or a legislative director from a source
that has a substantial interest in a |legislative,
adm ni strative, or political matter.

MR. JONES said he hopes his explanation was clear regarding "the
anbiguity that was created.” He said the commttee has a
decision to nake as to whether to use the governor's origina
| anguage, which would "delete the limtation on when the anount
has to be reported,” or to choose the wupcom ng anendnent
prepared by Representative G uenberg' s staff.

10:19: 16 AM

JOYCE ANDERSON, Adm nistrator, Select Committee on Legislative
Et hics, Legislative Agency & Ofices, said she concurs with M.
Jones that it is a policy call of the legislators to decide what
to do in this situation - whether to set the anpbunt at $1, 000
for all inconme or just for income with substantial interest.

10: 20: 18 AM

REPRESENTATI VE GRUENBERG noved to rescind the commttee's prior
action in adopting Amendnment 13, [as anended]. There being no
objection, it was so ordered.

REPRESENTATI VE GRUENBERG noved to adopt New Amendrment 13, which
read as follows, [original punctuation provided]:
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Sec. 24.60.200. Financial disclosure by |egislators,
public nenbers of the commttee, and | egislative
directors.

A legislator, a public nmenber of the commttee, and a

| egislative director shall file a disclosure

statenment, under oath and on penalty of perjury, with

the Al aska Public Ofices Conm ssion giving the

foll owing informati on about the incone received by the
di scl oser, the discloser's spouse or donestic partner,

t he discl oser's dependent children, and the

di scl oser's nondependent children who are living with

t he di scl oser:

(1) the information that a public official is
required to report under AS 39.50.030, other than

i ncone received as conpensation for personal services,

| oans or | oan guarantees, and information about gifts;

(2) as to incone in excess of $1,000 received as
conpensation for personal services, the nanme and
address of the source of the income, and a statenent
describing in detail the nature of the services
performed; if the source of inconme is known or
reasonably shoul d be known to have a substanti al
interest in legislative, adm nistrative, or political

action and the recipient of the incone is a |egislator
or legislative director, the ampunt of the incone and

t he approxi nate nunmber of hours of services perforned

to earn that incone, [ THE AMOUNT OF | NCOVE RECEI VED
FROM THE SOURCE] shall be disclosed, and a statenent

expl ai ni ng how the i ncone was earned nay be incl uded;

(3) as to each loan or |oan guarantee over $1, 000

from a source wth a substantial i nt erest
| egi slative, admnistrative, or political action,

name and address of the person meking the |oan or
guarantee, the amount of the loan, the terns and

conditions under which the Iloan or guarantee

given, the anobunt outstanding at the time of filing

and whether or not a witten | oan agreenent exists.

10: 20: 50 AM

REPRESENTATI VE JOHNSON obj ect ed.

10: 20: 58 AM
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REPRESENTATI VE COGHI LL said he is |ooking at "the |anguage that
was passed by the voters,”™ and he noted that the committee is
substantially changing what the voters "thought they were
passing.” He said he would like a legal opinion on the issue
He said he would also |ike to see consistency.

REPRESENTATI VE COGHI LL obj ected to [ New Anendnent 13]. He said,
"If we're going to stay wth the financial disclosure, as
stated, it should probably then be as stated by the voters.” He
added:

What |I'm going to probably do then is offer an
amendnent to take ... Section 5 of ... what the voters
passed and put it into this bill, so that we have ...
consi st ency. And then, if there [are] ot her
consistencies, then we work with the law as it was
outside of the voters' wll.

10: 23: 09 AM

REPRESENTATI VE RCSES asked Ms. Anderson if there is one related
anendnment nore cunbersone than another or nore clear than
another, in terns of the concerns of the Select Committee on
Legislative Ethics or the Alaska Public Ofices Conmm ssion
( APCC) .

10: 23: 37 AM

M5. ANDERSON replied that even though [AS] 24.60.200 is in the
Ethics Statute, it is actually adm nistered by APOC, therefore
she recommended that the executive director of APOC would be the
best person to answer that question. She added:

In relation to M. Jones' concern with the anbiguity
in what was passed at the last commttee neeting,
this | anguage seens to clear that up, based on what ny
conversation was with Ms. Mles |ast night.

M5. ANDERSON, in response to a question from Representative
Roses, confirmed that by "this |anguage” she neans [New
Amendnent 13].

10: 25: 28 AM

VR. JONES, in response to questions from Representative
G uenberg, confirned that the purpose of New Amendnent 13 is to
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clear up potential anbiguity and nake the issue sinpler to
address, which he confirmed it woul d do.

M5. ANDERSON, in response to Chair Lynn, said she concurs wth
the statenent made by M. Jones.

10: 25: 34 AM

REPRESENTATI VE ROSES, in response to the previous coment from
Representative Coghill regarding the potential change in the
wording of the initiative, said a request was nade to get the
attorney general's opinion on the legislature's ability to make
t hose changes. He concurred wth Representative Coghil
regarding the need for consistency. He warned that it is
dangerous territory for the legislature to try to interpret what
the understanding of the voters was when they voted on the
initiative.

10: 27: 10 AM

REPRESENTATI VE GRUENBERG directed attention to the original
Amendnent 13, and the previously highlighted |anguage in
brackets at the end of that anmendnent. He said at the |[ast
neeting, Representative Coghill noved to adopt Anendnent 3,
which restored the |anguage in order "to nmake this exactly the
same as the initiative." He said New Armendrment [13] "keeps that
| anguage in." He stated, "So, the Coghill anendnent restoring
that |anguage remains in this, and we have not changed that from
the initiative."

10: 28: 54 AM

REPRESENTATI VE CGRUENBERG, in response to a question from
Representative Doll, explained the use of "shall" and "may" in
Amendnent 13 and New Anendnent 13.

10: 29: 53 AM

CHAI R LYNN asked who nade the objection to New Anendnent 13.

10: 30: 02 AM

REPRESENTATI VE COGHI LL renoved his objection to New Anendnent
13, with the wunderstanding that "if we're going to anend
initiatives, this is the beginning."
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CHAIR LYNN announced that there being no objection
ment 13 was adopt ed. [ Representative Johnson's objection

Amend
was t

reated as w thdrawn. ]

New

CHAI R LYNN announced that the conmttee would once again take up
ment 9, which was tabled, [as anended, during the House
Affairs Standing Conmittee's neeting on 2/27/07].

Amrend
State
Amrend

ment 9 read as foll ows:

Page 7, following line 14:
Insert a new bill section to read:
"* Sec. 8. AS 24.60.030(f) is anmended to read:

(1) A legislative enployee nay not serve in a
position t hat requires confirmation by t he
legislature. A legislator or I|egislative enployee who
serves [MAY SERVE] on a board of an organization,

including a governnmental entity, shall disclose [THAT

REGULARLY HAS A  SUBSTANTI AL | NTEREST IN THE
LEG SLATIVE ACTIVITIES OF THE LEGQ SLATOR OR EMPLOYEE
|F THE LEQ SLATOR OR EMPLOYEE DI SCLOSES] the board
menbership to the commttee. A person [A LEG SLATOR OR
LEG SLATIVE EMPLOYEE WHO I|IS] required to nmake a
di scl osure under this subsection shall file the
disclosure wth the conmttee by the deadline
[ DEADLI NES] set out in AS 24.60.105 stating the nane
of each organi zati on on whose board the person serves.

The conmittee shall maintain a public record of the
di sclosure and forward the disclosure to the
appropriate house for inclusion in the journal. This
subsection does not require a legislator or
| egi sl ative enployee who is appointed to a board by
the presiding officer to nake a disclosure of the
appointment to the commttee if the appointnent has
been published in the appropriate |egislative journa

during the cal endar year."

Renunber the followi ng bill sections accordingly.

Page 22, line 9:
Del ete "sec. 29"
| nsert "sec. 30"

Page 22, |ine 10:
Del ete "sec. 29"
| nsert "sec. 30"

Page 22, |line 11:
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Del ete "sec. 30"
| nsert "sec. 31"

Page 22, |ine 14:
Del ete "sec. 30"
| nsert "sec. 31"

Page 22, |ine 15:
Del ete "sec. 31"
| nsert "sec. 32"

Page 22, |ine 18:
Del ete "sec. 31"
| nsert "sec. 32"

Page 22, |ine 19:
Delete "22, and 26"
| nsert "23, and 27"

Page 22, |ine 20:
Del ete "sec. 33"
| nsert "sec. 34"

10: 30: 32 AM

M5. ANDERSON reviewed that Anendnent 9 was recommended by the
Select Committee on Legislative Ethics and would require
| egislators and |egislative enployees to report all boards and
commi ssions to that commttee. She offered her understanding
that currently the Ilegislative financial disclosure requires
| egislators to disclose their boards and conm ssions, while in
the ethics code, "disclosing boards and conmmssions is
subjective.”" She said Anendnent 9 is an attenpt at consistency
between the financial disclosure and the Select Conmttee on
Legislative Ethics' rules so that legislators are not confused.
She explained further that 1in the |legislative financial
di scl osure, reports are made on March 15 for the previous year,
while the ethics code requires the reporting of boards and
commi ssions within 30 days of serving on one.

The comm ttee took an at ease from 10:35:04 AMto 10: 35: 33 AM

10: 35: 39 AM

REPRESENTATI VE  GRUENBERG reviewed that the anendnent to
Amendnent 9, previously adopted by the conmttee [on 2/27/07],
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put back the bracketed |anguage on lines 7-9 [as nunbered on
Amendnent 9] .

10: 36: 23 AM

CHAI R LYNN asked why deleting that |anguage in the first place
was a probl em

10: 36: 38 AM

REPRESENTATI VE GRUENBERG expl ained that w thout that |anguage,
it would becone burdensone, unnecessary, and irrelevant to be
required to disclose every church board, garden club, or chess
club on which a legislator serves when those entities do not
have anything to do with the | egislature.

10: 37: 22 AM

CHAIR LYNN indicated that having to report everything sinplifies
the process and nmakes it unnecessary to consult wth M.
Ander son over every issue.

10: 37: 30 AM

M5. ANDERSON reiterated that "basically we were just trying to
make this requirenment in synch with APCC. " She indicated that
[adopting the anendnent to Anendnent 9 to reinstate that
| anguage] was a policy call.

10: 38: 42 AM

REPRESENTATI VE JOHNSON stated that anyone could name a recipient
in his/her individual capital appropriations, and giving anyone
nmoney is a substantial interest in |egislative action.

10: 39: 17 AM

CHAIR LYNN concurred that what may not |ook I|ike substanti al
interest at the tine, may be considered so on down the I|ine.
Chair Lynn asked Representative Johnson if he would like to
"make a fix on this."

10: 39: 56 AM

REPRESENTATI VE COGHILL clarified that what the conmttee needed
to do was nove to rescind its action in adopting [Amendnment 1]
to Amendnent 9.
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10: 40: 30 AM

[During the ensuing discussion, the comrmttee clarified its
intent to no |longer deal with Amendnent 9 [as anended], so that
it could bring a "New Arendnent 9" before it.]

10: 41: 33 AM

REPRESENTATI VE GRUENBERG suggested taking New Amendnent 9 and
"make Representative Johnson's anendnent to that.”

10: 42: 56 AM

REPRESENTATI VE JOHNSON noved to rescind the commttee's action
in adopting Amendnent 9. There being no objection, it was so
order ed.

REPRESENTATI VE GRUENBERG noved to adopt New Anmendnent 9, | abel ed
25- GH1059\ K. 54, \Wayne, 3/2/07, which read as foll ows:

Page 7, follow ng line 14:
Insert a new bill section to read:
"* Sec. 8. AS 24.60.030(f) is anmended to read:

(f) A legislative enployee may not serve in a
position t hat requires confirmation by t he
legislature. A legislator or legislative enployee who
serves [MAY SERVE] on a board of an organization,
including a governnental entity, that regularly has a
substantial interest in the legislative activities of
the legislator or enployee shall disclose [IF THE
LEA SLATOR OR EMPLOYEE DI SCLOSES] the board menbership
to the commttee. A  person [A LEGSLATOR OR
LEG SLATIVE EMPLOYEE WHO IS] required to nmake a
di sclosure under this subsection shall file the
disclosure wth the conmttee by the deadline
[ DEADLI NES] set out in AS 24.60.105 stating the nane
of each organi zati on on whose board the person serves.
The commttee shall nmaintain a public record of the
di sclosure and forward the disclosure to the
appropriate house for inclusion in the journal. This
subsection does not require a | egi sl ator or
| egi slative enployee who is appointed to a board by
the presiding officer to make a disclosure of the
appointment to the conmttee if the appointnment has
been published in the appropriate |egislative journal
during the cal endar year."
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Renunber the followi ng bill sections accordingly.

Page 22, line 9:
Del ete "sec. 29"
| nsert "sec. 30"

Page 22, |ine 10:
Del ete "sec. 29"
| nsert "sec. 30"

Page 22, |line 11:
Del ete "sec. 30"
| nsert "sec. 31"

Page 22, |ine 14:
Del ete "sec. 30"
| nsert "sec. 31"

Page 22, |ine 15:
Del ete "sec. 31"
| nsert "sec. 32"

Page 22, |ine 18:
Del ete "sec. 31"
| nsert "sec. 32"

Page 22, |ine 19:
Delete "22, and 26"
| nsert "23, and 27"

Page 22, |ine 20:
Del ete "sec. 33"
| nsert "sec. 34"

10:43: 12 AM
REPRESENTATI VE JOHNSON obj ected for discussion purposes. He
recommended a conceptual anendnent to New Anendnent 9, "to

i nclude all boards and conmi ssions."”

10: 43: 35 AM

REPRESENTATI VE GRUENBERG suggested that what Representative
Johnson wants to do is to delete the phrase on [page 1], Ilines
6-8 [as nunbered on New Anendnent 9], which read as foll ows:
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that regularly has a substantial interest in the
| egislative activities of the |egislator or enployee

REPRESENTATI VE GRUENBERG, in response to Chair Lynn, [noved] to
adopt  Amendnent 1 to New Anendnent 9 [to delete the
af orenenti oned text]. There being no objection, Anmendnent 1 to
New Amendnent 9 was adopt ed.

10: 44: 06 AM

REPRESENTATI VE JOHNSON renoved his objection to New Amendnent 9
[ as anended]. There being no further objection, New Anendnent
9, [as anended], was adopt ed.

10: 44: 59 AM

REPRESENTATI VE GRUENBERG referred to Anmendnent 10, [which was
adopted by the conmittee on 2/27/07], |abeled 25-CGH1059\K. 40,
Wayne, 2/23/07, which read as follows [with sonme handwitten
changes]:

Page 13, following line 9:
Insert a new bill section to read:
"* Sec. 17. AS 24.60.130 is anmended by adding a new
subsection to read:
(p) Notwithstanding (h) and (n) of this section,
if a conplaint before the commttee alleges a
violation of this chapter by a group of legislators
that includes a legislative nenber of the commttee
and that nenber's alternate, the nmenber and alternate
menber are disqualified from serving on the commttee
with regard to the conplaint. If the two disqualified
menbers of the conmttee are part of the majority
caucus, the presiding officer of the house in which
the two disqualified nmenbers serve shall appoint from
that house an alternate to serve with regard to the
conplaint. If one of the two disqualified |egislative
menbers of the conmittee is not part of the majority
caucus, the leader of the mnority caucus wth the
greatest nunber of nenbers shall appoint from that
house an alternate to serve wth regard to the
conplaint. If a conplaint alleges a violation of this

chapter that includes all legislative nenbers of the
maj ority caucus of one house, the presiding officer of
that house shall appoint from the other house an
alternate to serve with regard to the conplaint. |If

the conplaint alleges a violation of this chapter that

HOUSE STA COW TTEE -17- March 3, 2007



includes all legislative nmenbers of a mnority caucus
of one house, the |eader of that mnority caucus shal
appoint from the other house an alternate to serve
with regard to the conplaint. In this paragraph
"caucus" has the nmeaning given in AS 24.60.130(0)."

Renunber the followi ng bill sections accordingly.

Page 22, line 9:
Del ete "sec. 29"
| nsert "sec. 30"

Page 22, |ine 10:
Del ete "sec. 29"
| nsert "sec. 30"

Page 22, |line 11:
Del ete "sec. 30"
| nsert "sec. 31"

Page 22, |ine 14:
Del ete "sec. 30"
| nsert "sec. 31"

Page 22, |ine 15:
Del ete "sec. 31"
| nsert "sec. 32"

Page 22, |ine 18:
Del ete "sec. 31"
| nsert "sec. 32"

Page 22, |ine 19:
Delete "22, and 26"
| nsert "23, and 27"

Page 22, |ine 20:
Del ete "sec. 33"
| nsert "sec. 34"

REPRESENTATI VE GRUENBERG pointed to line 20 of Anendnment 10, [as
nunbered on the anendnent], and he noted that a statutory
reference is made [handwitten in the amendnent] to AS
24.60.130. He said that statute refers solely to organi zati ona

mnority caucuses. He noted that lines 8 and 9 of the anmendnent
refer to "the majority caucus". He announced for the record
that the House Judiciary Standing Commttee would be working on
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this language to "craft a proper definition of all caucuses for
t he purpose of that paragraph.”

10: 46: 30 AM

REPRESENTATI VE JOHNSON asked if there is any language "in this"
t hat excludes boards and conmi ssions appointed by the
| egislature. He revealed that he was recently appointed to [the
Parks O fenses Bail Forfeiture Schedul e Advisory Commttee]. He
said he thinks that type of appointnment is open and transparent
to the public.

10:47:13 AM

MS. ANDERSON answered as foll ows:

No, you do not. If you are appointed by either the
House or the Senate, or by the presiding officers, you
do not need to report that to the [Select Commttee on
Legi slative Ethics] as being on a board or conm ssion.
You are prohibited as a legislator from being on any
board or comm ssion that nust be confirmed by the
| egislature. So, in other words, you cannot be on any
board or conmm ssion that naybe the governor would want
to put an appointnment on, unless the appointnent was
printed in statute, stating that you shall be part of
t hat board or comm ssion.

10: 49: 28 AM

REPRESENTATI VE PAUL SEATON, Alaska State Legislature, at the
request of Chair Lynn, reviewed that there is an Anmendnent 20 in
the commttee packet [not offered], which is an earlier draft of
a version of Amendnent 22 [not offered] | abeled, 25-GHL059\K. 43,
Cook/ Wayne, 2/26/07. However, he noted that there is a revised
version of Anmendment 22, |abeled, 25-GHL059\K 50, Cook/Wayne,
3/2/07, also in the cormittee packet.

10: 51: 22 AM

CHAIR LYNN noved to adopt [Revised] Anmendnent 22, Version 25-
GH1059\ K. 50, Cook/Wayne, 3/2/07, which read as foll ows:

Page 1, line 4, follow ng "governnent;":

Insert "relating to blind trusts approved by the
Al aska Public O fices Conm ssion;”
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Page 19, following line 9:

Insert a new bill section to read:

"* Sec. 26. AS 39.50.040 is anended to read:

Sec. 39.50. 040. Blind trusts. (a) A public
official may transfer all or a portion of the
official's assets to a blind trust for the duration of
service in public office. The original assets placed
in the blind trust shall be listed by the official in
a [THE] statement [REQU RED TO BE|] filed under this
section, together with a description of the actual or
potential conflicts of interest, or appearance of
conflict, that the official seeks to avoid by the use
of the trust. A copy of the [CHAPTER THE] instrunent
creating the blind trust nust be included with the
statement .

(b) For a blind trust to qualify wunder this
section, the follow ng conditions nust be net:

(1) the trust may not contain investnents
or assets in which the ownership right or interest is
required to be recorded in a public office other than
with the Alaska Public Ofices Conm ssion, or contain
assets with pernmanency that nakes transfer by the
trustee i npr obabl e or i npractical, i ncl udi ng
busi nesses, real est at e, security interests in
personal property, and nortgages [ASSETS TRANSFERRED
TO THE TRUST SHALL BE MARKETABLE] ;

(2) the trustee shall be a bank or other
institutional fiduciary;

(3) the trustee shall have full authority
to manage the trust, including the purchase, sale, and
exchange of its assets in accordance with fiduciary
pri nci pl es;

(4) the trust instrunent shall contain a
clear statenent that its purpose is to renove fromthe
trustor control and know edge of investnent of trust
assets so that conflicts between the trustor's
responsibilities and duties as a public official and
the trustor's personal or financial interests will be
elimnated [ NFORVATI ON REGARDI NG THE | DENTI TY AND THE
NATURE OF | TS ASSETS SHALL BE CONFI DENTI AL FROM THE
TRUSTOR FOR THE DURATI ON OF THE TRUST] ;

(5) the trustee shall be directed not to
disclose to the trustor any infornation about the
identity and nature of any of the assets in the trust,
and the trustee shall be required to report any known
breach of this confidentiality or the term nation of
the trust to the comm ssion [OFFICE WHERE THE TRUSTOR
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IS REQU RED TO FILE STATEMENTS UNDER THI' S CHAPTER];
[ AND]

(6) the trust shall be irrevocable and
shall be terminated only upon the death of the
trustor, upon termnation of the trustor's status as a
public official, or upon order of the conm ssion;

(7) the trustee shall be required to

(A prepare and file the trustor's persona
inconme tax returns, wthholding from distribution of
the trust's net incone anounts sufficient to pay the
trustor's tax; and to participate in the audit of the
trustor's returns during the period of the trust, with
authority to conpromse the trustor's tax liability;
or

(B) submt to the trustor, for inconme tax
purposes, a certification of 1incone paid wthout
identifying the assets producing the incong;

(8 the trustee shall be directed to avoid
knowi ngly nmaking any investnent in a corporation,
busi ness, or venture over which the trustor is likely
to take action by virtue of the trustor's official
posi tion;

(9) the trustor nay not retain control over
the trustee, and the trustor is not permtted to make
any recommendations or suggestions as to the trust

property;
(10) the trust instrunent agreenent nust
provide that the trustee wll give the attorney

general or personnel board access to any records or
information related to the trust that is necessary
when investigating or hearing an accusation alleging a
vi ol ati on of AS 39.52;

(11) the trustee shall report to the
commi ssi on the begi nning and endi ng val ue of the trust
and, if the conm ssion requests, the trustee shall
prepare under seal a detailed description of
transactions and holdings of the trust; the docunment
prepared by the trustee under seal is not public

information unless an accusation under AS 39.52
relevant to the blind trust is filed by the attorney
general or the personnel board, and

(12) the trust may not becone effective
until the trust instrunment is submtted and approved
by the conm ssi on [ REPEALED]."

Renunber the followi ng bill sections accordingly.

HOUSE STA COW TTEE -21- March 3, 2007



Page 22, line 9:
Del ete "sec. 29"
| nsert "sec. 30"

Page 22, |ine 10:
Del ete "sec. 29"
| nsert "sec. 30"

Page 22, |line 11:
Del ete "sec. 30"
| nsert "sec. 31"

Page 22, |ine 14:
Del ete "sec. 30"
| nsert "sec. 31"

Page 22, |ine 15:
Del ete "sec. 31"
| nsert "sec. 32"

Page 22, |ine 18:
Del ete "sec. 31"
| nsert "sec. 32"

Page 22, |ine 19:
Del ete "and 26"
| nsert "26, and 27"

Page 22, |ine 20:
Del ete "sec. 33"
| nsert "sec. 34"

10: 51: 40 AM

REPRESENTATI VE JOHNSON obj ect ed for di scussion purposes.

10: 52: 45 AM

REPRESENTATI VE  SEATON, I n response to a request from
Representative G uenberg, reviewed the changes made in Revised
Amendnent  22. He said the |anguage was borrowed from anot her

state's statue to nore fully address the issue of blind trust.
He said the |anguage addresses anmbiguities and puts limtations

on a trustee. He said the anendnent addresses "what would
unintentionally break that blind trust.” He indicated that the
anendnent addresses all the concerns previously expressed by

Tamara Cook, [the director of Legislative Legal and Research
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Services], and it also nmeshes with the Al aska Executive Branch
Et hics Act.

10: 56: 51 AM

REPRESENTATI VE JOHNSON concurred wth the need for policy
regarding blind trusts, but said he thinks that [the issue of
blind trusts] would best be addressed in the House Judiciary
Standing Comm ttee.

10: 58: 19 AM

REPRESENTATI VE ROSES poi nted out that every item discussed in HB
109 has legal inplications and he thinks the House State Affairs
Standi ng Comrittee should continue to deliberate the issue. He
stated that he likes the way other anendnents were incorporated
into Revised Anendnent 22.

10: 59: 41 AM

REPRESENTATIVE JOHNSON said he does not di sagree wth
Representative Roses. However, he said, "Were the heavy
lifting and the debate on this is going to happen is in [the
House Judiciary Standing Commttee], but |I'm not certain that
our tinme is best spent on this as a commttee."”

11: 00: 12 AM

REPRESENTATI VE COCGHILL said he thinks Revised Anendnment 22 is
well witten and he supports [adopting its language in to the
bill]. Conversely, he indicated that he would also have no
problem [in the House State Affairs Standing Committee's not
adopting it] and sending it on for further scrutiny in the House
Judi ci ary Standing Conm tt ee.

11: 01: 13 AM

CHAIR LYNN stated his preference to adopt Revi sed Anendnent 22.

11: 02: 01 AM

REPRESENTATI VE JOHNSON wi t hdrew hi s objecti on.

11: 02: 14 AM

CHAI R LYNN announced that Revised Arendnent 22 was adopt ed.
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REPRESENTATI VE GRUENBERG said, "I think this indicates the
intent of the commttee that we want this kind of provision in
the bill."

11: 02: 52 AM

CHAIR LYNN directed attention to Arendnent 23.

REPRESENTATI VE GRUENBERG noved to adopt Amendnent 23, which read
as follows [original punctuation provided]:

Page 19, following line 27:
Insert a new bill section to read:

"*Sec.27. AS 39.50.200(b) is amended by adding new
par agr aphs to read:

(59) Alaska Industrial Developnment and
Export Authority (AS 44.88);

(60) the board of directors of the Knik
Arm Bridge and Toll Authority (AS 19.75.031 and
19. 75. 041) ;

(61) Al aska |abor relations agency (AS
23.05.360 - 23.05.390);

(62) the Board of Trustees of the
Al aska Mental Health Trust Authority (AS 47.30.016);

(63) the board of directors of the
Al aska Rai | r oad Cor por ati on (AS 42. 40. 020 -
42.40. 060) . "
Renunber the followi ng bill sections accordingly.

REPRESENTATI VE ROSES obj ect ed.

MR. JONES said Amendnment 23 is designed to correct [om ssions]
in the list of boards and conmi ssions required by statute to
file financial disclosures with APCC. It would add nanmes to the
current list, which includes the Alaska Pernmanent Fund
Corporation, the Al aska Housing Finance Corporation, anong other
boards and comm ssi ons. He said the governor provided the I|ist
of heretofore omtted boards and conmm ssions. He said he does
not think it would be controversial to suggest that the nanes on
the list should be included. He said the public would benefit
from knowing a bit nore about the financial situations and
associ ations of the nenbers of the boards and comm ssions |isted
i n Arendrent 23.

11: 05: 28 AM

REPRESENTATI VE ROSES wi t hdrew hi s objection.
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CHAI R LYNN announced that Anendnent 23 was adopt ed.

11: 05: 39 AM

REPRESENTATI VE DOLL noved to adopt Anmendnent 24, which read as
follows [original punctuation provided]:

Page 19, following line 27:

Insert a new bill section to read:

"*Sec. 27. AS 39.52.110 is anended by adding a new
subsection to read:

(d) Stock or other ownership interest in a
business is presuned to be insignificant if the value
of the stock or other ownership interest is |less than
$5, 000. "

Page 19, line 28, through page 20, line 26
Delete all material .

REPRESENTATI VE JOHNSON obj ect ed.

11: 06: 08 AM

MR. JONES relayed that Amendnent 24 would replace a provision in
[Version K] with a provision that the governor suggested in the
original version of HB 109. He said Section 27 of Version K
lists various interests in a business, including "service as an
officer, director, or enployee, having $5,000 or nore in stock
or equity interest, or having a 1 percent interest or nore in a
busi ness”" as being a significant financial interest. He said
Amendnment 24 would replace that I|anguage wth its text
[previously provided]. M. Jones conti nued:

The reason we adopted the approach of a presunption is
to allow us to reach those cases where the interest
itself is worth less than $5,000, but the effect of
the official's action could be to increase that val ue
substantially. If we take a black line test and say,
"As long as it's under $5,000 you're good to go," the
risk is that sonebody has sonmething worth $4,999,

takes official action on it, increases the value of
that interest to a mllion [dollars], and then says,
“"You can't touch ne; it's under $5,000; |'m good; |'m
gol den. "
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W don't want to allow that; that's why we apply a

presunpti on. The presunption neans: if it's over
$5,000, you can't do it; if it's under $5,6 000, you
better ... get permssion from your designated ethics

supervi sor, because you aren't hone free just because
it doesn't neet that $5,000 threshold.

Now, yesterday on the Senate floor, ... they added
this |language into SB 19 to supplenent the list of
other significant financial interests that exist in
that bill. So, they had a list that's parallel to
what exists now in Section 27 of ... [Version K] and
t hen added the presunptions.

MR. JONES said although [the Senate's action] was a step in the
right direction, it doesn't "get us all the way hone," because
it still leaves the possibility of the aforenentioned exanple
whereby sonmeone can increase the value of their interest to
above the $5, 000.

MR JONES related that another <concern is the issue of
enforcement, with respect to a 1 percent standard. He stated:

It can be difficult to cal cul at e, in somne
ci rcunst ances, what a 1 percent i nt erest is,
particularly where the business has stock options that
it's offered or different | evels or classes of stock.

In addition, ... what really matters ... is how nuch
noney is at stake, not what percentage of it is at
st ake. Because 1 percent of $1,000 business is going
to be $10, and | think we'd all agree that in the big
picture, that is not a significant financial interest.
So, why not go to what really matters ...? And that's
why we didn't include a 1 percent or sone other
percentage standard in our proposal.

11:10: 14 AM

MR. JONES conti nued:

The other thing that Section 27 includes that we did
not include is this list of various participations in

a business that would disqualify you: being an
officer, being a director, being an enployee, or a
contractor. And that's because our goal was to solve
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the problem that was identified when M. Bundy and M.
Daniel |ooked at the issue involving the forner
attorney general [Greg Rehnquist]. They said, "There
isn't a clear standard here of when financial interest
in a business is significant.” W haven't had trouble
figuring out that when you're a director for an
officer or an enployee, or contractor of a business

you have a substantial interest in that business. So,
that isn't a problem that we felt needed to be
resol ved or that we decided to attack.

11:11: 13 AM

REPRESENTATI VE COGHILL stated that at first he was inclined to
di sagree, but he said, "The governor has convinced ne."

11:11: 25 AM

REPRESENTATI VE GRUENBERG said the State Affairs ethics
subconmttee [herein referred to as "the subcommttee"]
considered this issue at length and was concerned about "just
making it a presunption.” He offered the opposite side of the
coin, stating, "If it's sinply presumed to be insignificant,
that is not a bright line, ... is difficult to apply, [and] may
be subject to subjective interpretations both by the enployee
and by the supervisor." He said the Senate's action was "to add
the presunption to the list,” which he said has nerit. He
conti nued:

What it does is it says that there is a presunption,
but that if these factors can show that it really is a
signi ficant list, then the enployee should be
prohi bited fromparticipating in the decision.

REPRESENTATI VE GRUENBERG said he does not have a problem with

"adding the new Section 27," but he does have a problem
"deleting everything else." He recomended dividing the
guestion, first taking up "adding Section 27," followed

separately by the determnation on whether or not to delete
"everything else."

11:13: 55 AM

REPRESENTATI VE COGHILL said he will not object to dividing the
guestion, but he wll debate leaving in "the laundry list of
i ssues. "
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11:14: 12 AM

MR. JONES said he has no problem with dividing the issue, but
would like the opportunity to address "the second part of the
di vi ded question"” when that tinme arrives.

11:14: 24 AM

REPRESENTATI VE GRUENBERG noved to divide Amendnent 24, so that
Amendnment 24 A would include the |anguage on lines [6]-10 and
Amendnent 24 B would include the language on lines 12-13, as
nunbered on Amendnent 24. [The notion was treated as adopted.]

11:14: 50 AM

CHAIR LYNN noved [to adopt] Amendnment 24 A, which read as
fol |l ows:

Page 19, following |ine 27:

Insert a new bill section to read:

"*Sec. 27. AS 39.52.110 is anended by adding a new
subsection to read:

(d) Stock or other ownership interest in a
business is presuned to be insignificant if the value
of the stock or other ownership interest is less than
$5, 000. "

There being no objection, Arendnent 24 A was adopt ed.

REPRESENTATI VE GRUENBERG [ noved to adopt Anmendnent 24 B], which
read as foll ows:

Page 19, line 28, through page 20, |line 26
Del ete all material .

REPRESENTATI VE COGHI LL objected. He conti nued:

| " ve been convinced by the governor that the list that
is proposed to be deleted should be deleted. And |
think the reason why is alnost all of the issues
dealing with this laundry list of personal interest,
ownership of stock, nenbership to the board, are
al nrost all significant issues, and would not fly under
the issue of insignificant.

11:15:52 AM
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MR. JONES of fered his understanding as foll ows:
| believe the nmotion is to adopt [Amendnent] 24 B,
which nmeans we would delete the current |anguage in
Section 27.

11:16:13 AM

REPRESENTATI VE GRUENBERG wi t hdrew his notion to adopt Anendnent
24 B, stating that he had made an error in noving to adopt the
amendnment, because he does not want to delete the material [in
Section 27].

REPRESENTATI VE COGHI LL noved to adopt Amendnent 24 B.

The commttee took an at-ease from 11:17:17 AMto 11:18:13 AM

11:18: 35 AM

REPRESENTATI VE GRUENBERG explained why he would object to
adopti ng Anendnent 24 B, as foll ows:

What we've got is sinply a general statenment that if
your ownership is less than $5,000, it's presuned to
be insignificant. However, there's nothing in the |aw
that would help the supervisor or the enployee or
anybody else determine ... whether it could be
significant, even if it's less than $5,000. And these
factors that are here will guide anybody who's | ooking
at the situation.

... Two years ago, when we dealt with the potential
conflict of interest by the attorney general, it was a
really difficult and time consumng and expensive
proposition, because there was nothing to guide
anybody in determ ning what insignificant neant.

REPRESENTATI VE GRUENBERG concluded that it could be helpful to
have the |anguage, presently in Section 27, in statute, and it
certainly would do no harm

A roll call vote was taken. Representatives Coghill, Johansen
Johnson, Roses, and Lynn voted in favor of Amendnent 24 B.
Representati ves Gruenberg and Doll voted against it. Therefore,
Amendnent 24 B was adopted by a vote of 5-2.

11: 22: 58 AM
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REPRESENTATI VE COGHI LL noved to adopt Anmendnent 27, which read
as follows [original punctuation provided]:

Page 21, line 27, follow ng "Conm ssion.":
| nsert
"“I'n this subsecti on, ' pol i cy- maki ng
position' has the same neaning as 'policy-making
position' in AS 39.50.200(a)(1)."

REPRESENTATI VE ROSES obj ected for discussion purposes.

11:23:16 AM

MR, JONES directed attention to Section 30, on page 21 [of
Version K], in which there is a provision that extends the one-
year | obbying ban that exists under current law to apply to two
ot her classes of positions: deputy heads of departnments and
people who hold policy-making positions in the Ofice of the
Gover nor . He said Amendnent 27 would clarify the definition of
policy-making position by tying it to the definition used in the
APCC di scl osure statute. He stated, "The effect would be that
whoever holds a policy-making position in the Ofice of the
Governor that requires that person to file a financia
di scl osure annually with the comm ssion, wll also be subject to
this one-year |obbying ban after leaving service in that
position.”

11: 24: 22 AM

REPRESENTATI VE GRUENBERG cited AS 39.50.200(a)(1), which read as
fol | ows:

(1) "assistant to the governor or the |ieutenant

gover nor" i ncl udes any executive, | egi sl ative,
special, admnistrative, or press assistant to the
governor or lieutenant governor, and any person

simlarly enployed in a policy-mnmaking position;

11:25: 17 AM

REPRESENTATI VE CRUENBERG said he would offer [Amendnent 1] to
Amendrent 27, to replace the phrase "policy naking position" in
both places it appears with "assistant to the governor or the
| i eut enant governor".

11: 26: 17 AM
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MR JONES offered his wunderstanding that [Amendnent 1 to
Amendnent 27] would define adm nistrative assistant rather than
pol i cy- maki ng position.

11: 26: 24 AM

REPRESENTATI VE GRUENBERG said he thought it was the intent of
Amendnent 27 to adopt the entire definition in [AS]
39.50.200(a) (1).

11: 26: 45 AM

MR, JONES explained that the intent of Anendnment 27 is to
clarify that those who are required, by virtue of the definition
in Title 39, Chapter 50, to file financial disclosures would
also be subject to the one-year |obbying ban after |eaving
service in those positions. He said there were concerns
regarding whether the phrase "policy-making position”™ was
sufficiently clear; therefore, Amendnent 27 would tie the
definition directly by referencing it to the definition in the
APCC di scl osure statute.

REPRESENTATI VE GRUENBERG asked if it was the intent of Amendnent
27 to i ncl ude "any executive, | egi sl ative, speci al
adm nistrative, or press assistant to the governor or |ieutenant
gover nor".

MR. JONES responded that the intent was to include all those who
serve in policy-making positions as determ ned by the APQCC,

11:27:55 AM

REPRESENTATI VE GRUENBERG st at ed:

Wul d you answer ny question: Does it include those
peopl e? Because otherwise the only thing that's
left is "any person simlarly enployed in a policy-

maki ng position", and that is no help at all, because
you're defining policy-making position as any person
simlarly enployed in a policy-nmaking position. It

doesn't make any sense unless you do the whol e thing.
MR. JONES r esponded:

... | agree, it's circular. Qur feeling was if that
was sufficiently definite to include in the APCC
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di scl osure statutes, it would be helpful to include
t hat in this provi si on concer ni ng post-state
enpl oynent | obbying to nmake it clear ... that if you
had to file a financial disclosure, you're also
subject to the | obbying restriction.

REPRESENTATI VE CGRUENBERG asked again, "The people at the
beginning of that definition, do they have to file those
reports?” He asked, "Do you intend to include them in policy-
maki ng positions?"

MR. JONES replied, "Yes, they do have to file those reports
that's why they're listed in the definition."

REPRESENTATI VE GRUENBERG noved Anendnent 1 to Amendment 27
[ wordi ng provided at beginning of discussion].

11:29: 18 AM

REPRESENTATI VE COGHI LL obj ect ed. He said he thinks those who,
for exanple, work in the Ofice of the Governor or the Ofice of
the Lieutenant Governor, hold a policy-making position, have
i nfluence over the press, and have to report to APOCC, should
fall under the definition [in AS 39.50.200(a)(1)].

11: 29: 52 AM

REPRESENTATI VE = GRUENBERG asked Representative  Coghill to
wi thdraw his objection, because he said that's exactly his
intent in noving Anendnent 1 to Amendnent 27. In response to a
request for clarification from Representative Coghill, he

explained that since it is the intent to "include everybody in
[ AS 39.50.200](a)(1), just use the exact phrase that they use in
[that statute] so that it's absolutely crystal clear.™

REPRESENTATI VE COGHI LL indicated that if that is what Amendnent
1 to Anendnment 27 would actually do, [he would support it];
however, he stated his wunderstanding that "that is not the
testinony of the ... drafter of the amendnent.™

11: 30: 50 AM

REPRESENTATI VE ROSES of fered his understanding as foll ows:
The intent is that anyone that is currently required

to file a financial disclosure is who you' re including
as part of your concern here.
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11:31: 08 AM

MR. JONES responded, "Wth respect to those in the governor's
office, that's correct."

11:31:18 AM

REPRESENTATI VE RCSES directed attention to the |anguage on page
21, [beginning on line 20, of Version K], which read:

or enpl oyee of the Ofice of the Governor in a policy-
maki ng position

REPRESENTATI VE ROSES suggested that adding "who is required to
file a financial disclosure” directly after that |anguage woul d
acconplish the objective without the circular |oop of "defining
a policy maker as a policy naker."

11: 31: 39 AM

MR. JONES st at ed:

That would acconplish the sanme result. |"m not sure
whether it's renoving the circularity of it, because
of course then you have to deternmne who's required to
file. But ... that's another way of skinning the sane
cat .

REPRESENTATI VE RCSES asked if current APOC requirenents |ist who
must file.

MR. JONES confirned that "APOC definitions do describe who has
to file," although he said there is sone roomfor interpretation
regardi ng positions held.

11: 32: 23 AM

REPRESENTATI VE ROSES obj ected to Amendnent 1 to Anendnent 27.

11:32:48 AM

REPRESENTATI VE GRUENBERG wi thdrew his notion to adopt Amendnent
1 to Anendnent 27, and he suggested that Representative Roses
of fer the anendnent that he had just discussed.

11: 33: 04 AM
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REPRESENTATI VE COGHILL withdrew his notion to adopt Anendnent
27.

The commttee took an at-ease from 11:33:49 AMto 11:34:41 AM

11:34: 47 AM

REPRESENTATI VE ROSES noved to adopt Anendnent 35, as foll ows:
On page 21, lines 21:

Between "policy-nmaking position”™ and "may not
engage”

Insert "who is required to file a financial
di scl osure with APOC

There bei ng no objection, Arendment 35 was adopt ed.

11: 36: 01 AM

REPRESENTATI VE GRUENBERG noved to adopt Anendnent 30, |abeled
25- GH1059\ K. 28- A, Vayne, 2/ 21/ 07, which read as follows
[original punctuation provided, with some handwitten changes]:

Page 22, followi ng line 6:
Insert a new bill section to read:
"* Sec. 32. AS 39.52 is anmended by adding a new
section to read:
Sec. 39.52.225. Disclosures in connection wth
executive clenency. Before granting executive clenency
to an applicant for executive clenency, the governor

shall disclose in witing to the attorney general
whet her granting the clenency would benefit a personal
or financial interest of the governor. The attorney

general shall publish a witten determ nation whether
granting executive clenmency to the applicant would

viol ate AS 39.52.110 - 39.52.190. The witten
determ nation  of the attorney general IS not
confidenti al, but i nformati on set out in t hat

determ nation identifying a person other than the
applicant for clenency who is a victimor witness in a
crimnal matter nmay not be nade public."”

Renunber the followi ng bill sections accordingly.

Page 22, |ine 20:
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Del ete "33"
| nsert " 34"

11: 36: 15 AM

REPRESENTATI VE COGHI LL obj ect ed.

11: 36: 21 AM

REPRESENTATI VE GRUENBERG of fered his understanding that the idea
for Amendnent 30 was Chair Lynn's. Regardi ng the "person other
than the applicant for clenmency”, he said there is existing
Al aska law that requires that information to be confidential.

MR. JONES said the governor has not nmade any proposals regarding
the provision of Anmendnent 30, and he stated that he sees no
significant harm in requiring the governor to make such a
di scl osure. He stated his belief that the governor has "cone
out in favor of [Anmendnent 30]."

CHAI R LYNN said Amendnent 30 would not tie the governor's hands
inregard to the ability to grant clenency.

MR JONES offered his wunderstanding that that 1is correct;
Amendnent 30 woul d nerely require disclosure.

11:38:19 AM

REPRESENTATI VE COCGHI LL renoved his objection. There being no
further objection, Arendnent 30 was adopt ed.

11:38:42 AM

REPRESENTATI VE COGHI LL noved to adopt Amendnent 33, |abeled 25-
GH1059\ K. 30, Wayne, 2/22/07, which read as foll ows:

Page 22, followi ng |ine 6:
Insert a new bill section to read:
"* Sec. 32. AS 39.52.960(14) is amended to read:

(14) "official action" nmeans performance of
any duties in the course and scope of a public
of ficer's enpl oynent , i ncl udi ng revi ew, advi ce,
partici pation, assi st ance, or ot her ki nd of
i nvol venent regar di ng a matter, such as a
recomendati on, decision, approval, disapproval, vote,
or other simlar action, including inaction, by a
public officer;"
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Renunber the followi ng bill sections accordingly.
Page 22, |ine 20:

Del ete "sec. 33"

| nsert "sec. 34"

11: 40: 03 AM

REPRESENTATI VE = COGHI LL, in response to a question from
Representative G uenberg, said he was having difficulty
remenbering the genesis of Amendnent 33, but he recalled it was
an amendnent deferred from the subconmttee. He said he thinks
he objected to it at the tinme of the subcommittee's neeting and,
t hus, would nost |ikely be withdrawing his notion.

11: 40: 58 AM

REPRESENTATI VE ROSES stated his concern had been and remains
that if the bill does not allow soneone to review past action,
m stakes will be repeated. He said that is the only part of

Amendnent 33 with which he has a problem the rest is fine.

REPRESENTATI VE COGHILL withdrew his notion to adopt Anendnent
33.

11:42:51 AM

REPRESENTATI VE GRUENBERG noved to adopt Amendment 34, which read
as follows [original punctuation provided]:

AS 39.50.200(a)(1) is anmended to read:
| nsert after pr of essi onal cor porati on, l[imted
liability conpany,

REPRESENTATI VE COGHI LL obj ect ed.

REPRESENTATI VE GRUENBERG r el ayed that Amendnent 34 would add the
bol d, underlined phrase to the Public Oficial Fi nanci al
Di sclosure Act. He said [AS 39.50.200(a)(10)] currently read as
foll ows:

(10) "source of incone" nmeans the entity for
which service is performed or that is otherw se the
origin of paynment; if the person whose incone is being
reported is enployed by another, the enployer is the
source of incone; but if the person is self-enployed
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by means of a sole proprietorship, partnership,
prof essional corporation, or a corporation in which
the person, the person's spouse or donestic partner
or the person's dependent children, or a conbination
of them hold a controlling interest, the "source" is
the client or cust onmer of the proprietorshinp,
partnership, or corporation, but, if the entity that
is the origin of paynent is not the sanme as the client
or custoner for whom the service is performed, both
are consi dered the source.

REPRESENTATI VE GRUENBERG renoved his notion to adopt Anmendnent
34. He explained that he is not certain the anmendnment is
"conplete enough"” and he wants the House Judiciary Standing
Conmittee to address it.

11:45:47 AM

REPRESENTATI VE GRUENBERG noved to rescind the commttee' s action
in adopting Arendnent 2 in order to be able to further anend it.
[ Amendnent 2 was once again before the commttee.]

REPRESENTATI VE GRUENBERG reviewed that Anmendnent 2 addresses
el ectronic filing.

REPRESENTATI VE CGRUENBERG |[npbved to adopt] Amendnent 3 to
Amendnent 2, |abeled 25-GH1059\ K. 49, Wayne, 2/28/07, which read
as foll ows:

Page 2, lines 4 - 15:

Delete all material and insert:

"*  Sec. 2. AS 15. 13. 040(m is repealed and
reenacted to read:

(m Information required wunder this chapter
shall be submtted to the conm ssion electronically,
except that the following information may be submtted
in clear and | egible black typeface or hand-printed in
dark ink on paper in a format approved by the
conmmi ssion or on forms provided by the comm ssion:

(1) information submtted by a candidate
for municipal office; in this paragraph, "nmunicipal
of fice" nmeans the office of an el ected borough or city

(A) mayor;

(B) planning conm ssioner;

(© utility board nenber; or

(D) assenbly, counci |, or school board
menber ;
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(2) any information if the commi ssion
determ nes that circunstances warrant an exception to

the el ectronic subm ssion requirenent;

(3) information submtted before My 1,

2009, by a candidate for the |egislature.”

Page 22, |ine 19:
Del ete "Sections 2, 22, and 26"
| nsert "Sections 22 and 26"

REPRESENTATI VE CGRUENBERG said the intent is to support
el ectronic filing.
MR. JONES st at ed:
The reason that we decided to pursue a fix is that it
wasn't clear that the prior amendnent, ... as anended,

did what the committee i ntended. The prior anendnent
., as anended, would actually have made electronic

filing for al | canpai gn di scl osures required
i mredi ately, except for the governor and |ieutenant
governor, and that didn't seem to be consistent wth
the discussion the conmttee had about it. Wth
this fix, electronic filing wuld be effective

i mredi ately for everybody, excl udi ng, of course,

muni ci pal of fices, except candi dat es for

t he

| egi sl ature. And for candidates for the |egislature,
canpai gn di scl osures woul d need to be filed
el ectronically as of My 1, 2009, which is the 18

nmont hs before the Novenber 2010 General El ections.

CHAIR LYNN asked if there was any objection to Anendnent 3 to

Amendnent 2. There being none, it was so ordered.

11:49: 45 AM

REPRESENTATI VE GRUENBERG noved to adopt Amendment 2, as anmended.

There being no objection, it was so ordered.

11:49: 55 AM

REPRESENTATI VE COGHI LL brought up a [ New] Amendnent 17.

The commttee took an at-ease from 11:50: 02 AMto 11:51:17 AM

11:51: 26 AM
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REPRESENTATI VE COGHI LL noved
| abel ed 25- GH1059\ K. 45, Wayne,

Page 16,
I nsert a new bill

"* Sec.

(a)

st at ement
report wth
covering
di scl osures required by
March 15 of each year

section

A person
under
t he Al aska

following |ine 8:

22. AS 24.60.210(a)
required
AS 24.60. 200

the previous calendar

except

to adopt [New] Anmendnent 17,

2/ 26/ 07, which read as fol |l ows:

to read:
is anmrended to read:

to file a disclosure
shall file an annual
Public O fices Conmm ssion,
year, containing the
AS 24.60.200, on or Dbefore
that a person appoi nted

as a | egislator under

AS 15. 40,

a public nenber of the

conmi ttee, or

a legislative director

must file within

30 days after the person's appointnent."

Renunber the follow ng bill

Page 22, line 9:

Del ete "sec. 29"

| nsert "sec. 30"
Page 22, |ine 10:

Del ete "sec. 29"

| nsert "sec. 30"
Page 22, |line 11:

Del ete "sec. 30"

| nsert "sec. 31"
Page 22, |ine 14:

Del ete "sec. 30"

| nsert "sec. 31"
Page 22, |ine 15:

Del ete "sec. 31"

| nsert "sec. 32"
Page 22, |ine 18:

Del ete "sec. 31"

| nsert "sec. 32"
Page 22, |ine 19:

Del ete "Secti ons

| nsert "Sections
Page 22, |ine 20:
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Del ete "sec. 33"
| nsert "sec. 34"

There bei ng no objection, [New] Amendnent 17 was adopt ed.

11:52: 49 AM

CHAIR LYNN said there is a zero fiscal note in the comittee
packet .

REPRESENTATI VE GRUENBERG asked if anyone could think of any
forgotten anendnents that may need attention. [ No one brought
any to the commttee's attention.]

11:53: 23 AM

REPRESENTATI VE JOHNSON asked that as HB 109 goes forward,
everyone keep focus on the balance between what is right and
what is fair.

11:54: 40 AM

REPRESENTATI VE DOLL remarked on her experience addressing HB 109
as a new legislator and expressed appreciation for everyone's
work on the bill.

11:55:21 AM

REPRESENTATI VE GRUENBERG sai d several issues have been deferred
to the House Judiciary Standing Commttee. He stated concern
over the adoption of Anmendnment 14 in its present form and he
said his recommendati on would be to anmend the bill.

11: 56: 08 AM

REPRESENTATI VE ROSES reflected that just 45 days ago he was a
nmenber of the public. He admitted to being someone who thought
the legislature wouldn't get into problens if it would just pay

nore attention to detail. Having worked with the subcommttee
and commttee on HB 109, he said he wants the public to know
that it is sonmetines the attention to detail that gets the
| egislature into a bind. He said he wants the public to know

how hard | egi sl ators worKk.

11:57: 55 AM
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CHAIR LYNN said no legislation is perfect, but HB 109 is the
first step in a long process. He said the intent of the bill is
to restore the public's trust in their |egislators. He thanked
the conmttee nmenbers and their staff.

12: 00: 32 PM

REPRESENTATI VE COGHI LL echoed that this is a work in progress

He said the legislators in office were given the public's trust
when they were elected, and the question is how to hold the
| egi sl ature accountable and how to determ ne the nethod by which
that accountability 1is neasured. He said HB 109 offers
gui dance, even though there is still room for debate and
consideration of what is fair.

12: 01: 58 PM

REPRESENTATI VE COGHILL noved to report CSHB 109, Version 25-
GH1059\ K, Wayne, 2/21/07, as anended, out of commttee wth
i ndi vidual recomendations and the acconpanying fiscal notes.
There being no objection, CSHB 109(STA) was reported out of the
House State Affairs Standing Conmttee.

ADJ OURNNMENT
There being no further business before the commttee, the House

State Affairs Standing Committee neeting was adjourned at
12: 02: 35 PM
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