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HOUSE BI LL NO. 109

"An Act relating to the requirenent for candidates, groups,
| egislators, public officials, and other persons to submt
reports electronically to the Alaska Public Ofices Comm ssion

relating to disclosures by legislators, public nenbers of the
Select Commttee on Legislative Ethics, legislative directors,
public officials, and certain candidates for public office
concerning services performed for conpensation and concerning
certain inconme, gifts, and other financial matters; requiring
| egi sl ators, public nenbers of the Select Commttee on
Legislative Ethics, legislative directors, public officials, and
muni ci pal officers to nmake certain financial disclosures when
they leave office; relating to insignificant ownership interest
in a business and to gifts from | obbyists for purposes of the

Al aska Executive Branch Ethics Act; relating to certain
restrictions on enploynent after leaving state service for
purposes of the Al aska Executive Branch Ethics Act; and

providing for an effective date."
- HEARD AND HELD
HOUSE BILL NO 126
"An Act relating to driver's licenses and permts, comercial

driver's licenses, and other notor vehicle laws; relating to the
driver's license conpact; and providing for an effective date."
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- Bl LL HEARI NG CANCELED
HOUSE BI LL NO. 117
"An Act relating to proclamations issued by the governor calling
the legislature into special session.”
- Bl LL HEARI NG CANCELED
PREVI QUS COW TTEE ACTI ON

BILL: HB 109
SHORT TI TLE: DI SCLOSURES & ETHI CS
SPONSOR(s): RULES BY REQUEST OF THE GOVERNOR

01/ 25/ 07 (H READ THE FI RST TI ME - REFERRALS

01/ 25/ 07 (H STA, JUD

01/ 30/ 07 (H STA AT 8: 00 AM CAPI TOL 106

01/ 30/ 07 (H Heard & Held

01/ 30/ 07 (H M NUTE( STA)

02/ 03/ 07 (H) STA AT 10: 00 AM SPEAKER S CHAMBER

02/ 13/ 07 (H STA AT 8: 00 AM CAPI TOL 106

02/ 13/ 07 (H <Post poned Pendi ng Subcommittee Report>
02/ 15/ 07 (H STA AT 8: 00 AM CAPI TOL 106

02/ 15/ 07 (H <Post poned Pendi ng Subcomittee Report>
02/ 20/ 07 (H STA AT 8:00 AM CAPI TOL 106

02/ 20/ 07 (H <Post poned Pendi ng Subcomittee Report>
02/ 22/ 07 (H STA AT 8: 00 AM CAPI TOL 106

W TNESS REG STER

STUART THOVPSON

Wasill a, Al aska

PCSI TI ON STATEMENT: Testified on behalf of hinself during the
heari ng on HB 109.

HEI DI DRYGAS, General Counci

Publ i ¢ Enpl oyees Local 71

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified during the hearing on HB 109.

DENNI S MOEN

Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified on behalf of Local 71 during the
hearing on HB 109.

DAVI D JONES, Senior Assistant Attorney General
Opi ni ons, Appeals, & Ethics
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Cvil Division (Anchorage)

Depart nent of Law

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answer ed questions during the hearing on HB
109.

REPRESENTATI VE LES GARA

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified during the hearing on HB 109.

JOYCE ANDERSON, Admi ni strator

Select Commttee on Legislative Ethics

Legi sl ative Agencies & Ofices

Juneau, Al aska

POSI TI ON STATEMENT: Testified during the hearing on HB 109.

REPRESENTATI VE MARC NEUMAN

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Expl ai ned how HB 5 was incorporated into HB
109.

BROOKE M LES, Executive Director

Al aska Public O fices Conm ssion (APQOC)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answer ed questions during the hearing on HB
109.

ACTI ON NARRATI VE

CHAIR BOB LYNN called the House State Affairs Standing Commttee
nmeeting to order at 8:04:46 AM Representatives Roses, Coghill,
Johansen, Johnson, Guenberg, Doll, and Lynn were present at the
call to order.

HB 109- DI SCLOSURES & ETHI CS

[1 ncludes brief nmention of HB 5, HB 6, HB 10, and HB 20. ]
8:05: 25 AM

CHAI R LYNN announced that the only order of business was HOUSE
BILL NO 109, "An Act relating to the requirenent for
candi dates, groups, legislators, public officials, and other
persons to submt reports electronically to the Al aska Public
Ofices Commission; relating to disclosures by |Ilegislators,
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public menbers of the Select Committee on Legislative Ethics,
| egislative directors, public officials, and certain candi dates
for public office concerning services perfornmed for conpensation
and concerning certain income, gifts, and other financial
matters; requiring legislators, public nenbers of the Select
Committee on Legislative Ethics, legislative directors, public
officials, and nunicipal officers to make certain financial
di scl osures when they |eave office; relating to insignificant
ownership interest in a business and to gifts from | obbyists for
pur poses of the Al aska Executive Branch Ethics Act; relating to
certain restrictions on enploynment after |eaving state service
for purposes of the Alaska Executive Branch Ethics Act; and
providing for an effective date."

CHAIR LYNN talked about the inportance of ethics in the

| egi sl ature. He said the conmmttee started with two other
ethics bills, HB 10 and HB 20, which he said are being norphed
into HB 109 - the governor's bill. He said he would like to see
HB 109 noved to the next conmttee of referral in a judicious
manner . He thanked the State Affairs ethics subcommttee for
its work.

8:07:15 AM

REPRESENTATI VE ROSES thanked the staff that worked for the
subconm ttee, and he talked about the work that was involved.
He said two bills turned into about twelve bills. The
subcommttee began with approximtely 30 anmendnents, and that
nunber grew. He paid particular conment to Rynnieva Mss, staff
to Representative Coghill, for her assistance. He expressed
appreciation for the process and predicted that the entire
commttee woul d be happy with the results.

8:09:16 AM

REPRESENTATI VE GRUENBERG expressed gratitude for the spirit of
bi partisanship that was displayed during the subcomrttee's
del i berati ons.

8: 09: 49 AM
REPRESENTATI VE COGHI LL reported that the subcommttee net four
tinmes. He said an agreenment was mnmade to include only those

i deas that received unani nbus consent; therefore, there renmins
a pile of anendnents for the commttee' s consi deration.
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REPRESENTATI VE COGHI LL revi ewed sonme focal points of HB 109. He
said it would: mandate electronic filing of the Alaska Public
Ofices Commssion's (APOC s) reports; require legislators and
other public officials to make financial disclosures upon
| eaving office; require disclosure of a description of services
performed by candidates, legislators, and public officials for
conpensation; require disclosure of incones, gifts, and other
financi al matters; establish a presunption that financia
interest of less than $5,000 is insignificant; and establish a
presunption that any gift from a |obbyist to a nenber of the
executive branch or immediate famly of that executive officer

is unethical. He said the bill would tighten up restrictions on
public officials leaving office. He relayed that the bill would
also tighten up tinelines. For exanple, he nentioned a 90-day
period that would be "aligned ... wth the end-of-year
reporting.”
8:12: 52 AM

REPRESENTATI VE COGHI LL reviewed the commttee substitute (CS)
for HB 109, Version LS GHI059\K, Wayne, 2/21/07. He said
Version K would elimnate the exenption from disclosure for
candi dates raising |less than $5,000, except for judges that are
goi ng for confirmation, menber s and del egat es of a
constitutional convention, and nunicipal candidates. He said
this topic had been debated during the hearing on HB 6. He
stated that the subconmttee thought it best to include the
governor and |ieutenant governor in mandated electronic filing
while an electronic filing systemis "worked out."

REPRESENTATI VE COGHI LL hi ghli ghted proposed changes to Title 24
of Al aska Statute, which would: mandate ethics training for al

| egislators; disallow |legislators from generating news |etters
within 30 days of an election; give the Select Conmmttee on
Legislative Ethics nore authority to address advisory opinions,
meet quorum requirenments, and issue due process; prohibit a
spouse or donestic partner of a legislator from | obbying;, and
require full disclosure of gifts to legislators and their
i medi ate famly nenbers. Representative Coghill said the bil
al so addresses issues related to the Ofice of Victins' Rights,
standard of conduct |aws, and uniform di sclosures. He nentioned
Title 30 and indicated that there would be anendnents clarifying
that former public officials would have to file a final
di scl osure within 90 days of |eaving office.

8:15:48 AM
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REPRESENTATI VE COCGHI LL said that as chair of the subconmmittee
he focused on determ ning: whet her a behavior is ethical,
whether the issue is related to process, and who holds the
authority to "apply these." He said both the Select Conmittee
on Legislative Ethics and APOC are the "referees"; when there is
a violation, those entities have to deal with it. He said he
wants a bright line drawn as to what is ethical.

REPRESENTATI VE COGHI LL expressed concern that [APOC] and the
Select Committee on Legislative Ethics are not given authority
beyond what he thinks is necessary. He said one question is
whet her or not the Select Committee on Legislative Ethics should
be allowed to tell legislators which charity events they can
participate in ethically. Currently it 1is the Legislative
Council's position to sanction such events. He said he would
like to see the Legislative Council retain that responsibility,
but he would like it to make those decisions within a certain
time frane.

8:18:37 AM

REPRESENTATI VE GRUENBERG noved to adopt the commttee substitute
(CS) for HB 109, Version 25-GHL059\K, Wayne, 2/21/07, as work
draft.

8:19: 03 AM

CHAI R LYNN obj ect ed.

8:19: 09 AM

REPRESENTATI VE COGHI LL brought attention to the various sections
of the bill [as shown in the sectional analysis, included in the
commttee packet]. He reviewed Sections 1 and 2 of the

anal ysis, which read as follows [original punctuation provided]:

Sec. 1. El i m nates t he exenption from
disclosure for candidates raising less than and
spending |ess than $5,000, but retains exenption for
del egates to a constitutional convention, a judge

seeking el ectoral confirmations, or a nunicipal
candi dat e.
Sec. 2. Requires candidates for governor and

| i eut enant gover nor to file canpaign disclosure
reports to APOC el ectronically.
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REPRESENTATI VE COGHI LL stated, "The governor had proposed
that all elected officers file, and we thought best to start
here."

REPRESENTATIVE COGHILL turned to Section 3, shown in the
sectional analysis as follows [original punctuation provided]:

Sec. 3. Requi res t he APCC Comm ttee to
adm nister annually updated ethics courses to teach
| obbyi sts and enployers of |obbyists how to conply
with laws regul ati ng | obbyi sts.

Sec. 4. When | obbyists register with APCC, they
must sign a sworn affirmation that they have conpleted
a training course on disclosure laws within the | ast
12 nont hs.

REPRESENTATIVE COGHILL said he thinks the reason [the
subcomm ttee] feels strongly on this issue is that the laws are
both dynam c and conpl ex. He turned to Sections 5-8, shown in

the sectional analysis as follows [original punct uati on
provi ded] :
Sec. 5. Prohibits a spouse or donestic partner

of a legislator froml obbying for pay.

Sec. 6. Language clean up to clarify that this
subsection applies to Chapter 60, St andards  of
Conduct .

Sec. 7. Adds a prohibition to a |Ilegislator

preventing him from sending a newsl etter to
constituents within a 30-day window prior to a state
el ecti on.

Sec. 8. Repl aces it [sic] "witten report” wth
"disclosure” to nmke |anguage consistent wth other
sections of the statutes.

Allows a quorum of the conmttee to refrain from
publ i shing disclosures that would be considered an
invasion of the discloser's privacy. Currently a
person who is a participant of the Violent Crines
Conmpensation program would have to disclose and the
commttee has determ ned they don't have the authority
to withhold publication of a name.
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8:22:16 AM

REPRESENTATI VE GRUENBERG explained that in the sectiona
anal ysis, the word "committee"” refers to the Select Committee on
Legislative Ethics, which is a bipartisan conmttee conprised of
a Republican and Denocrat from each House, plus five public
menbers, for a total of 9 nenbers

8:22:34 AM

REPRESENTATI VE COGHILL noved on to Section 9, shown in the
sectional analysis as follows [original punctuation provided]:

Sec. 9. Elimnates the requirenent of a |egislator
to file a close economic relationship with a |obbyist.
Section 5 prohibits a spouse or donestic partner of a
| egislator from | obbying, elimnating the ability for
a legislator to have cl ose econom c rel ati onshi p.

REPRESENTATI VE COGHI LL explained that Section 9 is necessary
because of Section 5, which prohibits a spouse from being a
| obbyi st. He continued to Section 10, which is shown in the
sectional analysis as follows [original punctuation provided]:

Sec. 10. Special discounts are given to legislators
and their staff to make the stay during session nore
af f or dabl e. An exanple is reduced rates at a | ocal
athletic club. This anendnent adds the office of
victinms' rights to the list of Ilegislative enployees
that do not qualify for the discounts.

REPRESENTATI VE COGHI LL said he would have to defer to the Sel ect
Conmittee on Legislative Ethics for further explanation of
Section 10. He turned to Sections 11 and 12, which are shown in
the sectional analysis as follows [original punct uati on
provi ded] :

Sec. 11. Adds gifts of legal services and gifts to
famly nmenbers because of their relationship wth a
| egislator to the disclosures that are maintained for
public record and forwarded to APCC.

Sec. 12. Requires a | egi sl at or or | egi sl ative
enployee to disclose to the Ethics Commttee gifts
recei ved by famly menber s because of their
relationship wth a | egi sl at or or | egi sl ative
enpl oyee. The disclosure is to be maintained for
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public record by the Ethics Comrittee and forwarded to
APQCC for online public disclosure.

REPRESENTATI VE COGHILL said Section 13 is clean up |anguage,
changing "deadlines" to "deadline” in order to conform to the
year-end and 90-day report.

REPRESENTATI VE COGHI LL called Section 14 a "conform ng issue on
deadline filing." Section 14 is shown in the sectional analysis
as follows [original punctuation provided]:

Sec. 14. This anendnent requires all disclosures to
be filed within 30 days of the association or
i nterest. Filing dates for ethics disclosures are
very confusing. Sonme disclosures are required within
30 days of association at certain tines of the year,
some annually, and no disclosures are required during
the tinmeframe of 30 days prior to the end of the
sessi on.

REPRESENTATI VE COGHI LL said Section 15 conforns to an advisory
opi ni on. Section 15 is shown in the sectional analysis as
follows [original punctuation provided]:

Sec. 15. Under existing law, once a person |eaves
service, they no longer are bound by disclosure |aws.
This new section would require them to report al
matters subject to disclosure under 24.60 while they
were in public service regardless of the fact they are
no longer in service. The ethics commttee issued an
advi sory opinion on Decenber 4, 2006 that sets policy
consistent wwth this change in statute.

REPRESENTATI VE COGHI LL highlighted Sections 16-20, which are
shown in the sectional analysis as follows [original punctuation
provi ded] :

Sec. 16. Allows the chair of the commttee or a
subconmittee to designate the alternate |egislative
menber to attend a neeting if the regular nenber is
unable to attend. Currently the <chair can only
appoint the alternate if the regular nenber has a
conflict with an with an [sic] item on the neeting
agenda.
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29

Sec. 17. Puts current practice into statute by
deleting the requirenment that sunmaries of public
decisions and advisory opinions be published on a
sem - annual basi s Public decisions have been
publ i shed annually since 1999 and advisory opinions
have been published annually since 1995.

Sec. 18. Makes et hics cl asses mandat ory for
| egislators, legislative enployees, and public nenbers
of the commttee. Legislators, |egislative enployees,
and public nmenbers of the ethics commttee would be
required to get the training within 10 days of the
first day of the first regular session. If service
begi ns after t he tenth day, t he | egi sl at or,
| egi sl ative enployee, or public nenber of the ethics
committee would be required to get ethics training
wi thin 30 days of te [sic] first day of service.

: 02 AM

Sec. 19. Extends the authority to request an advisory
opinion to the ethics commttee and APCC. It also
requires the conmttee to make deletions to advisory
opinions that prevent the disclosure of the identity
of the person requesting the opinion and any other
persons naned in the opinion. Finally, it clarifies
that advisory opinions are confidential unless the
person requesting the opinion waives confidentiality.

Sec. 20. This amendnent grants authority to the
conmmittee to approve the change date of a hearing.
Currently, if a conplainant exercises his authority to
change the date of a public hearing and requests a
si x-nmonth extension, the conmttee cannot extend the
hearing for nore than 90 days. In addition, the
committee nmay need to extend the hearing beyond the
90-day limt because they |acked a quorum

CHAIR COGHI LL said he would look to the Select Conmttee on
Legislative Ethics for further explanation on Section 20.
nmoved on to Sections 21-23, which are shown in the sectional
anal ysis as follows [original punctuation provided]:
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the victins' advocate for enployees of the office of
victims' rights and the legislature for the victins'
advocat e. Wien the ethics comrittee determ nes an
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enpl oyee has violated standards of conduct, the
coommittee forwards its findings of fact to the
enpl oyee’s appointing authority” or supervisor to
deternm ne sanctions for the enpl oyee.

Sec. 22 Leaves electronic reporting for all
reporters other than Governor and Lt. Governor as
optional but adds sone requirenents for APOC to accept
non-el ectroni ¢ discl osures. Candi dates for governor
and I|ieutenant governor wll be required to file
el ectronically.

Sec. 23. Adds language to address who wll be
notified if the director of the office of victims
rights fails to file an annual financial report. | t

requires the APOC to notify the Legislative Council if
the director of the office of victims rights fails to
file a financial disclosure report with APCC

REPRESENTATI VE COCGHI LL said Section 22 "mrrors what we did in
Title 15."

REPRESENTATI VE COGHI LL said Section 24 begins the work done on
Title 39. He said, "Now [we're] switching from | obbyists and
| egislators to executive branch nenbers, so when you hear
"public official', from tine to time it wll include the
| egislators ...." Sections 24-29 are shown in the sectional
anal ysis as follows [original punctuation provided]:

Sec. 24. This makes it <clear that former public
officials have to file a final disclosure statenent
after leaving his/her position within 90 days of
term nating service. Subsection (b) clarifies forner
public officials and former nunicipal officers nust
conply with disclosure requirenents.

Sec. 25. Applies to public officials and candi dates

This section would require nore detail in the
fi nanci al di scl osures reporting of i ncone and
interests exceeding $5,000 in value. The di scl osures

nmust describe the source of the incone, the anount
recei ved, the nunber of hours spent to earn the inconme
if reinbursed on an hourly Dbasis, and details
regarding the services provided. It also clarifies
that the official or candidate nust report the gift if
the curnul ative value over the course of a year is nore
t han $250.
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Sec. 26. This section would provide for permssive
el ectronic filing of candidates' and public officials'
financial disclosures wth APCC, but rmakes it
mandatory to file electronically for candidates filing
for the office of governor or |ieutenant governor.

Sec. 27. This section allows action on what is
defined as significant business interests where the
effect of the action is insignificant or conjectural
It attenpts to draw a bright line for a public officer
to know when he or she could be crossing the line in
maki ng decisions that could result in a financial gain
for themor their imediate famly.

Sec. 28. This applies to all state enployees a
presunption that all gifts froma | obbyist to a public
officer or nenbers of the officer's imediate famly
are inproper wunless the |Ilobbyist is an immediate
famly nmenber of the gift's recipient.

Sec. 29. This section would make the post-state

enployment limtation nore restrictive by precluding
former public officers from working on particular
| egislation or regulations, if they personally and
substantially participated in wrk on the sane

| egislation or regulations during their state service.

CHAI R COGHI LL predicted that Sections 25 and 26 woul d generate a
| ot of discussion and anendnents.

REPRESENTATI VE CGRUENBERG, in response to a question from
Representative Coghill, said the tineline related to Section 29
is two years.

8:35:29 AM

REPRESENTATI VE COGHI LL highlighted Sections 30-35, which are
shown in the sectional analysis as follows [original punctuation
provi ded] :

Sec. 30. Sec. 30 extends the existing one-year ban on
| obbying to include deputy heads of pri nci pal
departnments and those holding policy-making positions
in the Ofice of the Governor. Currently, the one-
year |obbying ban applies only to the governor,
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| i eut enant gover nor, and heads of pri nci pal
depart nments.

Sec. 31. Prohibits for one-year after leaving a
position as a former head of a departnent in the
executive branch from serving on a board or other
entity that was regulated by that departnent which the
former departnment head worked.

REPRESENTATI VE COCGHI LL pointed out that Section 32 is mssing
from the sectional analysis in the commttee packet. He said
Section 32 addresses those who | eave service after the effective
date shown in Section 29. He said it also anends Section 30,
which applies to people who |eave service as governor or
| i eutenant governor after the effective date in Section 30.

REPRESENTATI VE COGHI LL concluded by reviewing the purpose of
Sections 33-35, which are shown in the sectional analysis as
follows [original punctuation provided]:

Sec. 33. Applicability clause provides that new |aws
enacted in HB 109 would apply to elected officials and
public officers who |leave office after the effective
date of HB 109.

Sec. 34. The sections of HB 109 that change reporting
requi renents with APOC have an effective date of July
1, 2007.

Sec. 35. The remninder of the bill becones effective
i mredi atel y.

8:38:11 AM

REPRESENTATI VE COGHI LL sai d one amendment t hat needs
consideration is related to inproper canpaign contributions,
which he said is a crimnal |aw issue. He indicated that there
are about 26 nore anmendnents for the commttee's consideration.

8:39:11 AM
CHAIR LYNN stated that if the bill were passed out as is, it
woul d be an inprovenent over "what we have now. " He announced

that the comm ttee woul d now hear public testinony.

8:41: 03 AM
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STUART THOWPSON testified on behalf of hinself as foll ows:

St at e | eaders assert t hat their et hi cs reform

objective is to recover lost public trust. Fi ddl i ng
with public disclosure regulations, post public
enpl oynent  regul ati ons, and conflict of interest
definitions does serve this purpose. | ndeed, |
coormend - | underline "commend" - the detailed work
that's gone into the CS for HB 109; but unfortunately,
this effort is superficial. Here's how

The genesis of our country was a revolt against
corrupt adm ni stration  of a parlianent-supported
monarchy - reference U. S. Declaration of |ndependence.
Consequently, our formal governnment was designed from
a conprehensive study of all governnent successes and
failures before. So was our Al aska Constitution. It
foll ows that vigorous prosecution by all officials of
the public oath of office, with educated initiatives,
beconmes the best overall tool for making governnent
worthy of trust. Therefore, for our state to have
corruption nmanagenent problenms is evidence of poor
conprehension and application of our constitution,
their devices, and their philosophical foundations.

Consequently, | recomend that at |east the follow ng
portions of the Alaska Constitution be investigated
for being ill wunderstood and for weak or perverted
appl i cation: Article 1, Section 1 - inherent rights;
Article 1, Section 2 - source of governnment; Article
1, Section 5 - freedom of speech; Article 2, Section
12 - rules; Article 12, Section 5 - oaths of office;

Article 12, Section 6 - nerit system

Specifics have been sent to each legislator in an e-
mail entitled, "Corruption: M cromanagi ng with | aws,
versus macro managing with constitutions.” | assert
that Al aska's visibly applying |less than 40 percent of
our form of governnent's capability is worse
corruption than a bit of vote selling. Si nce Al aska
has no rule or law to conpel a career-long study of
the craft of governnent by public officials, this
underlying <corruption naturally encourages varied
ethics | apses will persist.

MR. THOWPSON wi shed the conmttee |luck and success in "getting
sonmething to happen in this area.”
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8:44:14 AM

HElI DI DRYGAS, General Council, Public Enployees Local 71, stated

t hat Al aska has a | ongst andi ng nepotism statute and
corresponding regqulations that prohibit famly nenbers from
working together in a supervisory relationshinp. She rel ayed

t hat in August 2005, the Departnent of Adm ni stration
promul gated a new policy in the Al aska Adm nistrative Manual
(AAM  100. 050. She explained that the policy prohibits
enpl oyees from being in an enploynent relationship wth an
i medi ate fam |y nenber, including conjugal relationships, up to
the second degree of kindred. She said this provision was
enacted in response to a Departnent of Law nenorandum issued in
March 2005, regarding how the Executive Branch Ethics Act
applies when a supervisor and subordinate are in a conjugal

rel ati onship. The attorney general's opinion was that the
Ethics Act would prevent a supervisor and another enployee from
working together if they were famly nenbers or living in a

conjugal relationship. She continued:

The Departnent of Administration, in pronulgating this
Al aska Adm nistrative Mnual, Section 100.050, has
taken that opinion and dramatically extended its

scope. In defining what an enploynment relationship
is, the departnment expanded it to include a vast
nunber of actions typically conpl et ed by
nonsupervi sory enpl oyees. And as it stands, the

departnment's new policy, which is based on its
interpretation of the Ethics Act and the March 2005 AG
[attorney general] nenorandum has had [a] devastating
effect on Alaska's public enployees, especially those
living and working in rural or Native comunities.
This policy is now prohibiting one famly nenber from
being hired, pronoted, or transferred if it results in
[an] enploynent relationship wth another famly
menber . This is true even if neither one is a
supervi sor, based solely on the mnutest possibility
that one famly nenber may be pronoted to a l|ead or
foreman position, even if only for a day. And as nost
of you know, many Al askan communities are so snall
that a lot of individuals are related to each other in
some famliar relationship in sone way. The inpact on
nonsupervi sory enployees is substantial, and it's
really unnecessary. It's essentially prohibiting
supervisory and nonsupervisory relationships between
fam |y nmenbers.
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There's a longstanding state regul ation enacted by the
Al aska Labor & Relations Agency defining what a
supervisory enployee is, and it is just what we think
of it as: a person who takes action in the form of
enpl oynent, discipline, and grievance adjudication.
W' re t al ki ng: hiring, transfers, | ayoffs,
suspensi ons, discharge; things that we think that an
everyday supervisor would do. But the departnent's
new nepotism policy is prohibiting far nore than just
supervi sory rel ati onshi ps.

The wunion would suggest an anendnent to add a
[ sub] section (d) to the Ethics Act, AS 39.52.910,
which would limt the effect of the Ethics Act to what
the legislature, in ny mnd, l|ikely intended, which
would "declarify" that Ethics Act 1issues arise in
supervi sory rel ati onshi ps between fam |y nmenbers.

M5. DRYGAS said the wunion essentially believes that the
suggested amendnent would clarify the scope of the Ethics Act
and protect working Al askans, especially those working in the
small comunities who are being dramatically effected by "this
policy based on the Ethics Act."”

8:48: 50 AM

CHAI R LYNN noted that the suggested amendnent is attached to Ms.
Drygas’ witten testinony, which is included in the comittee
packet .

8:49:14 AM

REPRESENTATI VE GRUENBERG sai d the subconmttee is aware that M.
Drygas, her representatives, the Departnent of Law, and [Chair
Lynn's] staff have been working hard on this issue. He asked if
an accommodati on had yet been reached and an anendnent produced
that is acceptable to everyone.

M5. DRYGAS answered that "nothing has happened yet that would
fix this problem™ In response to Chair Lynn, she said she has
no current timeline regarding a solution.

CHAI R LYNN encouraged Ms. Drygas to try to expedite the process.
He said this is a subject that needs to be explored, either in
the House State Affairs Standing Conmittee or in the House
Judi ci ary Standing Conmitt ee.
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8:51:22 AM

REPRESENTATI VE JOHNSON asked for a definition of famly for the
record.

M5. DRYGAS answered that the definition is the "second degree of
ki ndred, " which she offered  her understanding includes
gr andpar ent s.

8:52:28 AM

REPRESENTATI VE GRUENBERG suggested that either the House State
Affairs Standing Commttee or its subcommttee could assist in
reaching a solution

8:53: 35 AM

DENNI S MOEN, testifying on behalf of Local 71, offered the
fol |l ow ng exanpl e:

Down in one of our renote canps we had an
[administrative] clerk that was an MO [ nmi ntenance &
operations] clerk, and she had a boyfriend that was a
mechani ¢ on the state equipnent fleet side. Well,

her boyfriend wanted to transfer from being a nmechanic
over to being an equipnment operator .... They refused
his transfer ..., because they felt that if the
manager for that area was unavailable, if the foreman
was unavail able, and if the |lead man was sonehow w ped
out in the process, ... [and] the state troopers
called, she mght get the phone call and she m ght
actually dispatch her boyfriend, showing favoritism
And that's just one of the exanples that we run into
that doesn't nmke a |ot of sense. Consequently he
quit and went to work sonmewhere el se.

8:55: 08 AM

CHAI R LYNN announced that the commttee would hold any further
public testinmony for another tinme and take up review of the
bill.

8:57:32 AM

DAVID JONES, Senior Assistant Attorney General, Opinions
Appeals, & Ethics, Gvil Division (Anchorage), Departnent of
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Law, thanked the commttee and subconmittee for its work. He
stated that the governor welconmes the opportunity to work with
the commttee toward inprovenents that will achieve the ultimte
goal of confirmng Al askans' faith in their public
representatives. He observed that not everything that was in
the original governor's bill ended up in Version K,  and he said
ni ne amendnents have been prepared to that version that would
either restore sone of the language in the original bill version
or offer a conpromse. He noted that the anmendnents address the
foll owi ng topics: el ectronic filing; the anpbunt of details in
| egi sl ative disclosures and disclosures of public officials; and
a definition of "policy naking position' - a term used in the
restriction of | obbying.

MR. JONES said it came to the governor's attention that there
were several boards and commi ssions in state governnent that one
woul d expect would be subject to the financial disclosure

requi renents under Title 39, Chapter 50, but were not. One of
the governor's anendments, he said, would add to that |ist of
boards and conmm ssions sonme of the follow ng: the Al aska

| ndustrial Devel opnment and Export Authority, the Mental Health
Trust Authority; the Alaska Railroad Corporation; the Knik Arm
Bridge and Toll Authority; and the Al aska Labor Relations
Agency.

8:59: 55 AM

MR. JONES, regarding Representative Johnson's query about the
nmeani ng of "imrediate famly nenber", read the definition in the
Executive Branch Ethics Act as follows:

| mediate fam |y nenber neans the spouse or another
person cohabitating with the person in a conjugal
relationship that is not a legal marriage, a child
including a stepchild or adoptive child, a parent,
sibling, grandparent, aunt or uncle, and a parent or
sibling of the person's spouse.

9:01:11 AM
REPRESENTATI VE COGHI LL recommended that the commttee address
"the Title 11 issue first,” followed by a consideration of the

governor's anmendnents.

9:01:47 AM
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REPRESENTATI VE GRUENBERG offered his wunderstanding that M.
Jones, in answering Representative Johnson's question, was
referencing AS 39.52.960(11).

9:02: 31 AM

REPRESENTATI VE GRUENBERG t al ked about the need for an anendnent
to Title 11 - the crimnal code - which would add a new section
entitled, "inproper canpaign contribution and agreenent."”

9:04: 26 AM

REPRESENTATI VE COGHI LL indicated that that issue is in another
bill.

9:04: 35 AM

CHAI R LYNN renoved his objection to adopting Version K Ther e
being no further objection, Version K was before the conmttee
as a work draft.

9:05: 27 AM

REPRESENTATI VE GRUENBERG [ noved] to adopt Anendnent 1, | abeled
25-LS8001\ A. 4, \Vayne, 2/9/07, which read as follows [with some
handw i tten changes]:

Page , line :

Insert "relating to state and nunicipal elected
officials and candidates for state and nunici pal
el ective of fice; relating to certain campai gn
contri butions made in exchange for certain

agreenents; "

Page , line :
Insert a new bill section to read:

"* Section 1. AS 11.56 is anended by adding a new
section to article 1 to read:

Sec. 11.56.135. Inproper canpaign contribution
and agreenent. (a) A person commts the crine of
i nproper canpaign contribution and agreenent if the
per son

(D) explicitly agrees to nmke a canpaign
contribution to a state or nunicipal elected official
or a candidate for a state or nunicipal elective
office, and makes that contribution, in exchange for
an agreenment by the elected official or candidate to
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alter the official's or candidate's position on a
matter or issue related to the official duties of the
statewi de or municipal elective office held or sought;
or
(2) as a state or rmunicipal elected

official or a candidate for state or nunicipa
el ective office, accepts a campaign contribution and
explicitly agrees, in exchange for that contribution,
to alter the official's or candidate's position on a
matter or issue related to the official duties of the
statew de or nunicipal elective office held or sought.

(b) I nproper canpaign contribution and agreenent
is aclass B felony."

Page , line :
Insert a new bill section to read:
"* Sec. 2. The uncodified |law of the State of
Al aska i s anended by adding a new section to read:
APPLI CABI LI TY. Section 1 of this Act applies to
of fenses occurring on or after the effective date of

sec. 1 of this Act."

REPRESENTATI VE GRUENBERG cl arified for the record that Amendnent
1 is intended to cover a person who allows his/her vote to be
changed or maintained for noney.

9:08: 59 AM
REPRESENTATI VE COGHI LL objected to Amendnent 1.
9:09: 13 AM

REPRESENTATI VE DOLL said she agrees with the sentinments of
Amendnent 1, but she questioned how "explicit" is defined.

9:09:45 AM

REPRESENTATIVE COGHILL said he vehenently disagrees wth
Amendnment 1, because it is a crimnal code issue, not a civi
code i ssue. He cited AS 24.60.030(e)(1)-(2), which read as
fol | ows:

(e) A legislator my not directly, or by
aut hori zing another to act on the |legislator’'s behalf,

(1) agree to, threaten to, or state or inply that
the legislator will take or wthhold a |egislative,
adm nistrative, or political action, including support
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or opposition to a bill, enploynent, noninations, and
appointnments, as a result of a person's decision to
provide or not provide a political contribution,
donate or not donate to a cause favored by the
| egislator, or provide or not provide a thing of
val ue;

(2) state or inply that the legislator wll
perform or refrain from performng a | awf ul
constituent service as a result of a person's decision
to provide or not provide a political contribution,
donate or not donate to a cause favored by the
| egislator, or provide or not provide a thing of
val ue; or

REPRESENTATIVE COGHI LL said, "I think the ethics issue is
already very well stated on trading your decision for favors."
He recommended taking the crimnal issue to the House Judiciary
Standi ng Comittee. He said putting crimnal code in an ethics
bill that deals with civil code is m xing apples and oranges.

CHAI R LYNN asked, "What about the person that nakes the offer?”
REPRESENTATI VE COGHI LL replied, "I don't know that | would
expect everybody who wants to offer a candidate some support to
know all the ethics laws, but it is incunbent upon us to know. "
9:16: 37 AM

REPRESENTATI VE RCSES stated that he wants the issue discussed in
conmttee in order to nake recommendations to the next conmttee
of referral.

9:17: 28 AM

REPRESENTATI VE COGHILL said he will fight against putting the
| anguage of Amendment 1 in HB 109.

9:17:46 AM

REPRESENTATI VE  GRUENBERG noted that Joyce Anderson and
Representative Gara were present.

9:18: 27 AM
REPRESENTATI VE LES GARA, Al aska State Legislature, stated that

part of a recent FBI investigation [in Alaskal] had to do wth
the issue at hand: [bribing with wundue influence through
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canpai gn contri butions]. He said the legislature needs to send
the message that it will be as tough on bribery as the federa
government is. He said the federal governnent does not have the
| oophole that the State of Alaska has in its |aw He said he

thinks an ethics bill is the place to address that | oophole that
makes it okay for sonmeone to bribe sonmeone with a canpaign
contri buti on. He expressed his desire to see the bill nopve

al ong qui ckly.
9:21:17 AM
REPRESENTATIVE DOLL said there is an inplication that when

sonmeone accepts a canpaign contribution, that noney is given by
a group, for exanple, that believes in what the candi date stands

for. | f that candidate changes his/her views in the future
then they wll probably not be getting another canpaign
contribution from the group. She said the question is: "When
does that becone ..., 'Yes, | absolutely agree that | wll do

thus and thus'"? She asked how that would manifest itself, for
exanple, if it would be in witing.

CHAIR LYNN said he wouldn't expect a contribution from soneone
who doesn't share the views of the person to whom he/she is
contri buti ng.

9:22:55 AM

REPRESENTATI VE COGHI LL reenphasized his objection to putting
this language in the civil code. He said he thinks the sponsor
of the anmendnent is on the right track regarding crimnal
behavi or. In response to a question from Chair Lynn, he
clarified that he woul d support the concept in a separate bill.
9:24:. 37 AM

REPRESENTATI VE JOHNSON echoed Representative Coghill's
st at enent s. He said he wwuld be happy to sign onto
Representative Gara's bill.

9: 25: 07 AM

REPRESENTATI VE ROSES echoed that sentinent.

9:25:12 AM
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REPRESENTATI VE GRUENBERG suggested that in the past, there have
been environmental |aws, for exanple, that included crimnal
provi si ons.

9:25: 52 AM

REPRESENTATI VE GARA responded that there have been bills that
mx civil and crimnal elenents that fit wthin a single
subj ect . He said he wll not disrupt the conmttee's

di scussion. He said there are differing points of view, and his
purpose was just to let the commttee know how he feels about
t he issue.

9:26: 25 AM

JOYCE ANDERSON, Adm nistrator, Select Committee on Legislative
Et hics, Legislative Agencies & Ofices, highlighted a sentence
fromAS 24.60.170(1), which read as foll ows:

If in the course of an investigation or probable cause
determ nation the conmttee finds evidence of probable
crimnal activity, the comrmttee shall transmt a
statenent and factual findings limted to that
activity to the appropriate | aw enforcenent agency.

M5. ANDERSON concl uded that the Select Conmittee on Legislative
Et hi cs does not |look at any crimnal activity; it looks strictly
at activity within the ethics code itself.

9:27:32 AM

REPRESENTATI VE GRUENBERG sai d t he Sel ect Comm ttee on
Legislative Ethics has a l[imted ability to sanction. He asked,
"Those recommended sanctions ... are found in AS 24.60.178,
aren't they?"

9:27:59 AM

M5. ANDERSON answered that's correct. In response to a request
by Representative G uenberg, she reviewed the sanctions allowed
the Select Commttee on Legislative Ethics, which read as
follows in statute:

Sec. 24.60.178. Recommended sancti ons.

(a) When the commttee finds that a person has
violated this chapter, the comittee may reconmend
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appropriate sanctions, including sanctions set out in
(b) of this section.

(b) The sanctions that the commttee may
recomrend i ncl ude

(1) inposition of a civil penalty of not nore
than $5,000 for each offense or twice the anount
i nproperly gai ned, whichever is greater;

(2) divestiture of specified assets or wthdrawal
from specified associations;

(3) additional, detailed disclosure, either as a
public disclosure or as a confidential disclosure to
the conmittee;

(4 in the case of a legislative enployee,
suspension of enploynent with or wthout pay for a
stated period of tinme or until stated conditions are

met, or termnation fromlegislative enploynent;

(5) restitution of property or reinbursenment of
i mproperly received benefits;

(6) public or private witten reprimand,;

(7) censure, i ncl udi ng, in the case of a
| egislator, renmoval from a |eadership position or
commttee nenbership and a determnation that the
legislator wll not be appointed to serve in a
| eadership position or on a commttee during the
remai nder of that |egislature;

(8) placing the person on probationary status;

(9) in the case of a legislator, expulsion from
t he house of the | egislature;

(10) any other appropriate neasure.

(c) In addition to or in place of a sanction
recommended under (b) of this section, the commttee
may recommend that the subject of a conplaint be
required to pay all or a portion of the costs related
to the investigation and adjudication of a conplaint.

M5. ANDERSON said the Select Commttee on Legislative Ethics
nmakes a reconmendation when it finds probable cause, and the
issue is brought before the full House or the full Senate for
concurrence. In the past, she said the bodies have sonetines
concurred and ot her times have not.

9:29:14 AM
REPRESENTATI VE COGHILL stated that it is appropriate that the
full body address ethical behavior issues, whereas felonious

behavior, he reiterated, is quite another issue and should not
be included in this |egislation.
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9:31: 00 AM

REPRESENTATI VE JOHANSEN concurred with Representatives Coghill
Johnson, and Roses, that Amendnent 1 does not belong in the
bill.

9:31: 23 AM

REPRESENTATI VE GRUENBERG stated that ethics provisions in Title
24 don't cover the donor, muni ci pal office holders, or
candi dat es, and Anendnent 1 does. He said, "The Class B felony
is the sanme as for bribery, wunder [AS] 11.56.100, or for
receiving a bribe, wunder [AS] 11.56.110; it's an entirely
appropriate piece of legislation." He said Amendnent 1 rmakes
the bill "a piece of legislation that can be enforced.” He
stated, "This may be the only opportunity for this |egislation
to pass.” He enphasized that as strongly as Representative
Coghill feels about not adopting Amendnment 1, he feels just as
strongly that this is the tinme to add its proposed |anguage to
the bill.

9:34: 34 AM

A roll call vote was taken. Representatives Guenberg, Doll,
and Lynn voted in favor of Amendnment 1. Represent ati ves Roses,
Coghil 1, Johansen, and Johnson voted against it. Ther ef or e,

Amrendnent 1 failed by a vote of 3-4.

The comm ttee took an at-ease from9:36:33 AMto 9:39: 10 AM

The comm ttee took an at-ease from9:39:26 AMto 9:39: 39 AM

9: 39: 45 AM

REPRESENTATI VE MARC NEUMAN, Alaska State Legislature, said
Section 1 of the bill proposes renoving [subsection] (g) from AS
15. 13. 040, which read as foll ows:

(g) The provisions of (a) and (I) of this section
do not apply if a candidate

(1) indicates, on a form prescribed by the
commi ssion, an intent not to raise and not to expend
nore than $5,000 in seeking election to office,
i ncluding both the primary and general el ections;

HOUSE STA COW TTEE -25- February 22, 2007



(2) accepts contributions totaling not nore than
$5,000 in seeking election to office, including both
the primary and general elections; and

(3) nmakes expenditures totaling not nore than
$5,000 in seeking election to office, including both
the primary and general el ections.

REPRESENTATI VE NEUMAN said he originally introduced HB 5, which
woul d have served that purpose, and which he said was
i ncorporated into HB 109. He said Section 1 would require the
reporting of all contributions and a reckoning of how those
noni es are spent.

9:41: 30 AM

REPRESENTATI VE COGHI LL observed, "This exenpts the nmunici pal
officer, a constitutional delegate, and a judge that's up for
retention, | think." He asked Representative Neuman if he has
any problemw th those exenptions.

9:41: 58 AM
REPRESENTATI VE NEUMAN answered that he does not. He said, "I
woul d just as soon let the |ocal decisions be nmade at the |oca
level on how they want to apply their canpaign contribution
laws; this is a state-level ... bill that I'"'minterested in and
that's what | want it to affect.”
REPRESENTATI VE COGHI LL cl arifi ed:
What this does is it renoves the exenption for
reporting except for those three, and that's kind of
what | nmeant to say.
REPRESENTATI VE NEUVAN confirmed that's correct.
9:43: 44 AM

REPRESENTATI VE COGHI LL noved to adopt Anmendnent 2, which read as
follows [original punctuation provided]:

Page 2, line 5, follow ng “conmm ssion”:
Del ete “may request”
Insert “shall require”

Page 2, line 6, follow ng “chapter”:
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Insert “, wunless it is information required of a
candi date for election to nunicipal elective office,”

Page 2, line 6, follow ng “but”:

Del ete “shall”

Insert “may, when circunstances warrant an exception
or when the information is required of a candidate for
el ection to nunicipal elective office,”

Page 2, line 9, following “with the conmssion.”,
t hrough |ine 15

Delete all material and insert:

“Candi dates for election to nunicipal elective office
must submt information required under this chapter
el ectronically or in the typed or hand-printed form
described in this subsection. In this subsection,
“muni ci pal elective office’ nmeans the office of an
el ected borough or city mayor, elected nenber of a
city or borough planning commssion, elected utility
board menber, or elected nenber of a borough assenbly,
city council, or school board.”

Page 22, following line 18:

Insert a new bill section to read:
“* Sec. 33. Section 2 of this Act takes effect May 1,
2009.”
Renunber the followi ng bill sections accordingly.
Page 22, line 19, follow ng “Sections”
Del ete “2”

REPRESENTATI VE GRUENBERG obj ected for di scussi on purposes.

9:45: 25 AM

MR. JONES said Amendnment 2 would restore, to sonme extent, the
electronic filing requirenment that was included in the
governor's original bill, which applied to candidates in state-

run elections, for judicial retention, and to nunicipal office.
Version K applied the electronic filing requirenent only to
candidates to the office of governor and |ieutenant governor.
He enphasi zed, "The governor feels very strongly about the need
to bring transparency to the filings that are submtted to

APCC, not only for candidates, but for legislators and other
public officials.”™ In nost cases, he said, Al askans have access
to the technology that allows themto file electronically. Both
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the original bill and Version K would allow APOCC to grant
exceptions to those who do not have that access. Currently,
only |obbyists are required to file electronically wth

APCC. Anybody else required to file "nmay" do it electronically.
Wthout nmandatory electronic filing, he said, a nenber of the
public who is searching for information regarding the finances
of a representative or the anmount of canpaign contributions that
representative has received has to wait for APOC to manually
enter the information - a tinme consum ng and costly process.

MR JONES said Anendnent 2 would create an exception for
muni ci pal offices, which he said is an attenpt [by the governor]

to conprom se. Anot her attenpt to conpronmise was to elimnate
| anguage stipulating that an exception would be granting under
extraordi nary circunstances. Amendrment 2 would allow the APCC

to grant exceptions when the circunstances justified one. The
third conprom se, he related, was to delay the effective date
[as shown in Amendnment 2, text provided previously]. He said
that timng would correspond with the start of the 18-nonth
el ection canpaign cycle for the 2010 general el ection.

9:49: 11 AM

REPRESENTATI VE COGHI LL suggested hearing from the director of
APCC.

9:50: 21 AM

BROOKE M LES, Executive Director, Alaska Public Ofices
Comm ssion (APOCC), stated her support of the concept of
mandatory electronic filing. She said electronic filing is the
best means by which to provide information to the public. I n
response to a question from Chair Lynn, she said she supports a
plan to instigate an electronic filing mandate increnentally.
She explained, "It helps both the filers and the public gain
confidence in that system"”

9:51: 31 AM

REPRESENTATIVE COGHI LL indicated that he had thought of
increnentally as neaning starting at the top offices and working
down. He asked Ms. Mles what issues may surface for APOC in
the instigation of an electronic filing system for all state
of fices.

9:52: 04 AM
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M5. MLES said APOC s current system does not provide for the
electronic filing by |obbyists; however, the current | obbying
law does contain information that conmssion may nandate
electronic filing for |obbyists and enployers of |obbyists as
the system is avail able. She said APOC anticipates that the

system that 1is currently being developed wll provide an
el ectronic filing process for "all four of the laws that the
comm ssion admnisters,” which are : the canpaign disclosure

law, the financial disclosure law for legislators, the financia
di sclosure law for public officials, and the | obbying |aw She
said, "W are anticipating a roll-out and early testing on it
beginning July 1 this year." She said the hope would be that
APCC coul d recruit sonme | obbyists to do their "last-part-of-the-
year reports” electronically, and then begin with the mandate on
| obbyi st in January.

M5. M LES conti nued:

We cone under a great deal of criticism actually,
regarding the fact of the nonavailability of financial
di scl osure statenents on our website. ['"m tal king
about your annual filings of financial disclosure
statenents and those that are filed by people in the
executive branch at the deputy director |evel and
above: all of the governor's assistants, all of the
| i eutenant governor's assistants, and nany board and
conmmi ssi on nenbers. There's an interest on behalf of
the public to have easier access to those statenents.

The current system ... requires that a person can
either cone to our Anchorage or our Juneau office and
review those statenents or request a copy be faxed to
them or miled to them Now, wth the case of
canpai gn disclosure, as you are all aware, we do have
a voluntary system right now that is about to be
repl aced. That systemis 10 years old; it is obsolete

. I would like to say, however, ... in the 2006
el ections, all of the candidates for governor and
i eutenant governor did file electronically. It was a

big help to the commi ssion and a way that we were able
to get the information available on our website to the

public before election day. | would also like to say
t hat nore than 50 percent of the legislative
candi dat es runni ng for of fice in 2006 filed

el ectronically.
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M5. MLES, in response to a question from Chair Lynn, said
historically there have been nore electronic filers from urban
districts than renote districts, although there are people who
file electronically in renpote districts. She said they are not
required to use the current electronic filing system (ELFS);
they can file on an Excel spreadsheet, which permts APCC to
sinply input that contribution and expenditure activity into its
web site expediently.

9:56: 37 AM

CHAIR LYNN asked how many filings sent by mail were postnarked
on time, but arrived to APCC | ate.

MS. M LES said she does not know but could find out.

9:57.07 AM

REPRESENTATI VE COGHI LL expressed interest in the changes to
APCC s software, hardware, and human resource capacity. He
offered his wunderstanding that the governor "has got sone
i ncreased budgeting.” He asked, "So, with all that, do you see

an inplenentation problemwith the dates in this amendnent ?"

M5. M LES replied that she does not.

[ HB 109 was heard and hel d. ]

ADJ QURNIVENT

There being no further business before the commttee, the House

State Affairs Standing Committee neeting was adjourned at
9:58: 22 AM
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