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HOUSE BI LL NO. 21
"An Act relating to the proper disposal of the state flag."

- HEARD AND HELD

HOUSE BI LL NO. 19
"An Act relating to ignition interlock limted driver's |icense
privileges."

- MOVED CSHB 19( STA) OUT OF COWMM TTEE

HOUSE BI LL NO. 38

"An Act relating to legislators and candidates for the
legislature and to <certain canpaign contributions nade in
exchange for certain agreenents.”

- HEARD AND HELD

HOUSE BI LL NO 58

"An Act relating to a public officer's taking official action
regarding a matter in which the public officer has a financial
interest; and defining ‘'official action'" under the Al aska
Executive Branch Ethics Act and related | aw. "

- HEARD AND HELD
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PREVI QUS COW TTEE ACTI ON

BILL: HB 21
SHORT TI TLE: DI SPCSAL OF STATE FLAG
SPONSOR(s): REPRESENTATI VE(s) HARRI S, HAVWKER, DAHLSTROM W LSON

01/ 16/ 07 (H) PREFI LE RELEASED 1/5/ 07

01/ 16/ 07 (H) READ THE FI RST TIME - REFERRALS
01/ 16/ 07 (H) STA

02/ 01/ 07 (H) STA AT 8:00 AM CAPI TOL 106
BILL: HB 19

SHORT TITLE: LIM TED DRI VER S LI CENSES
SPONSOR(s): REPRESENTATI VE(s) MEYER

01/ 16/ 07 (H) PREFI LE RELEASED 1/ 5/ 07

01/ 16/ 07 (H) READ THE FI RST TIME - REFERRALS
01/ 16/ 07 (H) STA, JUD, FIN

02/ 01/ 07 (H) STA AT 8:00 AM CAPI TOL 106
BILL: HB 38

SHORT TI TLE: | MPROPER CONTRI BUTI ONS TO LEG SLATCRS
SPONSCR(s): REPRESENTATI VE(s) GARA, CRAWORD, GARDNER, DOLL,
KAWASAKI , BUCH, DOOGAN, GRUENBERG

01/ 16/ 07 (H) PREFI LE RELEASED 1/5/ 07

01/ 16/ 07 (H) READ THE FI RST TI ME - REFERRALS
01/ 16/ 07 (H) STA, JUD, FIN

02/ 01/ 07 (H) STA AT 8:00 AM CAP| TOL 106

BILL: HB 58

SHORT TI TLE: EXEC. BRANCH ETHI CS: | NTERESTS & ACTI ONS

SPONSOR(s): REPRESENTATI VE(s) GARA, GARDNER, KAWASAKI, DOOGAN,
GRUENBERG

01/ 16/ 07 (H PREFI LE RELEASED 1/ 5/ 07

01/ 16/ 07 (H) READ THE FIRST TIME - REFERRALS
01/ 16/ 07 (H) STA, JUD

02/ 01/ 07 (H) STA AT 8:00 AM CAPI TOL 106

W TNESS REG STER

PETER FELLMAN, St aff

to Representative John Harris
Al aska State Legislature
Juneau, Al aska
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PCSI TI ON STATEMENT: Presented HB 21 on behal f of Representative
Harris, sponsor.

REPRESENTATI VE KEVI N MEYER

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 19 as sponsor.

M KE PAW.OABKI , St aff

to Representative Kevin Meyer

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Addressed conmittee questions on behalf of
Representati ve Meyer, sponsor of HB 19.

WALT MONEGAN, Acting Comm ssioner

Departnent of Public Safety (DPS)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified during the hearing on HB 19.

JEFF OTTESEN, Director

Di vi sion of Program Devel opnment

Departnment of Transportation & Public Facilities (DOT&PF)
Juneau, Al aska

POSI TI ON STATEMENT: Testified during the hearing on HB 19.

BABETTE A. M LLER

Smart Start of Al aska

Anchor age, Al aska

POSI TI ON STATEMENT: Testified during the hearing on HB 19.

NARDA BUTLER

Anchor age, Al aska

POSI TI ON  STATEMENT: Testified on behalf of herself as the
person responsi ble for requesting HB 19.

RCDNEY HAYBERT

(No address provi ded)

POSI TI ON STATEMENT: Testified on behalf of hinself in support
of HB 19.

DUANE BANNCCK, Director

Di vi sion of Mtor Vehicles

Department of Adm nistration

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 19.
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DOUG WOOLI VER, Admi ni strative Attorney

Al aska Court System

Juneau, Al aska

PCOSI TI ON STATEMENT: O fered feedback regarding Anendnent 3 to
HB 19.

REPRESENTATI VE GARA

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Answered a question during the hearing on
HB 19; introduced HB 38 as co-sponsor; presented HB 58 as co-
sponsor.

ACTI ON NARRATI VE

CHAIR BOB LYNN called the House State Affairs Standing Conmttee

nmeeting to order at 8:02:18 AM Representati ves Roses,
Johansen, Johnson, and Lynn were present at the call to order.
Representatives Coghill, Guenberg, and Doll arrived as the

meeting was in progress.

HB 21-DI SPOSAL OF STATE FLAG

8:03:17 AM

CHAI R LYNN announced that the first order of business was HOUSE
BILL NO 21, "An Act relating to the proper disposal of the
state flag."

8:03:26 AM

PETER FELLMAN, Staff to Representative John Harris, Alaska State
Legi sl ature, presented HB 21 on behalf of Representative Harris,
joint prime sponsor. He revealed that Representative Harris'
of fice was approached by the Veterans of Foreign Wars (VFW in
North Pole, Alaska, with a concern that there is no provision in
state law for the proper and |egal disposal of tattered and worn
Al aska State Flags. The proposed |egislation wuld address that
concern by providing |anguage regarding the respectful disposa
of the state fl ag.

8:04: 44 AM
REPRESENTATI VE DOLL asked if the definition of flag refers to a

flag of certain dinensions. She noted that she has very snal
flags that she has distributed during parades, for exanple.
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8:05:24 AM

MR. FELLMAN said he thinks the bill is directed towards fl ags
that fly over state buildings; however, he said he will get back
to Representative Doll with an answer.

8:05:47 AM

REPRESENTATI VE ROSES noted that there has been an e-mai
circulating throughout the capitol for the last couple days,
regarding the desecration of the Al aska State Flag, w tnessed by
some of the military troops serving in lraq. He expl ai ned that
the nanes of soldiers who had been injured or killed on duty
were enbroidered on the flag. He reported that through the
House Special Committee on Mlitary and Veterans' Affairs, which
he chairs, a general in Irag was contacted, all of the nanes
were renoved, and the practice will no | onger occur.

8:07:02 AM

CHAIR LYNN noted that there is a conmttee substitute (CS)
[ Version 25-LS0137\C, Bullock, 1/30/07] in the commttee packet,
and he asked if anyone would nove to bring that CS before the
comittee. In response to a question from Representative
Coghill, he confirmed that the House State Affairs Standing
Commttee is the only commttee of referral for the bill.

8:07:29 AM

REPRESENTATIVE COGHILL offered his understanding that AS
44, 09. 020 includes | anguage designating the spacing of the stars
on the flag, but not the neasurenents of the flag itself. He
said he thinks the commttee needs a better definition of
"official" as it pertains to the flag.

CHAI R LYNN announced that HB 21 was heard and hel d.

HB 19-LIMTED DRI VER S LI CENSES

[ Cont ai ns di scussion of HB 85.]
8: 08: 54 AM
CHAI R LYNN announced that the next order of business was HOUSE

BILL NO 19, "An Act relating to ignition interlock limted
driver's license privileges."
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8:09:39 AM

REPRESENTATI VE KEVIN MEYER, Al aska State Legislature, presented
HB 19 as prine sponsor. He said the creation of the bill is
credited to the efforts of a constituent. Representative Meyer
said he doesn't take the issue of drinking and driving lightly;
it is a serious public threat to society. He reported that |ast
year, 5-6,000 Alaskans received a driving under the influence
(DU') citation, and approximately 800 of those Al askans had a
revoked or suspended license. He said he shares the view of his
constituent that there nust be a better way to deal with those

who have nultiple DU s. Representative Meyer said the bill wll
not change the fact that when people get caught drinking and
driving, they will be fined and lose their |icense. The bill
will change how the state deals with the "limted |icense"

portion of the DU | aws.
8:11:41 AM

REPRESENTATI VE MEYER explained that «currently there are two
parts to the limted license section of the DU statute. For
the first 30 days, a person convicted of driving while
intoxicated is not allowed to drive anywhere and nust take
public transportation or carpool to get to work, for exanple.

Then, for the next 60 days the person is given a limted
license, which allows driving to and from work only.
Representative Meyer stated, "W're not so concerned where you
drive, but how you get there." The proposed |egislation,
through the use of a devise called an "ignition interlock,"
woul d enable the person with the DU to drive anywhere, because
the device will not allow them to start the car [if his/her
bl ood al cohol level is too high]. O her states have used the

system and it has been used in Al aska with success.

REPRESENTATI VE MEYER admitted that wusing the device wll not

stop people "from still wanting to drive while intoxicated";
however, he argued that currently, people with Iimted |icenses
are still driving while intoxicated. At least the ignition
interlock system will ensure that the person driving is not

i nt oxi cat ed.
8:14:45 AM
M KE PAWOMKI, Staff to Representative Kevin Myer, Al aska
State Legislature, addressed commttee questions on behalf of

Representative Meyer, prine sponsor of HB 19. In response to a
guestion from Chair Lynn, he offered his understanding that the
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ignition interlock device costs approximately $125 to install
and $100 a month in recurring nmonitoring fees.

8:15:34 AM

REPRESENTATIVE COGHILL said he wants to talk to the vendor
regarding the ability to scam the system and the cost and life
span of the device.

8:16: 08 AM

REPRESENTATI VE COGHI LL, at the behest of the chair, introduced a
group of students from North Pole Alaska, acconpanied by their
t eacher, Barbara Nore.

[A woman naned Julie Robinson announced from the back of the
room that she was acconpanying seven students wth the C ose Up
Program ]

CHAIR LYNN returned to discussion of HB 19.

8:.17:28 AM

REPRESENTATI VE MEYER concl uded that he hopes HB 19 will offer a
better systemfor dealing with a public safety problem

8:18: 53 AM
REPRESENTATI VE = MEYER, in response to a question from
Representative Doll, reiterated that |ast year alone, there were

5,000 Al askans arrested for driving under the influence, thus,
that could well be the nunber of devices installed in the first
year.

8:19:43 AM

MR. PAW.OABKI, in response to a question from Representative
Coghill regarding insurance coverage, said at this point
i nsurance conpanies are not willing to state whether passage of
the bill would have an effect on insurance rates.

8:20: 37 AM

REPRESENTATI VE = MEYER, in response to a question from
Representati ve Johansen, confirnmed that it is the intent of the
bill that the cost of the devices be borne by the offenders.
8:20:41 AM
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REPRESENTATI VE GRUENBERG directed attention to AS 11.76. 140,
which states that it is a m sdeneanor, punishable by 30 days in
jail and a fine. If the offender cannot pay both the fine and
device, the court has the discretion to allow the offender to
only pay for the device. He stated, "What we're interested in
is maki ng sure that the offender drives safely.”

8:21: 53 AM

REPRESENTATI VE JOHNSON of fered his understanding that there is a
system for tracking the ignition interlock devices.

[ MR PAW.OWSKI nodded yes. |

REPRESENTATI VE JOHNSON stated his assunption that nost of the
people wusing the device are on probation, and he asked if
failing the device and trying to use the vehicles anyway woul d
be adm ssible as evidence in court as grounds for revoking
pr obati on.

MVR. PAW.ONEKI responded that he believes it would be
[ admi ssi bl e] . He said the Division of WMtor Vehicles has a
regul ation wherein it may revoke a person's ignition interlock
license if that person "blows over a certain |evel." He
explained, "If | blow into the device and can't start ny car,
have | committed a crine or haven't | commtted a crime?" He
said the sponsor is not sure he wants to see the license taken
away in that scenario.

REPRESENTATI VE JOHNSON said he would like to know if failing the
bl ow test would be sufficient evidence to revoke [probation].

8:23:52 AM

REPRESENTATI VE GRUENBERG noted that he introduced the origina
interlock device bill, which passed in 1989, and the answer to
Representati ve Johnson's question is yes, the judge could revoke
t he person's probation.

REPRESENTATI VE JOHNSON suggested that in itself mght be a
deterrent.

REPRESENTATI VE CGRUENBERG nentioned that he and Representative
Les Gara are going to introduce HB 85, which would extend the
period during which the ignition interlock device could be used
in a vehicle.
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8:25:17 AM

REPRESENTATI VE DOLL expressed concern that the individual may
not even own a car and would use other people's cars. She said
she is also concerned about the [work] Iload of probation
officers. She referred to [page 2, lines 16-19], which read as
fol |l ows:

(B) the person is required to maintain
the ignition interlock device throughout the period of
the limted license, to keep up-to-date records in
each vehicle showng that any required service and
calibration is current, and to produce these records
i mredi ately on request;

8:26: 35 AM

REPRESENTATI VE MEYER suggested that a representative from the
Departnent of Public Safety would be available to address those
concer ns.

8:27:15 AM

MR. PAWOASKI, in response to questions from Representative
Roses, confirmed that the Departnment of Corrections certifies
[those who install the devices] and the vendor of the devices
bears the cost of that certification. Furthernore, he said, the
State of Alaska is not subject by civil suit "over a decision by
the conmm ssioner.” He said the function of the devices was
"fleshed out" under state | aw years ago.

8:27:50 AM

REPRESENTATI VE GRUENBERG confirned that the aforenentioned bill
passed back in 1989, stipulated a departnent would oversee the
certifications; however, because of contention between the
Departnment of Public Safety and the Departnent of Corrections,
over which departnent was responsible, the bill was not
i mpl enented for "a year or two."

MR, PAW.OABKI said, "... The citation on that statute is [AS]
33.05.020."

8:28: 43 AM
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REPRESENTATI VE JOHNSON said he has read about new tests whereby

the al cohol content is "read" through a skin test. He asked if
the |l anguage of the bill wll allow for better technol ogy down
t he road.

MR. PAW.OABKI answered no. He explained that in order to avoid
"fal se positives,"” the sponsor wants any new technol ogy brought
before the |l egislature for consideration.

REPRESENTATI VE MEYER confirmed that future technology, once it
has proven itself, can be proposed through a future bill.

8:30: 23 AM

VWALT MONEGAN, Acting Comm ssioner, Departnment of Public Safety
(DPS), stated that is takes a collective effort to get the drunk
driving situation under control. He reported that Alaska's
fatality rates [due to drunk driving accidents] have been
reduced significantly. He said HB 19 is another piece to that
puzzl e. He said [the ignition interlock device could possibly
be circunvented; however, he point out that those who would do
so wuld also do the sane with any other device installed.
Regar di ng Representative Johnson's nention of a skin test on the
steering wheel, Acting Conm ssioner Mnegan suggested it nay be
possible that a false reading could result from soneone who had
just put aftershave on [an al cohol-based product]. He stated
support for the proposed | egislation.

8:32:13 AM

COW SSI ONER  MONEGAN, I n response to a question from
Representative Coghill, confirned that the license carried by an
i ndi vi dual who uses the device would alert a police officer to
that fact. In response to a followup question from
Representative Coghill, he said other menbers  of t he

individual's famly could use the vehicle, and he offered his
understanding that an individual with several cars would have to
have a device installed in each of the cars.

8:33: 30 AM
REPRESENTATI VE GRUENBERG regarding Representative Johnson's
previ ous question about future advanced technol ogy, noted that

the definition of ignition interlock device is found in [AS
12.55.102(e)(1)], which read as foll ows:
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(1) "ignition interlock device" means equipnent
designed to prevent a notor vehicle from being
operated by a person who has consuned an alcoholic
bever age, and that has been certified by the
conmi ssi oner of corrections under AS 33.05.020(c);

REPRESENTATI VE GRUENBERG concl uded, "So, the conm ssioner of
[the Departnent of] Corrections could, by regulation, ... use
advance technology, as you're discussing; we wouldn't have to
deal with it in the legislature.”

8:34:49 AM

JEFF  OITESEN, Director, D vision of Program Devel opnent,
Department of Transportation & Public Facilities (DOT&F), told
the commttee that he oversees the Al aska Hi ghway Safety Ofice.
He apologized for the necessity of nmaking a correction, and
expl ai ned as foll ows:

W issued a fiscal note to you on Mnday that said
that this ... law, if passed, would cause one of our
hi ghway safety sanctions to be relaxed, that is, the
federal governnent would no |onger sanction us on this
i ssue. | received the e-mail this nmorning as | was
driving here, indirectly from the Ofice of Chief
Counsel of the National H ghway Traffic Safety
Admi nistration that rebuts that. It's their review
that this law would not neet the federal requirenents
of what is known as Section 154, thus, the sanction
would still apply. That doesn't nmean that it isn't a
good step forward in advancing highway safety; but
there woul d be no relaxation of that safety issue.

CHAIR LYNN asked, "Wiat would be required to have these
sanctions |ifted?"

MR. OITESEN r esponded:

This is per the Ofice of Chief Counsel of the
National Hi ghway Traffic Safety Administration, and
the three points they point out [are] that: it would
permt a repeat offender to drive before the mandatory
one-year mninmum suspension period expected in the
federal law, it would not mandate that the ignition
air lock apply to all repeat offenders across the
state; and it would not require that the ignition
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interlock apply to all vehicles owned by the repeat
of f ender.

MR. OITESEN said he just checked the Ilaw, which addresses
vehicles operated by the repeat offender, rather than those
owned.

8:36:47 AM

REPRESENTATI VE CRUENBERG asked for copy of that e-mail
Regardi ng owner versus operator, he said he could foresee a
parent owning a vehicle driven only by a son or daughter. He
said, "It should be the ones that the offender operates,
regardl ess of who owns them"

8:38:23 AM

REPRESENTATI VE JOHNSON asked, "lIs it your understanding that we
have to satisfy all three of those requirenents, or is it a best
two of three, to receive this?"

8:38: 33 AM

MR. OITESEN stated his understanding that all three requirenents
must be net. He said there may be "a perverse benefit to all
this." He continued:

Ri ght now, because we're sanctioned, the dollars in
question - a little nore than $4 mllion - are taken
away from us for highway purposes and given back to us
for highway safety purposes. Those dollars are now
being spread across the state, [fron] the police
departnments, to the Departnent of Public Safety, to

the DU teans that are out there. W' re achieving
trenmendous benefits from those dollars. VWhat we're
not able to do with themis rebuild highways. So, ...
if we |ift the sanction, the dollars will stay in the
state, the dollars flowng to safety prograns wll
cease, [ and] t he dol | ars fl ow ng to hi ghway
construction will increase. It's |like, "Wiich of your
children do you Ilike the nobst?" They're both

i nportant prograns.

8:39: 23 AM
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REPRESENTATI VE GRUENBERG asked if the state would have nore
flexibility in spending the noney if the sanctions were to be

[ifted.
8:39:48 AM

MR. OTTESEN answer ed no.

He expl ai ned:

The dollars - if they stay in the highway side - are
strictly avai |l abl e to hi ghway constructi on,
reconstruction, and highway safety inprovenents -

t hi ngs like i
guardrail [ s]

nt ersection i mprovenent s [ and]
If they get sanctioned, the dollars

actual ly roW.fo the National H ghway Traffic Safety
Adm nistration, and then they give them to us. And

they require that we ... then identify what is known
as a split. W can split those dollars between the
Al aska H ghway Safety Ofice, which 1is strictly
prograns that addr ess behavi or - t hi ngs like
enforcenment patrols, educational efforts, those kinds
of activities - or we can split sonme of the dollars

back to highway safety. And when | say safety, | nean

projects targeted

specifically to docunented safety

probl ens, where we have a trail of evidence through

crash reports that

tells us there's a safety program

So, these dollars can conme back to the highway

program but in a

very narrow sense. They can't be

used for repaving a road or wdening a road or
sormething |ike that.

8:41: 02 AM

REPRESENTATI VE ROSES,
sanctions are not net
hi ghway safety, asked,

referring to a scenario wherein the
and the $4 nmllion dollars go toward
"Are those $4 million counted in part of

t he highway matching funds that you have, or would it now not

be?"

8:41: 23 AM

MR. OITESEN responded as foll ows:

The dollars that
match, as well
bei ng adm ni st ered

go to highway safety do require a
But at that point the dollars are
by a different federal agency than

the Federal Hi ghway Adm nistration; they're being
adm nistered by the National H ghway Traffic Safety
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Adm ni strati on. And ... all this then actually
beconmes targeted to DUs - it's largely where it has
to be spent. So, we spend a great deal of these
dollars on DU patrols.

Comm ssi oner Mbnegan was just here. W have DU
patrols in his departnment that are producing fantastic
results. In the past tw years, Alaska's fata
accident rate has dropped from about 95 ... fatalities

per year to about 75 or 72. That was a one-year drop
a year ago; it was the l|largest percentage drop in the
nati on. And we think the DU patrols was a big part

of that. In '06 we sustained that rate. W didn't
better it, but we at least sustained it, so it wasn't
just an aberration. Being a small state with a
relatively small nunber of fatalities, you can get

aberrations; you can have a single accident with five
or six people in it and really kind of skew your
nunbers. We've now held that nunber for two years.

And we see the result also -- | believe Representative
Meyer has tal ked about the increase in the nunber of
DU arrests. Vell, that's in part the result of the
DU  patrols. W've got nore eyes on the road,
specifically 1looking for drivers who drink. So,
tremendous safety benefit, just a phenonenal safety
benefit. Like I said, don't ask me to choose between

nmy children; they're both very inportant.
8:43: 06 AM
REPRESENTATI VE COGHI LL, regarding the 1issue of a one-year

suspension, asked if there is something beyond a one-year
suspensi on nandat e.

8:43:18 AM

MR. OTTESEN stated his belief that there is a nandatory one-year
suspension [of the person's driver's |icense] before driving
with the ignition interlock device. He said, "They want a

har sher penalty at the start.”

8:43:41 AM
REPRESENTATI VE COCGHI LL said, "It was brought to ny attention
that not only is it a change in the suspension ... [to allow
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early driving; there mght be sone issue on what to do during
the probationary tine."

8:44:13 AM

REPRESENTATI VE JOHNSON indicated that he finds the related
i ssues of nmoney and "snoking mrrors” to be perplexing.

8:44: 50 AM

MR. OITESEN, in response to a question from Representative
Johnson, st at ed:

The lack of having a primary seatbelt |aw did not
result in a sanction; there [were] no dollars being
sanctioned for that omssion in the eyes of the

federal governnent. There was a ... one-tinme carrot
[ dangl ed] for passing the primary seatbelt |aw of
a little over $3 mllion, and we received those

dollars at the end of federal year 2006, just in
Sept enber of |ast year.

8:45:34 AM

BABETTE A. M LLER Smart Start of Alaska, said Smart Start is a
vendor certified through the Departnment of Corrections to
install, nonitor, and service ignition interlock devices. The
devi ce keeps track of any individual assigned to it and all ows
any authority to log in and check on the status of that
individual to determ ne when and where the vehicle is being
driven. Probation officers have access to the individual's
driving history prior to the probation appointnment.

M5. MLLER, in response to a previous question regarding how
many vehicles nust have the device installed, stated that
currently, Smart Start is installing the devices in the vehicle
that the individual operates. If Smart Start notices that the
vehicle is not used frequently, that nmay be an alert that the
individual may be driving one of his/her other vehicles.
Regardi ng the concern that aftershave nmay trigger the device to
register as though the person failed a sobriety test, she
assured the commttee that the Smart Start ignition interlock
device is "al cohol specific,” and the wearing of copious anmounts
of aftershave will not affect breath sanpl es taken.

M5. MLLER noted that currently there are quite a few clients
assigned to ignition interlock devices who have been issued
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limted licenses. She explained that those individuals are only
allowed to drive to and from work and cannot drive to treatnent
centers or the grocery store, for exanple. She remarked, "It
al nrost seens to nme that it defeats the purpose.” She pointed
out that treatment is usually court ordered or required by DW
in order for the individual to keep his/her license.

8:50: 32 AM
M5. MLLER, in response to a concern that the individua

assigned to a device mght try to cheat the system by having
sonmeone else blow into it, explained that the device asks for

"rolling retests.” If the person fails the test while driving
he/ she nust repeat the test until passing it, or pull over and
turn of the ignition. Ms. Mller said the first [rolling

retest] occurs between 1 to 15 mnutes after the vehicle has
been started, and from thereafter it occurs every 1 to 45
m nutes for the duration of the operation of the vehicle. She
said this feature usually prevents the individual from having
soneone el se start the car.

IVB. MLLER said the device wuses a "voice-tone anti-
circunvention" feature; therefore, the individual cannot fill
air into a balloon from an oxygen tank and try to use that to
pass the test. There nust be a voice tone, and it nust be at a
certain level, she related. She nentioned a new unit that has
recently been released in Texas, which takes a photo of the
i ndi vidual who is blowing into the unit.

8:51:48 AM

M5. MLLER said there are six clients using the device who have
voluntarily chosen to do so after being eligible to have it
renoved. She told of one person who could not drive for the
first four nonths with the device until he/she figured out how
far in advance to stop drinking in order to pass the breath test
and be able to drive to work. Oher people, she said can't wait
to get the device off of their vehicle.

8:53: 38 AM

M5. MLLER, in response to a question from Chair Lynn, said the
device is nmanufactured in Texas. In response to followup
guestions, she said there are other vendors of simlar devices;
however, only two vendors have units certified to operate to [a
tenperature of] "45 below " Monitoring, she said is done by
downl oadi ng the data fromthe device to be interpreted.
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8:55:16 AM

REPRESENTATI VE COGHI LL asked what the technology is that allows
soneone not under court order to use the device to drive a car
with the device install ed.

8:55:40 AM

M5. MLLER said the individual who is assigned the device is
responsi ble for every breath sanple given to the device. She
reiterated that the device uses voice tone recognition and the
testing while the vehicle is in operation occurs randony.

8:56: 59 AM

M5. MLLER in response to a request for clarification from
Representative Doll, said in the beginning, the Smart Start
peopl e ask that anyone who is going to use the vehicle cone in
to the office, watch a video, and be trained in the operation of
the unit. She stated, "Because there is no canera in the car
that can positively identify the individual that is using the
unit, that if they get into the car and blow alcohol, the
individual that is required to have the ignition interlock is
responsi ble for that breath sanple.” 1In response to a follow up
question, she said Smart Start charges $100 for installation and
$125 a nonth for operation.

8:58:34 AM

REPRESENTATI VE GRUENBERG drew attention to AS 33.05.020(d),
whi ch read:

(d) The regulations in (c) of this section nust
require that the ignition interlock device operate
reliably over the range of autonobile environnents,
ot herwi se known as autonobile nmanufacturing standards,
for the geographic area for which the device is
certified.

REPRESENTATI VE GRUENBERG noted that it gets colder in sone parts
of the state than in others.

9:00: 51 AM

M5. MLLER offered her wunderstanding that statute provides a
bl anket statenment regarding the tenperature.
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REPRESENTATI VE GRUENBERG said that is too restrictive. He said
other conpanies should be allowed to sell their product in
Sout heast Al aska.

CHAI R LYNN pointed out that an individual with the device needs
to be able to drive anywhere in the state.

REPRESENTATI VE GRUENBERG said he would like to explore that
i ssue.

9:02:34 AM
IVS. MLLER, in response to questions from Representative
Johnson, listed the areas that Smart Start operates in Al aska.

She said there are a lot of areas in which only one individua
needs the interlock device and Smart Start's conpetitor
someti mes covers those areas. She tal ked about the cost of
flying to | ocations where there are only one or two clients.

9:04: 20 AM

M5. MLLER, in response to Representative Roses, clarified that
in Alaska, the device nust work in tenperatures ranging from
negative 40 Celsius to positive 85 Celsius. She said the units
have never malfunctioned due to cold in Fort Yukon, where it is
very col d.

REPRESENTATI VE COCGHILL offered his understanding that negative
40 Cel sius and Fahrenheit are the sane tenperature.

9:05:47 AM

NARDA BUTLER, testifying on behalf of herself, reveal ed that she
is the citizen advocate who presented Representative Meyer wth
the idea for the bill after meeting [Rodney Haybert - testinony
following] who is a recovering alcoholic who had his |icense
taken away sonme years ago. Ms. Butler shared a brief persona
history, including the fact that she is a stay-at-home nom who
teaches science to home school ed children. She expl ai ned t hat
she net M. Haybert when he was hired to renodel her famly's
home and |earned that although M. Haybert has been sober for
five years, unless the law is changed, he will not be able to
drive for the rest of his life. She enphasized that her intent
in asking for a change in the current |law was not to |essen the
consequences of poor decision, but was a result of research that
led her to the discovery of the ignition interlock technol ogy.

HOUSE STA COW TTEE - 18- February 1, 2007



She referred to a handout in the commttee packet, entitled,
"The Top The Reasons Wiy Now is the Right Tinme for an lgnition
Interl ock Limted License Programin Al aska."

9:11: 31 AM

M5. BUTLER revi ewed the handout, which shows that 50-75 percent
of drivers whose driver's |icenses have been revoked drive
anyway, and that over the past five years, 14 percent of all the
individuals with DU arrests have al so been charged with driving
with a revoked/ suspended 1|icense. She said those nunbers -
supplied by the Alaska State Troopers - are not decreasing. She
noted that a Maryland study shows a 60 percent reduction in risk
of committing an alcohol-related offense with the use of an
interlock device, while another study in Ohio denonstrates a 65
percent decrease in the probability of a subsequent DU for
of fenders who have the interlock installed in their car. Ms.
Butler opined that since interlock devices do not change
behavi or, they should be installed "as soon as possible for as
|l ong as possible.” She noted that New Mexico has sone of the
nost conprehensive ignition interlock laws, and that the state
has done away W th mandat ory peri ods of revocati on.
Furthernore, New Mexico decided to forego the funds for safety,

transferring that noney instead to highway construction. MVs.
Butler said the nobst current technology is "alcohol-specific,
tanper-resistant, ... and increasingly person-specific."

9:14: 01 AM

M5. BUTLER enphasized that an ignition interlock program that
"captures the nost nunber of people"” would provide the greatest
safety neasure possible. The cost of the program would be borne
by the offenders, she renarked. The adm nistrative program
would allow the Division of Mdtor Vehicles (DW) to collect data
to "docunent performance and rmake data-driven decisions
regarding reinstatenent.” She noted that the second page of the
af orenenti oned handout provides a |ist of resources for those
interested in researching the issue. Ms. Butler concluded that
she does not want her children driving on the roads wth any
nore people "driving in a conprom sed manner," which is why she
supports HB 19.

9:15:32 AM
RCDNEY HAYBERT, testifying on behalf of hinself, told the

conmmittee that he is the aforenentioned person who can never
drive again [wthout the adoption of the bill and access to the
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ignition interlock system. He said he depends on co-workers or
public transportation to get to and from work, and he is not
able to drive hinself to Alcoholics Anonynous. He said the
ability to drive helps people get off of Wlfare and back into
soci ety.

9:17:34 AM

CHAIR LYNN expressed his appreciation of M. Haybert's candid
testinmony. He said it puts a hunan face on the issue.

9:17:50 AM

REPRESENTATI VE GRUENBERG thanked Ms. Mller for her efforts
toward this bill.

9:18: 38 AM

DUANE BANNOCCK, Director, D vision of Mtor Vehicles (DW),
Department of Adm nistration, testified in support of HB 19. He
said DW believes that HB 19 can make Al aska a safer place to
drive. He noted that currently there is a limted driver's
license law in Alaska, which limts [an individual who has been
convicted with a DU] to driving to and from work during
predeterm ned hours. A first tine offender has his/her |icense
revoked for 90 days and, after 30 days of riding public
transportation, that person may apply for a limted license. A
multiple offender has his/her |icense revoked for a m ninmum of
one year, must be on the public transportation program for a
m ni mum of 90 days, and then is eligible to apply for a limted
license to be able to drive to and fromwork. He noted that the
court has the ability to give greater limted licenses, for
exanple, to allow the individual to drive to church or to attend
to an ailing |Ioved one. The D vision of Mdtor Vehicles does not
have that authority under the current |aw.

MR. BANNOCK said the proposed |legislation would change the
connotation of the word "limted," because the individual would
be limted to driving a vehicle equipped with an ignition
i nterlock device. He echoed previous testinony that people
today with limted licenses are probably going outside of the
lines of where and when they can drive. The proposed
legislation wll allow the individual wlling to have the
ignition interlock device installed on his/her vehicle to drive
where and whenever.

9:22:23 AM
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MR. BANNOCK, in response to a question from Chair Lynn, offered
his wunderstanding that the device is leased by the conpany,
thus, it would be returned to that conmpany once the period of
| easi ng ended.

9:23:11 AM

MR, BANNOCK, in response to a question from Representative
Coghil I, explained that under current rules, |aw enforcenment can
see "internally" that a license is restricted, and there is a
national standard regarding that "restriction code." If HB 19
passes, he said, the division wll be creating a special
driver's license that wll be identified as an "ignition

interlock device linmted |icense."

REPRESENTATI VE COGHI LL reconmended there be a connection in
identifying both the driver's license and the vehicle |icense
pl at e.

MR. BANNOCK said that is a good idea; however, he cautioned that
the division soon wll be forwarding a bill asking the
| egislature for a lot of noney in order to make that connection
el ectronically, because the division's current technology does
not allow for that.

9:24:49 AM

REPRESENTATI VE GRUENBERG noted that he had suggested to M.
Bannock on a previous day that those hearing the driver's
license cases ultimately should be admnistrative |aw judges.
He said he thinks that change coul d be nmade in phases.

9: 25: 37 AM

MR. BANNOCK said he has not had the opportunity to carry that
conversation forward, but will do so.

9: 26: 42 AM

CHAI R LYNN cl osed public testinony.
9:27:25 AM

REPRESENTATI VE ROSES noved to adopt Anendnent 1, which read as
fol | ows:
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Page 2, lines 2 - 3:

Delete all material and insert:

"(f) A court revoking a driver's |license,
privilege to drive, or privilege to obtain a license
under AS 28.15.181(c), or the departnent when revoking
a driver's license, privilege to drive, or privilege
to obtain a license under AS 28.15.165(c), may grant
ignition"

Page 2, line 6, follow ng "by the":
| nsert "court or"

Page 2, line 7, follow ng "The":
| nsert "court or"

9:27:39 AM

REPRESENTATI VE COGHI LL objected to Amendnent 1 for discussion
pur poses.

9:27:49 AM

MR. PAW.OANSBKI explained that Amendnment 1 corrects an oversight
in the bill; it would give the court the authority they nmaintain
under current |aw

9:28: 42 AM

REPRESENTATI VE COGHI LL renoved his objection to Arendnent 1.
9:28:48 AM

CHAI R LYNN announced that there being no objection, Amendnent 1
was adopt ed.

9: 29: 48 AM

REPRESENTATI VE GRUENBERG noved to adopt Anmendnent 2, which read
as foll ows:

Page 2, Line 8
Delete "or" and add ","

Page 2, Line 9

After "28.35.032;" and "or simlar municipa
or di nance; "
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REPRESENTATI VE GRUENBERG explained that Amendnent 2 would
provide the courts and the Division of Mtor Vehicles to grant
ignition interlock Iimted licenses in cases that are violations
of municipal ordinances in addition to state statute.

REPRESENTATI VE MEYER sai d he approves of Anendnent 2.

9:31: 05 AM

REPRESENTATI VE COGHI LL renoved his objection to Arendnent 2.
There being no further objection, Amendnent 2 was adopt ed.
9:31:16 AM

REPRESENTATI VE GRUENBERG [noved to adopt] Anendnent 3, which
woul d add the followng text fromHB 85 into HB 19:

* Sec. 6. AS 28.35.030 is anended by adding a new
Ssubsection to read:

(u) I'n addition to penalties provided in (a) or
(n) of this section, the court nmay place a person
convi cted under those subsections on probation for a
period of not nore than five years following a term of
i mprisonnent, including any suspended term of
i mprisonment. The court may place a limtation on the
person's driver's |license during the termof the
probation as provided in AS 28.15.201(d) or (f).
* Sec. 7. AS 28.35.032 is anmended by adding a new
subsection to read:

(u) I'n addition to penalties provided in (a) or
(p) of this section, the court nay place a person
convi cted under those subsections on probation for a
period of not nore than five years following a term of
i mprisonnent, including any suspended term of
i mprisonnment. The court may place a limtation on the
person's driver's license during the termof the
probation as provided in AS 28. 15.201(f).

REPRESENTATI VE GRUENBERG expl ained that [AS 28.35.030] relates
to driving while intoxicated (DW) and DU, while [AS 28. 35. 032]
addresses refusal to take a breathal yzer test. The anendnent,
he said, would extend the court's jurisdiction to ensure that
people don't drive while intoxicated again. In response to
questions from Representative Coghill, he confirnmed that the
| anguage is from a bill he and Representative Les Gara are co-
sponsori ng and does not extend beyond probation issues.
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9:33:14 AM

REPRESENTATI VE MEYER said his gut feeling is that he does not
object to Anmendnent 3; however, he noted that soneone was
available to testify fromthe court system

9:33:37 AM
REPRESENTATI VE COGHI LL [objected to Anendnment 3].
9:33: 49 AM

DOUG WOOLI VER, Adm nistrative Attorney, Alaska Court System
rem nded the conmittee nenbers that the court does not take
positions on a bill. He said, at first glance, he does not see
any problemw th Arendnent 3 fromthe court's perspective.

REPRESENTATI VE CGRUENBERG stated for the record that he is
offering Anmendnent 3 with the understanding that if there is a
probl em brought to light in the next comrmittee of referral to
the House Judiciary Standing Conmittee - a commttee on which he
sits - he will not hesitate to renove Anendnent 3.

9:34: 41 AM

REPRESENTATI VE JOHNSON asked if the court can currently offer
probation of nore than five years, and Anendnent 3 would limt
that to the five years.

MR. WOOLI VER said he doesn't know, but that would be part of
what he considers if Amendnent 3 is adopted.

MR, JOHNSON said he hopes the reverse would also be true - that
if the House State Affairs Standing Comrittee does not adopt
Amendnent 3, Representative Guenberg would introduce it in the
House Judiciary Standing Comrttee.

9:35:30 AM

REPRESENTATI VE GRUENBERG cl arified that it is not his intention
tolimt the court's jurisdiction, but to expand it.

9:35:45 AM

REPRESENTATIVE COGHILL said the language seens like an
expansion, but "not to exceed five years" would seem to put a
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[imtation on the court. He said, "Wat 1'Il be studying is:
If ... you had a lifetine revocation, what would a probationary
period | ook |ike once we've changed that |aw?"

9:36: 27 AM

REPRESENTATI VE GRUENBERG recommended that his co-sponsor in HB
85 be allowed to respond.

9:36: 50 AM

REPRESENTATI VE LES GARA, Al aska State Legislature, said he has
not seen the anmendnent. Not wi t hstanding that, he stated that
the current bill would only inpose the interlock requirenent

during the DW administrative period of the |icense suspension
He expl ained that there are people who have received DWs two or
three times for being habitual drinkers who drive under the

i nfluence. He said it would be wise to have the interlock
device requirenent during the short period of i cense
revocation, but also to cover other |engths of sentencing. He

said the court should have the discretion to consider the facts
and decide whether or not to extend the term of interlock use
t hrough the probation period and perhaps for another five years
after that. He reiterated that he had not seen Amendnment 3, but
that is how the | anguage was witten in HB 85.

REPRESENTATI VE GRUENBERG confirmed that he had just taken the
| anguage directly from HB 85.

9:38: 37 AM

MR. BANNOCK, in response to Chair Lynn, said he was review ng
the |anguage from Sections 6 and 7 as Representative Gara was
speaking, and it does not appear that the division would be
affected by using that |anguage in the bill.

9:39:51 AM

REPRESENTATI VE COGHI LL renoved his objection to Anmendnent 3.
There being no further objection, Amendnent 3 was adopt ed.

9:40: 01 AM
REPRESENTATI VE ROSES noved to report HB 19, as anended, out of
commttee [with individual recomendations and the acconpanying

fiscal notes]. [ There being no objection, CSHB 19(STA) was
reported out of the House State Affairs Standing Conmttee].
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HB 38-1 MPROPER CONTRI BUTI ONS TO LEG SLATORS

9:40: 56 AM

CHAI R LYNN announced that the next order of business was HOUSE
BILL NO. 38, "An Act relating to legislators and candi dates for
the legislature and to certain canpaign contributions nade in
exchange for certain agreenents.”

9:43: 03 AM

REPRESENTATI VE LES GARA, Al aska State Legislature, introduced HB
38 as joint prine sponsor. He said the bill is narrow and
aligns with federal |aw He explained that currently it is not
a crinme in Alaska for soneone to be asked to change his/her vote
in exchange for a canpaign contribution, and Representative Gara
said it should be. He clarified that it is all right for
sonmeone to give a canpaign contribution to a candidate with |ike
views on issues, because that contributor is not asking the
candidate to change his/her views in order to receive the
contri bution.

9:44: 31 AM

CHAIR LYNN asked if the bill could also include the offer of
giving a fundraiser in exchange for a vote as being illegal.

REPRESENTATI VE GARA said that woul d be a good i dea.

9:45: 27 AM

REPRESENTATIVE COGHILL said the intent of the proposed
legislation is already witten in AS 11.56.130, and he requested
that Representative Gara neet with him to explain why [HB 38]
"tightens it up" nore than the existing statute.

9:45:52 AM

CHAI R LYNN said he likes the concept of the bill.

CHAI R LYNN announced that HB 38 was heard and hel d.

HB 58- EXEC. BRANCH ETHI CS: | NTERESTS & ACTI ONS

9:46: 13 AM
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CHAI R LYNN announced that the last order of business was HOUSE
BILL NO 58, "An Act relating to a public officer's taking
official action regarding a matter in which the public officer
has a financial interest; and defining 'official action" under
the Al aska Executive Branch Ethics Act and related | aw. "

9:46: 22 AM

REPRESENTATI VE LES GARA, Al aska State Legislature, presented HB
58 as joint prinme sponsor. He said the bill would close the
executive branch et hics | oophol e di scovered after t he
investigation of Alaska's forner attorney general. He revi ewed
that the ethics code exenpts unethical conduct if it involves an
insignificant interest in a matter. The attorneys who revi ewed
the attorney general's case said they could not state whether
$100,000 interest in a coal conpany was significant or
i nsignificant. Both the Personnel Board and investigating

attorneys recommended that the state define the word
"significant."

REPRESENTATI VE GARA said Governor Sarah Palin has suggested that
significant is anything nore than $5,000; however, he said after
some consi deration he decided the |onger solution provided in HB
58 is the best answer. He said it is not a violation of the
ethics code just to have an interest in a matter that is being
di scussed. He conti nued:

A separate section of the code that you can't see
inside of any of these bills that exist says there are
all these series of prohibited conducts. And what
they are actions where you intentionally try and
benefit yourself.

REPRESENTATI VE GARA said the issue of proving the person tried
to benefit his/her own personal financial interest is already in
the ethics code and no one is trying to change that part of the
| anguage. The second question is whether or not the person
shoul d be exenpted from that requirenment because "the thing you
tried to benefit was so insignificant it doesn't matter."

REPRESENTATI VE GARA reiterated that CGovernor Palin's bill would
set the anpbunt at $5,000. He said the problemwth that is that
it's not just ownership in a conpany that matters. He offered
the foll ow ng exanpl e:

What happens if you're the attorney general, you
negotiate a deal involving a coal conpany that you're
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sitting on the board of ? You probably don't nake very
much noney as a board nenber, but if you try and
benefit that conpany and you're on the board, that
should be prohibited, even though ... you don't own
$5, 000 of an interest.

What happens if ... you have sone sort of enploynent
relationship or contractual relationship wth that
conpany [and] you ... negotiate a deal that is ained
to benefit the coal conpany? That should be a

problem even though you don't own $5,000 of an
interest in the conpany.

REPRESENTATI VE GARA | isted sone |egislators who have pointed out
the aforenentioned exanple. He said HB 58 would |abel as
significant anything that is "nore than $5,000 or ownership" or
"if you're a board nenber or enployee, have a contractual
relationship with the conpany,” and intend to benefit [from
that interest.

9:51: 24 AM
CHAI R LYNN announced that HB 58 was heard and hel d.
9:51: 35 AM

REPRESENTATI VE COGHI LL spoke about an wupcomng subcommittee
meet i ng.

ADJ QURNVENT
There being no further business before the commttee, the House

State Affairs Standing Committee neeting was adjourned at
9:52: 22 AM
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