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REPRESENTATI VE WES KELLER

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Spoke as the sponsor of HB 348, which is
t he conpanion to SB 306.

KEVI N SAXBY, Senior Assistant Attorney General

Nat ural Resources Section

Civil D vision (Anchorage)

Departnent of Law

Anchor age, Al aska

PCOSI TI ON  STATEMENT: During hearing of SB 306, answered
guesti ons.

ACTI ON NARRATI VE

CHAIR JOHN COGHILL called the House Rules Standing Conmittee
neeting to order at 12:39:16 PM Representatives Coghill,
Harris, Fairclough, Johnson, Sanuels, Kerttula, and QGuttenberg
were present at the call to order.

SB 306- BOARD OF GAVE REGULATI ONS

12: 39: 34 PM

CHAI R COGHI LL announced that the only order of business would be
SENATE BILL NO 306, "An Act relating to the adoption of
conservation, developnment, and wutilization regulations by the
Board of Gane to address concerns relating to public assets.”

12:40:10 PM

REPRESENTATI VE WES KELLER, Al aska State Legislature, speaking as
the sponsor of HB 348, which is the conpanion to SB 306, said
that SB 306 is a gane nanagenent policy statement that Al aska
intends to manage its own gane. He explained that HB 348, the
conpanion |egislation, was pulled back due to questions from
rural areas regarding the existing subsistence preference. He
noted that there is letter from the Association of Village
Council Presidents, which now endorses the |egislation. Wth
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regard to the charge that the intent of SB 306 [infringes] on
voter rights, Representative Keller said that SB 306 doesn't
restrict wvoter rights. In fact, it's inpossible for the
legislation to restrict voter rights because the constitution
specifies that the citizens are the only entity that can change
the constitution, the initiative process, and what t he
initiative does. He clarified then that the intent of SB 306 is
to pull in comon |aw and codify the Supreme Court decision such
that ganme is managed as an asset just as fish is. The proposed
| egislation sets policy for nmanagenment of gane and incorporates
coomon |law and constitutional concepts into |aw The
| egi sl ati on nakes an overarching policy statenent on the Board
of Game that clarifies that managenent should be for abundance
of the resource. Wthout such a statenent, there is a tendency
for the Board of Gane to manage people and disputes between the
beneficial uses. Representative Keller then opined that HB 348
m ght prevent sonme abuses of the initiative process. He pointed
out that Article 11 clearly states that the executive branch
determ nes whether a specific initiative is valid and then the
initiative is open to judicial review Therefore, he suggested
that it's a good thing for the legislature's policy statenent to

guide the admnistration. He noted that Representative
Gruenberg wants to include intent |anguage specifying that this
| egi sl ation doesn' t i ntend on restricting vot i ng.

Representative Keller concluded by encouraging support for SB
306.

12:46: 14 PM

CHAIR COGHI LL infornmed the conmittee that AS 16.05.255, which
this legislation anends, addresses Board of Ganme regulation
requirenents. This legislation inserts a new subsection (k),
whi ch the Board of Gane will have to consider each tinme it seeks
to adopt regul ations.

12: 46: 53 PM

REPRESENTATI VE GUTTENBERG i nquired as to changes in the behavior
of the Board of Gane Representative Keller would foresee wth
t he passage of SB 306.

REPRESENTATI VE KELLER opined that because of the clarification
[provided in the legislation] there would be |ess confusion.
Representative Keller highlighted that the |anguage is the
product of Kevin Saxby, Departnent of Law, and Brian Kane,
Legi sl ative Legal and Research Services.
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12:47: 50 PM

REPRESENTATI VE KERTTULA inquired as to the Board of Gane's
response to this |egislation.

REPRESENTATI VE KELLER said that he has received resounding
support for [this legislation] and hasn't received any negative
[comments] from anyone who identified hinmfherself as affiliated
with the Board of Gane. In further response to Representative
Kerttula, Representative Keller specified that there has been no
formal response fromthe Board of Gane.

12:49: 07 PM

REPRESENTATI VE KERTTULA, referring to the Pullen case, related
her understanding that the court goes through an analysis that
specifies wldlife is an asset that can be appropriated by
initiative. Ther ef or e, she questioned whether [SB 306
specifies] sonething that the Board of Gane already has the
authority to do; if that's the case, why is SB 306 necessary,
she i nquired.

12:50: 01 PM

KEVI N  SAXBY, Senior  Assistant Attorney Ceneral, Nat ur al
Resources Section, Civil D vision (Anchorage), Departnent of
Law, related his agreenent with Representative Kerttula that
it's already established |aw that ganme is an asset. The Pullen
case specified that fish is an asset, and thus there's no reason
that ganme would be treated differently. The question the
| i eut enant governor has to face is whether a given initiative is
an appropriation of that asset. The proposed |anguage [in SB
306] has been designed to provide a statenent from the
| egi sl ature that when the Board of Gane is acting within its
conservation and developnent authority it is allocating or
appropriating gane.

12:50:49 PM

REPRESENTATI VE KERTTULA surm sed then that the legislation isn't
speaking to the initiative process at all, and this |egislation
isn't going to change the constitutional analysis.

MR. SAXBY replied yes, [the legislation] is a statenent from

anot her branch of governnent that the sponsor believes the
Suprene Court, as it's making its analysis, wll take into
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serious consideration the nature of the activities the Board of
Gane is taking when it's regul ating.

12:51: 20 PM

REPRESENTATI VE KERTTULA surmsed that this legislation isn't
changing the constitution or the ruling that initiatives are
appropriations or not appropriations.

MR. SAXBY confirned that to be the case.
CHAI R COGHI LL noted that sonetines he disagrees with the courts
and opined that the courts aren't always the constitution

ei t her.

12: 52: 05 PM

REPRESENTATI VE KERTTULA, in ternms of assets, asked if SB 306
would help [clarify] that [the Board of Gane] would have to
consi der the panoply of ways in which wildlife can be val ued.

MR. SAXBY replied yes, adding that the |legislation nmakes it
clear that wildlife is inportant to the people of Al aska when
it's regulated and al nost anything [the legislature] does is an
appropriation or allocation of that asset, whether it be an
all ocation to tourismuse or consunptive use.

12: 53: 25 PM

REPRESENTATI VE KERTTULA surmsed that the |legislation also
reiterates the Commpn Use Clause and the state's commtment to
t hat .

MR. SAXBY stated his agreenent, adding that this |egislation
reinforces constitutional statenents that the court has
essentially already nmade, although not explicitly with respect
to gane.

12: 53: 48 PM

REPRESENTATI VE SAMJELS related his understanding then that the
executive branch has already said that ganme is an asset and this
| egislation just confirnms that as the legislature' s statenent as
wel | .

REPRESENTATI VE KELLER noted his agreenent, but opined that it's
an even stronger statenent.
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12:54: 54 PM

REPRESENTATI VE SAMUELS noved to report SB 306 out of comittee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, it was so ordered.

12:55:19 PM

ADJ OURNVENT

There being no further business before the commttee, the House
Rul es Standing Conm ttee neeting was adjourned at 12:55:26 PM
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