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REPRESENTATI VE REGA E JOULE

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified as the sponsor of HB 243.

CHRI STI NE HESS, St aff

to Representative Joule

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Answered questions regardi ng HB 243.

RANDY BATES, Director

Di vi si on of Coastal and Ocean Managenent

Depart ment of Natural Resources

Juneau, Al aska

PCOSI TI ON  STATEMENT: Testified that the admnistration, the
Department of Natural Resources, and the Division of Coastal and
Ccean Managenent oppose HB 243.

EDWARD | TTA, Mayor

North Sl ope Borough

Barrow, Al aska

POSI TI ON STATEMENT: Testified in support of HB 243.

BARRETT RI STROPH, Assi stant Borough Attorney

Law Depart nent

North Sl ope Bor ough

Barrow, Al aska

POSI TI ON STATEMENT:  Answered questions regardi ng HB 243.

JOHNNY Al KEN, Director

Department of Planning and Community Services

Nort h Sl ope Bor ough

Barrow, Al aska

POSI TI ON STATEMENT:  Answer ed questions regardi ng HB 243.

GORDON BROVWER, Land Managenent Regul ati on Manager
Department of Planning and Community Services

Nort h Sl ope Borough

Barrow, Al aska

PCOSI TI ON STATEMENT: Answered questions regardi ng HB 243.

JOHN CHASE, Community Pl anner & Coastal Area Speciali st
Nor t hwest Arctic Borough

Kot zebue, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 243.
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CHRI S KRENZ, PhD, Arctic Project Manager

Cceana

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 243.

TERI CAMERY, Pl anner

Communi ty Devel opment Pl anning Di vision

Communi ty Devel opnment Depart nent

City & Borough of Juneau (CBJ)

Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 243.

ACTI ON NARRATI VE

COCHAIR CRAIG JOHNSON called the House Resources Standing

Commttee neeting to order at 1:31:34 PM Represent ati ves
Seaton, Roses, WIlson, Gtto, and Johnson were present at the
call to order. Representatives CQuttenberg, Edgnon, Kawasaki,

and Fairclough arrived as the neeting was in progress.

HB 243- COASTAL MANAGEMENT PROGRAM

1:31:45 PM

CO CHAI R JOHNSON announced that the only order of business would
be HOUSE BILL NO 243, "An Act relating to the Al aska coastal
managenment program" [Before the comrittee was CSHB 243( CRA) ]

CO CHAIR JOHNSON stated that his intention is to take testinony

on HB 243 and then set it aside until after the regulation
review commttee neeting tonmorrow at which sonme of these issues
will be taken up. He said he will keep the bill before the

House Resources Standing Conmittee in case those issues cannot
be worked out by the regulation review commttee in a manner
satisfactory to the sponsor.

1: 33: 01 PM

REPRESENTATI VE REGE E JOULE, Alaska State Legislature, prine
sponsor of HB 243, acknow edged that he and Co-Chair Johnson had
agreed to hold the bill, but to have the hearing and public
conment . He testified that HB 243 would establish a seven-
person Al aska Coastal Zone Policy Board consisting of three
resource agencies - the Departnment of Natural Resources (DNR),
the Departnment of Environnental Conservation (DEC), and the
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Al aska Department of Fish & Gane (ADF&E - and four regions that

cover all of the coastal districts of the state. The seats
woul d be governor appointnents. This is in conparison to the
old board that used to be in place and consisted of 14 nenbers -
9 from coastal communities and 5 from agencies. The [ new]

policy board would approve the regulation changes and district
policies, thus providing the balance that is needed for the
review process and to allow the areas inpacted by devel opnent to
becone part of the process again.

REPRESENTATI VE JOULE noted that his district includes Prudhoe
Bay, the Arctic National WIdlife Refuge, Point Lay, and Red Dog
M ne, and therefore contains nmuch of the state's resource wealth
for oil, gas, and coal. Under HB 243 |ocal people wll be
brought back to the table, he said. W would know better about
how to develop those resources than a partnership between the
State of Alaska and the stakehol ders? In the history of the
Coastal Zone WManagenent Program many projects have cone to
fruition with a policy board in place, including the Geen's
Creek Mne, the Red Dog Mne, the Kensington Mne, all CQuter
Continental Shelf (OCS) oil and gas |ease sales, all National
Pet rol eum Reserve-Al aska (NPR-A) |ease sales, various other oil
and gas |eases, cruise ship docks in Juneau, a processing plant
in Auke Bay. No projects have been stopped because of | ocal
i nvol venent .

1: 37: 37 PM

REPRESENTATI VE JOULE said responsible devel opnent brings |obs
and spreads economc wealth around the state. Even with this
policy board, DNR would still retain the authority to determ ne
if the consistence review criteria are net. Al aska's coast al
zone includes nore that 44,000 mles of coastline and it can
extend inland along river drainages as far as 250 mles. There
have been sonme problenms with that, he acknow edged, but this is
actually a smaller district than what used to be in place. This
mrrors what the federal government has done. This would bring
back into the arena both the DEC Division of Water Quality and
the DEC Division of Air Quality; they would receive consistency
reviews, which is inportant because of proposed devel opnent on
t he OCS.

REPRESENTATI VE JOULE argued that HB 191, passed under the prior
adm ni stration, has had enough opportunity to see if it works.
He said he thinks that what the conmttee will hear today from
coastal communities is that HB 191 has not worked. The
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communities are very dissatisfied with the process and have
asked that HB 243 be put forward.

1:39: 37 PM

REPRESENTATI VE ROSES asked whether he heard correctly that no
proj ects have been stopped because of |ocal participation.

REPRESENTATI VE JOULE responded correct.

REPRESENTATI VE ROSES i nquired about the history since passage of
HB 191.

REPRESENTATI VE JOULE explained that having a Coastal Policy
Board has allowed the different entities to cone to the sane
table to address all of these issues, as opposed to each doing
it in isolation. There was no nediation at any tine in the
process when the prior board was in place, which was nuch bigger
and which had further-reaching authority. Since the
i npl enentation of HB 191, there has been at |east three requests
for nmediation from coastal districts. Each of the agencies is
operating in isolation. He said that in his opinion it has been
rat her exclusive for DNR to take on sonme of these issues on its
own. Bringing the people to the table falls directly into
comments that are heard about the constitution and how the state
is going to develop its resources to the naxi num benefit of all
its residents.

1: 42: 04 PM

REPRESENTATI VE ROSES asked whether any lawsuits have been filed
as a result of decisions that have been nmde.

REPRESENTATI VE JOULE replied he does not know how to answer
this. There has been a lawsuit having to do with OCS issues.
He presuned that Representative Roses' question is whether
| awsuits can be avoided by including people in the process and,
for the nost part, he thinks the answer is yes.

REPRESENTATI VE SEATON inquired whether Representative Joule's
di strict includes boroughs.

REPRESENTATI VE JOULE answered his district includes the entirety
of the North Slope Borough and the entirety of the Northwest
Arctic Borough, as well as Shishnmaref.

1: 43: 32 PM
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REPRESENTATI VE SEATON expressed his concern that the inpetus for
HB 191 was to streanmline things, yet the process of everyone
sitting at one table was broken apart. He understood that with
this now broken apart, nunicipalities as boroughs are outside of
the consistency review when they have an ordinance or code
covering that and those permts have to be settled separately.
He inquired whether, prior to the inplenmentation of HB 191, any
of Representative Joule's nunicipalities had adopted into their
code any of these areas so that there is now an additional
permtting process in addition to the consistency review.

REPRESENTATI VE JOULE responded that in trying to neet the intent
of what passed and the changes that were nade, he knows there
have been efforts by the two coastal comunities of both
boroughs. They have been very active in developing their |oca
policies and have submtted them to DNR he said. There are
people from both districts that could better answer the
question, but he knows that in one of the district's only 1
policy was approved out of the 40 that were submtted to DNR for

approval . So, there has not been a lot of success, but there
has been a lot of effort. Wth only one entity in control it
has been difficult for the coastal communities to feel |ike they

are making any progress and it has generated a Ilot of
frustration.

REPRESENTATI VE SEATON related that the Kenai Peninsula Borough
adopted into nunicipal code a nunber of those policies and now
if soneone wants to get a project they have to go through the
consistency review as well as go for a permt for those sane
things through the borough. So the streamlining process
resulted in two sets of permts in those areas. He requested
that when the boroughs testify they let the comittee know
whet her they adopted into nunicipal code or whether they did
those policies prior to enactnment of HB 191 so that they are now
enforceable on a borough |evel independently of a consistency
review.

1: 46: 58 PM

REPRESENTATI VE W LSON asked whether the three cases of nedi ation
were fromthe sanme borough or fromthroughout the state.

REPRESENTATI VE JOULE said he thinks two of the nediation cases
are in the northern part of the state and one is in Southeast.
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REPRESENTATI VE FAI RCLOUGH inquired whether [CSHB 243 (CRA)]
still includes the transfer of grant nmanagenment responsibilities
to a policy board versus an actual departnent.

REPRESENTATI VE JOULE deferred to his aide.

CHRI STINE HESS, Staff to Representative Joule, Alaska State
Legislature, replied yes, that provision is still in the bill.

REPRESENTATI VE FAI RCLOUGH asked why having a policy board, which
has a conflict of interest because it has a vested interest, is
a good t hing.

MS. HESS answered the coastal district representatives would be
representing all the coastal districts and the best interest of
all the coastal areas. Also, those representatives would be in
the best position to know how the grant noney could be used in
t he uni que circunstances of each of their districts.

1: 49: 32 PM

REPRESENTATI VE FAI RCLOUGH referenced Section 46.40.040 (E) in
Version C [l abeled 25-LS0896\C, Bullock, 2/22/08] of the bill
whi ch, according to testinony in the [House Comunity and
Regional Affairs Standing Commttee], would create confusion

anongst the departnents. She asked Representative Joule to
address this as the bill nmoved out of that commttee before
questions could be asked in this regard. In response to Co-

Chair Johnson, Representative Fairclough said Version C is what
passed out of the House Community and Regional Affairs Standing
Committee and she is wunsure where Version E [labeled 25-
LS0896\ E] cane from

REPRESENTATIVE JOULE deferred to the people online for
addressing this issue.

CO CHAIR JOHNSON stated he is not prepared to adopt Version E at
this point because this is primarily a di scussion.

1:51:15 PM
REPRESENTATI VE EDGMON noted he is a co-sponsor of HB 243 and is
supportive of the prinme sponsor's efforts. He requested the

sponsor's viewpoi nt of subsistence and the inportance of having
a local voice weigh in regardi ng devel opment.
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REPRESENTATI VE JOULE explained that subsistence is included in

this bill to get the issue out there. Subsi stence has al ways
been a big issue in any developnent that has occurred,
especially in rural Al aska. The state agrees with why these
conpanies are here - they want to invest a |lot of nobney to mnake
noney, provide jobs, and get the resources to market. He said

the reason this needs to cone back to local folks is because
when the conpanies are all done all of Alaska is going to need
the renewabl e resources that are going to remain - the fish, the
berries, and the aninals. For those who choose to nake Al aska
our hone, that is the magic of this state. There is nobody
better able than the local people to find the balance for how
devel opnent can occur and still provide for safeguards of
subsi st ence. The North Slope and Red Dog Mne are excellent
exanpl es of forging ahead with those things in mnd. He related
that, outside of the coastal zone in the Red Dog Mne, the
agreenent wth NANA Regional Corporation is that they have a
subsi stence committee and that this committee has the option to
cl ose down the mne if things run awy.

REPRESENTATI VE EDGVON pointed out that his district has the

| ar gest sockeye fishery in the world, the billion dollar ground
fishing center in Unalaska, the Pebble Mne, a potentia
offshore lease sale, and a crab fishery in St. Paul. He

stressed to the commttee how inportant this |ocal voice can be
if properly utilized.

1:55: 05 PM

REPRESENTATI VE GUTTENBERG i nqui red whet her the version of HB 243
that is |abeled 25-LS0896\E is the version that passed out of
t he House Conmmunity and Regi onal Affairs Standing Conmittee.

CO CHAI R JOHNSON understood that Version C was a work draft that
becanme Version E, and Version E is what passed out of the House
Communi ty and Regi onal Affairs Standing Conmittee.

REPRESENTATI VE FAIRCLOUGH clarified she does not know what
passed out because she did not approve it passing out. She said
she had a "C' working docunent that she made all her notes on,
but she had "an A, a C, and an M so she does not know if "E" is
what the comm ttee passed out.

CO-CHAIR JOHNSON stated his staff indicates that "C' was a work

draft that becane "E' and the House Resources Standing Conmittee
is working off of "E".
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1:56: 27 PM
CO CHAIR GATTO said the fiscal note of $1.3 nmillion is big.

REPRESENTATI VE JOULE responded that the fiscal note in front of
himis for $117,200 and the fiscal notes being referenced by Co-
Chair Gatto are news to him

CO CHAIR GATTO related there is one fiscal note for [$1.184
mllion from DNR], one for $10,000 [from DEC], and one for
[$117,200 fromDEC] for a total of [$1.3] million.

REPRESENTATI VE JOULE replied he had not been nade aware of those
fiscal notes and those fiscal notes would ensure that the bill
would go to the House Finance Committee if passed out by this
commttee. So, this is by no neans done, he said.

1:58: 57 PM

RANDY BATES, Director, Division of Coastal and Ocean Managenent,
Department of Natural Resources, thanked the commttee on behalf

of the administration, the departnent, and his division. He
stated he is providing testinmony on Version E of CSHB 243(CRA)
and that he wll address three topics: an overview of the

Al aska Coastal Managenent Program (ACMP), the Departnent of
Nat ural Resources' schedul ed program re-eval uati on, and conments
on the proposed | egi sl ation.

MR. BATES drew attention to the division's witten overvi ew of
t he ACVP and specifi ed:

The ACWP, or the Al aska Coastal Managenent Program is
a federally authorized state program Resour ce
devel opnent projects |ocated within or affecting the
coastal zone of the state and that require certain
state or federal permts are subject to the ACW.
This neans the projects - resource devel opnent
projects - nust conply with the enforceable policies
of the ACWMP, the state regulations, and the coastal
district enforceable ©policies. The ACWP is a
net wor ked program and that involves and bal ances the
state resource agencies, |ocal governnent, applicant,
and public interest in the review of these resource
devel opnment proj ects. The ACMP serves as the state's
voice on activities requiring federal agency permts
and on federal agency activities that affect the
coastal wuses and resources in the state's coastal
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zone. This is a critically inportant program It is
critically inportant especially when you realize that
it is ... one of the state's only formal entrées into
t he decision making that occurs on federal [|ands, be
it the vast Quter Continental Shelf or the expansive
federal lands that are within the coastal zone. There
were statutory and regulatory changes that were nade
in 2003 that substantially affected the coasta
program It is these changes that have frustrated and
di stanced the coastal districts. Sone of the
statutory changes nade in 2003, anong other things,
required a rewite of the ACWMP inplenenting

regulations and required that all coastal districts
revise their coastal managenent plans to conply wth
the new rules. As of today, there are 28 coastal

districts participating in the coastal nmanagenent
program There are 18 of those 28 plans that are in
ef fect. There are two plans that have been through
the DNR and the federal review and approval process
but they are pending |ocal adoption, neaning the
assenblies or councils of the governing body of the
coastal district nust adopt those plans.

2:02:47 PM

MR. BATES, in response to Co-Chair Gatto, reiterated: "[Eighteen
plans] are in effect, neaning projects that are proposed within
the areas of the coastal districts nust conply wth those
enforceabl e policies.”

MR. BATES continued his testinony:

There are four plans that are pending federal review
That neans we have submtted them to our federal
granting agency who has federal oversight and approval
authority. The response from federal agency is due
April 21 [2008]. There is one plan that is in the
final node of revision - it has been through DNR
review and approval and it is pending submssion for
federal review There are three coastal district
plans that are still wunder nediation. Representati ve
Joul e nentioned that process.

MR. BATES, in response to Co-Chair Johnson, stated the coasta
districts that remain under nediation are the North Slope
Borough, the Northwest Arctic Borough, and the Bering Straits
Coastal Resource Service Area. In further response to Co-Chair

HOUSE RES COW TTEE - 10- April 4, 2008



Johnson, M. Bates reiterated that, as of today, the plans of 18
of the 28 districts are in effect, 2 are through departnenta
and federal review, 4 are pending federal review, 1 is pending

subni ssion, and 3 are subject to mnediation.
2:05:14 PM
MR. BATES conti nued:

It is the coastal district frustration with these
coastal plan rewites that has led us to this CSHB 243
and the conpanion bill on the senate side.

The second topic | would like to talk quickly about is
the Departnent of Natural Resources' schedul ed program
eval uati on. You should have a letter in your packet
from ne dated February 22 [2008]. DNR does

recogni ze the frustrations of the coastal districts
and the distance that has been <created in the
partnership, and we know that the coastal districts'
pain and anger is real. In response to these
guestions and requests and others to nake additional
ACMP changes, | did issue that letter on February 22
whi ch outlines a proposed re-evaluation of the coastal
managemnment program It lays out the re-evaluation,
what we intend to acconplish, the steps we intend to
take, and the tinelines in which to acconplish this
re-evaluation of the rules. At a mninum the re-
evaluation will address the following three topics:
(1) the DEC carve out, (2) the coastal district
authority and ability to wite enforceable policies to
address coastal uses and resources inportant to the
coastal district, and (3) the scope of the project
that is subject to the consistency review under the

ACMP. Also contained within the letter is the
timeline we intend to acconplish these. This re-
evaluation ... is aggressive, but here is what it
| ooks like. July 2008 we intend to initiate a 30-day
public coment period to solicit I nput on the
suggest ed statutory and regul atory revi si ons.
Following that, in August to October of this comng
year, we intend to develop a statutory package for
your review. In Novenber and Decenber we wll be
hol di ng workshops with the interested participants to
go over those revisions. W will initiate another
public review and comrent period, finalize it in
Decenber of this comng year. I wll be back
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hopefully before all of you in January 2009 to

introduce the bill and work it through ... the various
conmm ttees. W expect it to ... be done in March,
passed and signed into law, and we can enbark on the
regulation revisions that wll be necessary as a

result of the statutory revisions.
2:07:57 PM

CO CHAI R JOHNSON surm sed that HB 191 has not been effective and
the division cannot work within the statutes laid out in that
| egi slation and therefore the division nust come back before the
| egi sl ature to enact new stat utes.

MR. BATES responded [the division] has inplenented to the best
of its ability the provisions of HB 191. As the commttee wll
be hearing today, and as has been heard for the past couple of
years, there are challenges and difficulties and differences of
opi ni on about how effective HB 191 was. The division originally
wanted to finish the program changes nmandated under HB 191,
which will occur in June or July 2008, and then take a year,
i npl enent the program evaluate its effectiveness, and identify
t weaks that may be needed. Based on the current |egislation and
the desires heard from the various districts and other
participants, [the division] upped the tinefrane for that re-
eval uati on. [ The division] recognizes there are tweaks to the
statutes that it may recommend the |egislature nmake to have a
better balanced and nore robust coastal program that s
effective for all the participants.

2: 09: 30 PM

CO- CHAIR JOHNSON inquired whether any federal participation is
bei ng jeopardi zed by the state's tinelines.

MR. BATES replied no. The existing plan put in place under HB
191, with the subsequent revisions that were nade in SB 102 and

SB 46, has full approval and renmains approved. The federal
eval uation of the state program that was done this sunmer found
it to be prelimnarily conpliant. It has been [the division's]
desire to re-evaluate the program recognizing that it could
maybe do better business. [ The division] just wants to have
that open forum to nmake this evaluation and have this
di scussi on. If there are no changes [the division] wll cone
back with no changes and an overview of where it is at. | f

there are changes, which [the division] fully expects, it wll
conme back with justification for those.
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2:10: 37 PM

REPRESENTATI VE EDGMON estimated the real tineline - given the

schedul ed program evaluation, getting a bill through the
| egislature, witing regulations after the bill, and going to
the federal governnment for approval - will be 2010 or later. He

said the mnutes from past conmttee hearings show a real sense
of di senf ranchi senent anong the coastal communities and
bor oughs. He questioned whether the tineline outlined by M.
Bates will be conducive to having strong |ocal participation.

MR. BATES acknow edged the tineframe is aggressive. He said he
thinks the legislation before the commttee is representative of
what many of the coastal districts m ght suggest as the changes
already. What [the division] wants to be able to do with this
re-evaluation is make sure that all of the participants are
heard from which includes the division's sister agencies within
the state, the federal agencies that participate, the industry
that is affected by these changes and the coastal program and
the interested public. It is incunbent upon his division, the
departnent, and the admnistration to run a good open forum
process to make sure that what the division does conme back with
in statutory proposals is unified and has the buy-in, as nuch as
possible, from the parties that are involved; otherwise [the
division's] timefrane is jeopardized, as is noving the coasta

program forward in unity.

2:13: 07 PM

REPRESENTATI VE GUTTENBERG stated that HB 191 did not nmke sense
to himat the tine. He asked whether M. Bates renenbers what
the fiscal note was for HB 191.

MR. BATES answered no, not off the top of his head.

REPRESENTATI VE GUTTENBERG noted that one of the key things HB
191 did was to take out all the councils, which were the place
where all the districts cane together to nove forward for
federal approval through the state. |s the federal governnent
now just accepting what is given to it by the state wthout
having the councils and districts as actively involved as they
wer e before, he asked.

MR. BATES answered that the structure of the coastal managenent

program whether it is Alaska, Texas, or any of the other 35
coastal states, is dependent upon what the state needs. Very
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few of those states have a policy council or simlar governing
body overseeing their program He said he believes there has
been a nove recently by sone states to nove away from a council

and go back to a single agency managing the program The
federal agency review of the state's changes in 2003, which
elimnated the Coastal Policy Council, was thorough. The agency

conducted the process for the National Environmental Policy Act
of 1969 (NEPA) and created an Environnmental |npact Statenent.
Thus, the state's changes were evaluated rigorously against

federal |aw The federal agency's approval of the state's
coastal program as anended, was based on the fact that the
state was still nmanaging conprehensively all of the resources

identified as necessary for nanagenment within the coastal zone.
It is a voluntary program [ The division] puts forward what it
believes is the right program and the federal agency responds,
maki ng sure that the program neets certain criteria in federa
I aw.

2:16: 17 PM

REPRESENTATI VE GUTTENBERG inquired what the $890,000 under
contractual expenditures is for in DNR s 3/20/08 fiscal note.

MR. BATES responded that convening a coastal policy board,
council, or entity takes noney for per diem travel, and various
expenses. Specific to contractual, HB 243 affords the coastal
districts the opportunity to continue to revise their district
pl ans. Based on information fromthe |ast round of coastal plan
revisions, [the division] believes that this noney would be
necessary to afford and assist the coastal districts in making
t hose revisions. He said he does not know if it would cover
everything that [the division] needs to do, but it would go a
di stance toward affording the districts the noney to nake the
changes they woul d |ike.

2:18: 26 PM

REPRESENTATI VE SEATON related that the federal governnment was
denying this plan until the governor and M. Bates' agency said
the coastal plan for Al aska would be entirely termnated if the
federal government did not adopt it. Therefore, he contended

this was not approved by just a strict analysis.

MR. BATES said he does not know that at any time the federa
granting agency of the Ofice of Ocean and Coastal Resource
Managenment (OCRM) threatened denial of the program changes that
were pronul gated under HB 191. There was a review process that
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was rigorous, and both the state and federal sides spent a |ot
of time evaluating those changes and determ ning whether the
changes were conpliant with federal |aw

2:19: 38 PM

REPRESENTATI VE SEATON surmsed M. Bates is not aware of the
statenment nmade by [Governor Mirkowski] and Jim O ark [Governor
Mur kowski's Chief of Staff] that the state would pull out of the
ACWP i f these changes were not approved.

MR. BATES replied he is certainly aware of the situation where
the state believed it had an approvable program as it existed

under HB 191. According to federal law, he noted, it is a
vol untary coastal program and OCRM is there to assist the state
in putting together a program that is best for the state. "W

believed at the tine that the federal governnent was trying to
dictate from the 'Beltway' what was best for Al aska," he said.
"There was a difference of opinion about what was approvabl e.
W went through the process to work wth OCRM evaluate
conpliance. W ultimately created matri xes for each |aw, how we
met it, and in the end OCRM through no strong armng | don't
believe, came out with an objective evaluation approving the
coastal program There were high stakes, absolutely."

2:20: 57 PM

REPRESENTATI VE SEATON comrented that press reports from that
time would verify exactly how that went. He expressed concern
in regard to M. Bates' statement about wanting to wait to cone
forward with a different bill even though HB 243, which is an
open process, contains what would be proposed by the |[ocal
districts. He asked whether M. Bates is saying his sister

agencies have not had the ability to cone testify and provide
i nput on HB 243.

MR. BATES acknowl edged that this is an open process. He
conti nued:

What we want to assure in our re-evaluation is that we
take the time, we have the discussions, we have the
wor kshops, we have sone anendnments that we float back
and forth, and that we conme out with a plan, statutory
revisions of basic structure that is reflective of all
participants' needs in the program W intend to do
that through tinme and through an ... open discussion.
DNR Conmi ssioner Ilrwin, at a press conference when
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asked about our timefrane, nade the statenment that, W
have all the time to get it right, we don't want to

rush to get it wong. And that is certainly our
feeling at this point ... coastal nanagenent s
critical. W want to make sure we get it right. e

want to take the tine to work with the participants
and bring it back to next session with a package that
shoul d fly through.

2:22:46 PM

REPRESENTATI VE SEATON inquired whether [the D vision of Coasta
and GOcean Managenent] or its sister agencies have brought
forward amendnents to HB 243.

MR. BATES answered the admnistration, the departnent, and the
di vi sion oppose this bill.

REPRESENTATI VE FAI RCLOUGH informed Representative Seaton that
the House Community and Regional Affairs Standing Conmttee had
guestions, but she was outvoted as the chair and the bill noved
out before the conmttee could | ook at the considerations that
wer e brought up. She said she supports Representative Joule in
his effort to involve the conmunities, but there are big issues
that need to be handl ed appropriately. As far as process, the
process that she has been involved in so far has been hurri ed.

2:24: 19 PM

CO CHAI R GATTO asked whether the $284,000 each year [in the DNR
fiscal note] for travel includes per diem

MR. BATES responded yes. It should include per diem travel

hotel, and necessary costs. In further response to Co-Chair
Gatto, he said he believes per diemis $60 per day, but is not
positive what it is for boards. He said he thinks it is

statutorily regul at ed.
2:25:25 PM

EDWARD | TTA, Mayor, North Slope Borough, noted he is a whaling
captain, a hunter, and a very active subsistence user, along
with his job representing the IfAupiags of the North Slope
Bor ough. He spoke from the followwing witten testinony
[original punctuation provided]:
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| appreciate this opportunity to speak wth the
commttee today, and | thank you for considering HB
243, which deals wth what used to be one of Al aska's
nost successful exanples of federal, state and |oca

co- managenent - the Al aska Coastal Managenent Program
The previous admnistration pushed for wholesale
changes in the ACWP, and while | believe their

intentions were honorable, the effect was to strip
meani ngful | ocal involvenent out of the process. The
original ACMP was brilliantly conceived, in that it
brought together the interests of developers with the
concerns of local residents, resulting in devel opnent
that had |ocal buy-in. Using the original ACMP, on
the North Sl ope, the overwhelmng nmajority of projects
went through without a hitch, and they had the |oca
seal of approval when they went forward. It was a
recipe for stability in the devel opment process.

This version of House Bill 243 helps to recapture
parts of the original programis success, so | want to
express our support for the bill before you today. It
woul d solve many of the problenms we have faced under
current ACMP regul ations. | recognize that it my be
tough to get all the way back to the original program
but this bill does fix sone of the nobst troublesone

aspects of the current |aw.

The Borough supports responsi ble resource devel opnent,
and for over 20 years the ACMP was an inportant way to
find a bal ance between devel opnent and protection of
coastal resources and uses. But as changes have been
i nplenented in recent years, that balance has been
lost. Alnost all of our proposed enforceable policies
have been denied by the State, so we have had to rely
on our Title 29 planning and zoning process for |oca
input. VWile the permit process is an effective tool
we nmiss the opportunities provided by the forner
coastal nmanagenent program to work cooperatively wth
state and federal agencies in developing conpatible
permt stipulations.

The bill before you would help restore a neaningful
ACMP. Most inportantly, it would make it clear that
coastal districts may establish neaningful enforceable
pol i ci es. We Dbelieve HB 191, passed in 2003, would
have allowed wus to do this, but the regulations
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adopted by the last admnistration have elimnated
this possibility.

2:30: 08 PM

MR.

| TTA conti nued:

26 of the 31 policies we proposed for our coastal plan
revision were denied, including all inportant habitat
desi gnations and sonme of the inportant subsistence use
areas, and we have been inforned that the 5 renmaining
policies nmust be changed significantly before they
wi |l be approved.

The bill also puts air and water quality permts back
into the ACWP process. Since the Departnent of
Environnental Conservation permts have been renoved
from the consistency review process, there has been a
| ot of confusion. For exanple, we have been told that
we can no |onger coment on the effects of a potenti al
oil spill on habitat or subsistence.

The Borough al so supports the provision in the bill to
reestablish the Coastal Policy Council. The forner
council was effective in approving coastal district
pl ans and establishing policy because it was conposed
of both state government staff and locally elected
of ficials.

Finally, HB 243 nmakes it clear that all Quter
Cont i nent al Shel f activities af fecting coast a
resources or uses would be considered in ACVP reviews.
Currently, as a result of changes to the program
certain effects from offshore oil and gas activities
are no | onger considered.

| want you to know that | have the greatest respect
for Tom Irwin and have appreciated his wllingness to
work with us on a nunber of other issues. About
Coastal Zone Managenent, however, | am very encouraged
by this bill, and | hope the committee will approve
it.

2:33: 15 PM

VR.

| TTA, in response to Representative Roses, confirned that

out of the 31 plans submtted by the borough had been deni ed.

26
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REPRESENTATI VE ROSES requested an exanple of one of those plans
and what the contentious issue was that caused the denial.

MR. I TTA deferred to his staff to give the specifics.

BARRETT RI STROPH, Assistant Borough Attorney, Law Departnent,
North Sl ope Borough, replied the mayor spoke correctly, although
he used the word "plan" instead of "policy". No policy was
approved as a whol e. They were denied and sone of them were
partially approved. Subsistence is very inportant to the North
Sl ope Bor ough. The original guidance from DNR suggested the
borough could have a (general subsi stence policy and a
subsi stence use designation, she related. The borough made a
policy saying when there are potentially conflicting uses,
subsi stence use of plants, fish, and wildlife, including marine
manmmal s, shall be the highest priority use of the lands and
waters in the coastal areas. This was disapproved for being not
clear or enforceable and for conflicting with the state's
subsi stence standards. This is one of the policies the borough
seeks to address through the nmedi ati on process.

2:35:39 PM

REPRESENTATI VE RCSES i nqui red how many of the 26 denied policies
were denied for simlar reasons and had subsistence statenents
in them

M5. RI STROPH answered nmany of the policies were directly rel ated
to subsistence. However, nost of the policies were denied under
general statenments that said the policies did not conply wth
state or federal law or that they conflicted with the state's
subsi stence standard. The reasons for denial were pretty
simlar for each policy - they were not given a lot of
i ndi vi dual consideration.

2:36:19 PM

REPRESENTATI VE FAI RCLOUGH requested a list of all 31 policies
and why the departnent denied or approved them

MR. | TTA agreed to do so.
2:37:09 PM

REPRESENTATI VE GUTTENBERG commrent ed t hat when HB 191 was passed,
Mayor Itta's concerns were exactly the ones heard five years
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ago. He asked what is in nediation, what are the conflicts, how
is that process going, and what is the borough's working
relationship with the state departnents over these issues.

JOHNNY AIKEN, Director, Departnent of Planning and Comunity
Services, North Slope Borough, stated the policies that the
borough can wuse during a consistency review are inportant
because it gives the borough the ability to steer devel opnent in
a way that the people are nore confortable with the project or
devel opnent . The coastal managenent program was an inportant
and useful tool for the North Slope Borough until the |ast
adm nistration revised [the state's] program This is why the
borough has been working towards having the policies that it
wants in its program - it is a seat at the table for the
districts. He said the borough is going into nediation because
it has been unable to get the policies it wants into the
program The rul es change constantly when the borough tries to

get a policy approved. There have been six or eight neetings
with the Department of Natural Resources to work on trying to
get the borough's policies approvable. It has been three to

five years since the borough has been working on its coastal
managenent program he said. So, he is very leery of going into
the re-evaluation process and the nediation process because of
what the borough has gone through thus far. He fears it will be
busi ness as usual and things will not change.

2:41: 31 PM

M5. RI STROPH added that the nmediation is scheduled to take place
April 15, or at least that will be the first date for neeting
t oget her. The main area the North Slope Borough is planning to
focus on is the disagreenent with DNR as to whether the
borough's policies are consistent with the state and federal
| aw. She related DNR suggests that because one agency has the
authority to make regulations on a certain area, this precludes
any local district from making any regulations on that area of
policy. The borough disagrees with that. The borough is also
i n disagreenent about the scope of the regulations and how they
have strayed sonewhat from |egislative intent. Addi tionally,
t he guidance of DNR has changed over tine. Initially, DNR put
sanple policies on the website, such as one allow ng the borough
to have a subsistence priority. Then those were renoved from
the website and the gui dance has changed over the past couple of
years. She said the borough thinks that w thout DNR s approval
of its plan and the absence of any specific state |aw providing
for inportant habitat and subsistence use in the borough, there
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is sinply inadequate protection of the resources upon which the
peopl e depend.

2:43: 09 PM

REPRESENTATI VE SEATON inquired how the borough is wusing its
Title 29 planning and zoning functions and whether that requires
a developer to come forward for separate permtting outside of
t he ACVP process.

MR. Al KEN responded the borough has its own planning and zoning
processes within the North Slope Borough where it has its own
policies. \Wenever the borough issues any permts it uses this
title as its guideline in stipulating the project.

GORDON BROVER, Land Managenent Regul ati on Manager, Departnent of
Pl anning and Community Services, North Sl ope Borough, added that
t he borough inplenents its Title 19. Currently, the borough has
nunmerous policies that were incorporated into Title 19 that canme
fromthe original North Slope Borough Coastal Managenent Program
whi ch stopped existing on Septenber 1, 2007. But the borough
still uses those policies even though those particular policies
in the borough's old plan have gone away. He said the one thing
he worries about is the borough's ability to reach outside of
its three-mle boundary, which is one of the things resulting
fromthe DEC carve out. The borough does try to submt sone of
the Title 19 policies on the coastal nmanagenent review and
sonetinmes that is not very effective.

2:46: 26 PM

REPRESENTATI VE SEATON asked whether the borough is able to use
its Title 29 planning and zoning functions and whether it is
forced to do that in order to incorporate those subsistence and
habitat policies. Al so, he asked, does this require a separate
permtting process since they are not allowed currently under
t he coastal zone nanagenent plan.

M5. RISTROPH stated that Title 29 of the Alaska statutes sets
forth the limtations on the powers of the hone rule boroughs
and 29.35.180 is what allows the borough to regulate |and use

and is its source of authority. Wthin the borough's own
muni ci pal code, the title is Title 19 and that is what sets
forth these limts. They were a part of the old coastal

managenent plan and are the basis for the borough's permts. As
of right now, the borough has no coastal nanagenent plan
what soever, so the borough is relying on its Title 19 to send
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devel opers through the permtting process. The borough is
relying on its Title 19 policies to put stipulations to protect
habitat and subsistence use in all of the permts. This is a
source of friction because once a developer has gone to the
trouble to get a state permt and a federal permt they have to
come back to the borough and get a local permt.

2:48: 23 PM

REPRESENTATI VE EDGMON asked whether the North Slope Borough
prefers DNR s tineline or having sonething happen faster.

MR |ITTA replied that in all due respect to Comm ssioner |rwn,
he supports this approach [HB 243] over [DNR s] proposed process
mai nly because at a mninum the process will be two to three
years. He shares Director Aiken's frustrations and anxieties,
and this bill would give the borough better reassurance and
better opportunity for neaningful input into doing it right.

2:50: 10 PM

JOHN CHASE, Conmmunity Planner & Coastal Area Specialist,
Nort hwest Arctic Borough, stated that |ike Mayor Itta, he is a
hunter. He presented the follow ng testinony:

The Northwest Arctic Borough supports HB 243 and we
urge you to pass this bill out of conmttee today.
Qur proposed coastal nmnanagenent plan is currently in
nmedi ati on. W requested nediation because only 1 of
the 50 proposed enforceable policies we proposed was
approved by the Departnent of Natural Resources, and
al nost all of the designated areas were disapproved.

W thout approved subsistence uses designations,
our inpacts to subsistence uses cannot be [adjusted]
during an ACMP review. ... Earlier this year DNR
testified to the Senate Community and Regional Affairs
[ Standing] Committee that the ACMP regulations are
nore stringent than what was intended by |egislation
passed in 2003. Since DNR has made no effort to
revise that non-conplying regulations we believe it is
inmportant that the legislature pass HB 243. This bill
would clarify the approval criteria for district plans
and ... would establish a Coastal Policy Board wth
menbers from coastal districts and state agencies. W
believe these ... changes would fix the problems we
have experienced with the plan approval. Thank you
for the opportunity to testify in support of HB 243.
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Again, the Northwest Arctic Borough urges you to pass
this bill out of conmttee today.

2:52:40 PM

REPRESENTATI VE FAI RCLOUGH requested M. Chase to provide the
committee with a copy of the 50 enforceable policies submtted
by the Northwest Arctic Borough. The committee will then ask
for clarification on why they were rejected.

MR. CHASE agreed to do so.

REPRESENTATI VE SEATON suggested the commttee have DNR submt a
listing of all of the policies that were rejected instead of
having themsent in individually by the districts.

CO CHAI R JOHNSON agreed with the suggestion
MR. BATES nodded yes in this regard.

REPRESENTATI VE GUTTENBERG requested that the details also be
included as to what was and was not approved and why. He said
this illustrates what was wong with the changes that [the
| egi sl ature] did.

2:54:59 PM

CO- CHAIR JOHNSON, in response to Representative Edgnon, stated
this is the one hearing on the bill, but he is holding it open
pendi ng what happens in regulation review and he is not closing
public testinony.

REPRESENTATI VE SEATON asked M. Chase what a designated area is.

MR. CHASE answered he just started his job four weeks ago and is
unsure, but his supervisor Tom Ckleasik could answer. Qut of
t hose designated areas, only one was desi gnated.

CO CHAIR JOHNSON suggested the commttee get that information
from DNR.

2:56: 38 PM
CHRI S KRENZ, PhD, Arctic Project Manager, Cceana, stated COceana
is an organization that is dedicated to protecting the world's

oceans. He supported HB 243. Wth global climte change and an
increasing world population adding pressures on natural
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ecosystens, he said Cceana feels it is of critical inportance
that local communities have a voice in the way that the
resources they depend on are devel oped. This will ensure that
those resources are developed in a sustainable way. Local
coastal communities used to have the major deciding voice in how
responsi bl e coastal devel opnment could happen in Al aska, and that
system wor ked. It worked in protecting and nmaintaining the
health of Alaska's marine ecosystens and the opportunities for a
subsi stence way of Ilife. Two-thirds of Al askans, representing
nore than 250 conmunities, live on Al aska's coast. Local
communities should have the ability to protect the state's
natural resources, existing uses of coastal waters, and way of
life.

2:58:32 PM

DR. KRENZ, in response to Representative Fairclough, said he is
not positive how many nenbers GCceana has in Al aska, but
wor | dwi de the organization has over 300,000 nenbers. In further
response, he guessed the nunber of nenbers in Alaska to be in
t he hundr eds. He said he would find out exactly and get that
information to the conmttee. In response to further questions
from Representative Fairclough, Dr. Krenz said soneone can
register online to becone a Wavenmaker and that is where the
300,000 [nenbership] figure cones from He stated that the
organi zation's web site address is ww.oceana.org and he has
resided in Juneau for two years.

2:59:55 PM

TERI CAMERY, Planner, Comunity Devel opnent Planning D vision,
Community Devel opnent Departnent, City & Borough of Juneau
(CBJ), noted she has been part of the coastal managenent program
since 2000, so she is very famliar with the changes that have
t aken pl ace. The Gty & Borough of Juneau (CBJ) supports HB
243, she related. She said the borough believes the bill's
neasures would go a long way to restoring the integrity of the
program and it would clarify the confusion regarding what types
of district policies can be allowed. The borough believes that
the bill's provisions wuld have elimnated the npbst serious
probl ens that Juneau has had for the last four years. The City
& Borough of Juneau went through the nediation process to defend
the policies of the Juneau Wetl ands Managenent Pl an, which was
successful . However, even after that successful nediation, the
borough's original 1999 policy plan is down to 12 policies.
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M5. CAMERY testified that HB 243 addresses concerns that
districts have raised repeatedly over the years. She said the
borough believes it is inportant to restore the Coastal Policy
Council and it is certainly inportant to bring DEC back into the

revi ew process. In Juneau, the DEC carve out has caused
significant problens and delays in the reviews, and it certainly
has not nmade it any easier for the devel opers. For Juneau the
ACVMP has always played a critical role in facilitating
devel opnent, she rel ated. A nunber of controversial projects
were located in sensitive habitat and the ACMP served the very
inmportant role of bringing all of the reviewng agencies

together to work wth the developer and find a conpromse
solution that would allow the developnment to go forward and
still protect the nost critical habitat in the area. She said
the Auke Bay seafood processing plant, the CBJ mmjor docking
devel opment next to the seafood processing plant, and all of the
city's cruise ships docks are exanples where the ACW played a
critical role.

M5. CAMERY stated that HB 243 represents a mmjor difference
between the forner admi nistration which was quite adversarial to
a local role in the program versus the Palin Admnistration
which appears to be a nore bottomup approach to loca

gover nment . The Al aska Constitution calls for maxinmm | ocal
governments and this bill is inportant to restoring that proper
bal ance. Wiile DNR s efforts to launch its own re-eval uation

are appreciated, the issues that have been raised have been
brought up repeatedly by the districts since the very beginning
of [HB] 191's passage. She said she does not see the purpose of
revisiting and continued delay because these concerns are very
wel | docunented in countless letters and it does not serve
anyone's interests, particularly the devel opment comunity.

3:04: 26 PM

M5. CAMERY addressed Representative Seaton's earlier question
regarding policies and | ocal code. She said it was the decision
of the CBJ Assenbly and Pl anning Conmmi ssion to keep the policies
in local code that the state rejected in the coastal nanagenent
pr ogram So, the borough's 99 policies remain in code. There
is sparse or no review through the coastal nmanagenent program as
far as local policies adopted into that program But the
borough's whole forner program is in place in |local code and
that creates a whole separate review process for the devel opers,
so stream ining has not been acconplished for the devel opers.
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CO- CHAIR JOHNSON pointed out that the admnistration is on
record opposing HB 243.

M5. CAMERY sai d she m sspoke.
3:05: 27 PM

REPRESENTATI VE FAI RCLOUGH referenced page 8, lines 16-20, in
Version E of HB 243 and asked Ms. Canery to address testinony
that was given in the House Comunity and Regional Affairs
Standi ng Comm ttee regardi ng DEC s nmanagenent under current |aw.

M5. CAMERY said she is not qualified to pick apart the words in
the bill, but she can give an exanple instead that she has
brought up over and over again and that DEC is well aware of:
The Gty & Borough of Juneau has five inpaired water bodies, and
DEC has specific authority over those inpaired water bodies.
There have been a nunber of developnents right along those
i npaired water bodies and there was a case this last year where
the CBJ went through the entire coastal managenent program
review process and issued a consistency review in favor of that

pr oj ect . Then, after that review was conpleted, DEC issued a
deni al . She said she is not seeking to blame DEC as DEC has
done nothing wong, it just speaks to the problens with the

process. The Departnment of Environnental Conservation is not an
active participant in the coastal nanagenment program revi ews, SO
all the other agencies were actively working out major concerns
with this developnment - a gravel mne in a salnon stream - and
when the process was finished DEC issued its denial. Everything
woul d have changed had DEC been part of the process and able to
work with the other agencies and the devel oper during the course
of that review

3:08: 15 PM

REPRESENTATI VE FAI RCLOUGH said she would wait and ask DEC
because sonmeone on the record [in the House Community and
Regional Affairs Standing Conmittee] said that DEC already
manages those. However, she wunderstood that M. Canery is
saying there is collision in how that nmanagenent is happeni ng.

MS. CAMERY nodded yes.

3:08:32 PM

REPRESENTATI VE EDGVON i nqui red whether the program pre-HB 191,
woul d have been able to facilitate the Kensington M ne project.
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M5. CAMERY replied she has never been involved in the mning
reviews in her departnment as those have always been elevated to
a higher |level. She said she knows that under HB 191 | ocal
districts are not allowed to wite |ocal enforceable policies
regarding m ning because that was conpletely taken out. Wi | e
the CBJ has a section regarding mning in its local code, that
is not part of the coastal managenent program In the past
t hat woul d have been part of the coordinated review.

3:09: 39 PM

REPRESENTATI VE GUTTENBERG asked whether there was any thene that
ran through the denials for the CBJ's [proposed policies].

M5. CAMERY answered that many policies were cut out because of

the DEC carve out. Anything that even indirectly addressed
water or air quality was inmediately cut out, she said. That
does not make sense because |ocal comunities have a strong
interest in air and water quality. Districts could not have

policies that were addressed by state and federal law. That was
interpreted in many different ways by DNR and that is part of
the confusion that HB 243 would help clear up. Anyt hi ng t hat
state and federal agencies had authority over was elimnated.
The district had to show that it was addressing sonething that
state and federal agencies did not look at at all and this was a
very tough test to neet and it was also subject to varying
i nterpretations.

3:11: 02 PM

REPRESENTATI VE SEATON understood that previously under ACWP,
things like eel grass habitats could be designated as a policy
of concern. He inquired whether this was one of the things that
was deni ed under the new regine.

M5. CAMERY responded that the City & Borough of Juneau did not
specifically address any eel grass issues, although it could
have because it conmes up a lot. She said Representative Seaton
is correct in that the program does not allow the designation of
any type of habitat across the board; instead, very rigorous
mappi ng requirenments and docunentation nust be done for each
unit. The designated areas has been a huge issue for all the
districts and that was one of CBJ's biggest problenms wth
getting approval of the Wtlands Mnagenent Plan, even though
that plan has vast scientific docunentation and has been in
pl ace since 1992. |In further response to Representative Seaton
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Ms. Canery explained that in order for a district to have a
habitat policy it nmust first have a designated area. A district
cannot have any general habitat policies. A district nust |ay
out the designated area with all its scientific backup as well
as thorough mapping. That designated area has to be accepted
before a district can develop a habitat policy that applies to
it and then habitat policies have their own set of requirenents.
But a district cannot even | ook toward a habitat policy until it
has a designated area.

CO CHAI R JOHNSON kept public testinony open
3:14: 42 PM

REPRESENTATI VE JOULE said he thinks the comrittee is beginning
to get an idea of the breadth of frustration that coastal
communities are feeling and their lack of Dbeing able to
participate in their futures by being able to address sone of
the issues that are near and dear to them One thing that was
proven by the prior ACMP is that people want to be part of a
process - coastal conmmunities would like to be a part of the
process of resource devel opnent. It is necessary that agencies
be working together and not in isolation because that isolation
can actually slow things down.

REPRESENTATI VE RCSES stated he hopes the concerns that have been

expressed today will be taken into account when the regul ations
are reviewed. There is no wonder at the frustration when so few
policies have been approved. He said he will be awaiting a

report on that review

3:17: 05 PM

REPRESENTATI VE SEATON noted he is the house vice chair for
regul ation review. He said the bill should be kept hot because
the courts have ruled that the only way regulations can be
overturned is through a bill. He expressed his opinion that the

i ndi vidual agency and the sister agencies should be comng
forward with anmendnents to HB 243 and justifications for those
anendnents instead of saying not to do anything and requesting
nore tine. There has been anple frustration. The way to cone
out with the best possible bill is to have the admnistration
identify the specific areas of concern and provide specific
amendnent | anguage.

CO CHAIR JOHNSON added he hopes that no one msinterprets the
commttee not hearing the bill as not keeping the bill hot as it
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is something that does need to be addressed. He said he is very
pro-devel opnent, but he believes that comunities need to have a
say. He encouraged the departnent to work on regul ations before
the 2010 presentation that mght soften sonme of this and m ght
result in a better piece of legislation when it is brought
before the House Resources Standing Conmttee in the future. He
said there are a couple of years to wite regul ations under the
| aw and there is sonme softening that can be done there as well.

[ HB 243 was hel d over. ]
ADJ OURNMENT

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 3:19 p. m
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