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GREG ROCZI CKA, Director
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Orutsaram ut Native Council
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PCSI TI ON STATEMENT:  Supported HB 256.
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Anchor age, Al aska
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ANDREA VEACH
Anchor age, Al aska
POSI TI ON STATEMENT:  Qpposed HB 256.

KEVI N SAXBY, Senior Assistant Attorney General

Nat ural Resources Section

Cvil Division (Anchorage)

Depart ment of Law (DQL)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answer ed questions regardi ng HB 256.

KEN TAYLOR, Deputy Conmm ssi oner

O fice of the Conm ssioner

Al aska Departnment of Fish & Gane ( ADF&G

Anchor age, Al aska

POSI TI ON STATEMENT:  Answer ed questions regarding HB 256.

ACTI ON NARRATI VE

COCHAIR CARL CGATTO called the House Resources Standing

Conmittee neeting to order at 1:05:08 PM Representati ves
W son, Seaton, Roses, Quttenberg, Edgnon, Kawasaki, Gatto, and
Johnson were present at the call to order. Representati ve

Faircl ough arrived as the neeting was in progress.

HB 336- SUSI TNA HYDRCELECTRI C PROIECT

1: 05: 21 PM

CO CHAI R GATTO announced that the first order of business would
be HOUSE BILL NO 336, "An Act directing the Al aska Energy
Aut hority to conduct a study of and to prepare a proposal for an
appropriately sized Susitna R ver hydroelectric power project;
and providing for an effective date.”

CO CHAIR JOHNSON noted that the commttee had expressed a desire
to talk to soneone who had been involved with the 1984 Susitna
Hydr opower Project and M. Boyd Brownfield is one such person.

1: 06: 48 PM

BOYD BROWNFI ELD stated he was involved with the proposed Susitna
Hydr opower Project ("Susitna Project"), along with the Federal
Energy Regul atory Comm ssion (FERC) process, from 1972-1976 when
he was the Deputy District Engineer for Alaska in the U S. Arny
Cvil Wrks Program under the U S Arny Corps of Engineers.
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When the project was transferred to the state of Alaska's
jurisdiction, he retired from the federal governnent to oversee
the project for the Al aska Power Authority from 1980-1985 or
1986.

MR. BROMFI ELD said he thinks the Susitna Project is as viable
today as it was before. It would be the economc engine to
provi de power at a reasonable price not only for the Railbelt
area but other areas that rely on fossil fuel. He said he
believes the project would be in place now if the state had not
taken it over from the federal governnent. It faltered due to
cost issues, not environnmental issues. It was a $5.2 billion
project in 1982 funds and the state decided it was too nuch to
start at that tine. He recalled that the project could have
been built in steps and generating power increnmentally to help
pay the costs as it was conpleted so that the whole $5.2 billion
woul d not have had to be spent all at one tine. Hydropower is a
cl ean, renewable resource, he said, and Susitna is one of the
cl eanest projects he has ever seen. Due to a natural bl ockage

anadromous fish go up the river only as far as Portage Creek
which is before the site where the Devil's Canyon dam woul d be
built. He urged that the state get on with this project.

1:13: 42 PM

MR. BROWNFI ELD, in response to Co-Chair Gatto, explained that
Portage Creek is nore the size of a river than a creek and is
about a mle before Devils Canyon. The gradient at Devils
Canyon is so steep and has so many bl ocks that the sal non cannot
go beyond that spot and instead go up Portage Creek to spawn in
the creek and in small |akes, depending on the sal nobn species.
In response to further questions from Co-Chair Gatto, M.
Brownfield said the Susitna R ver nmakes a sharp bend to the east
near Tal keetna and Devils Canyon is |ocated about 4-5 mles
after that bend. Cook Inlet Region, Incorporated (CIRI) used to

own the land around Devil's Canyon and probably still does, he
related. M. Brownfield said the Susitna Project would take 10-
15 years to build and further study is still needed for sone
features.

CO- CHAIR GATTO inquired whether the Susitna Project would power
a different population area than would a gas line comng into
Sout hcentral Al aska.

MR. BROWNFI ELD replied it would be the Railbelt area primarily.

1:17: 26 PM
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REPRESENTATI VE SEATON asked for M. Brownfield s opinion
regardi ng an appropriate size for the project.

MR. BROWNFI ELD couched his response because it is based from 28
years ago. He said the project was sized at about 1600
nmegawatts, but nore could have been squeezed out of it. Under
the federal project there was a four-dam system that included
the Devil's Canyon and Watona Dans along with two others, he
sai d. The state reduced the project to a two-dam system that
i ncluded Devils Canyon and VWatona. Devil's Canyon does not have
the ability to hold enough water during the |ow water seasons

so, at the least, tw dans are needed. He said the two-dam
system could produce 1600 negawatts and he recommends starting
the project with no less than that. The studies need to be

updat ed, but they are still valid, he added.

1:20: 03 PM

REPRESENTATI VE WLSON inquired whether M. Brownfield had seen
the paper with the side-by-side conparison of the Susitna and
Chakachama hydr opower projects.

MR. BROMNFI ELD answer ed no.

REPRESENTATI VE W LSON estimted that the 1985 construction cost
of $5.4 billion for the Susitna Project would probably be about
$60 billion today.

MR. BROWNFI ELD sai d yes.

REPRESENTATI VE W LSON observed that the side-by-side conparison

states $1 billion is needed for new transmssion lines to bring
power to load centers, but only 42 mles of transm ssion |ines
woul d be required for the Chakachama Project. She asked how

many mles of transm ssion |lines would be needed for the Susitna
Pr oj ect.

MR. BROWMFI ELD responded that transmssion lines are already in

place for the Susitna Project. That is one the project's
advant ages because transm ssion lines stretching from Anchorage
to Fairbanks are already in use. In further response to
Representative WIlson, he said he believes the $1 billion is for
upgradi ng of the current |ines. He noted that he was involved
i n Chakachamma when it was a federal project and in Bradl ey Lake
which has been built. He said he was also involved in the

Ranpart Dam but even from the federal standpoint Ranpart was
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considered too large of a project for Al aska. He said there is
no question of the Susitna Project's viability as far as the
| ong range benefits for the Railbelt area and transm ssion |ines
to villages that are paying a premiumfor fossil fuels.

1: 23: 04 PM

MR. BROMWNFI ELD, in response to Co-Chair Gatto, said he did not
know what the cost for the Susitna Project would be in today's
dol | ars.

CO- CHAIR JOHNSON pointed out that the $1 million in HB 336 wil
determ ne what the project will cost on an energy basis.

1:24: 23 PM

REPRESENTATI VE KAWASAKI asked what appropriately sized neans to
M. Brownfield in terns of the Railbelt grid and the river and
to take advantage of the nobst power.

MR. BROWNFI ELD replied all those factors are inportant. O huge
inmportance is how much can be gotten from that particular
t opography and how many dans are needed behind it. The Railbelt
woul d be an area to be served because the transmi ssion lines are
already there, along with outlying areas that are close enough
where transm ssion lines would not be too expensive. He said he
woul d start at 1600 negawatts and see where that | eads.

REPRESENTATI VE KAWASAKI inquired whether M. Brownfield is
considering this to be current needs or in 15 years when the
power is online.

MR. BROWNFI ELD said any study nmust | ook at the future.

CO- CHAIR GATTO in response to Representative Kawasaki, stated
that the side-by-side conparison of the Susitna and Chakachama
Projects cane from Jim Sykes [a nenber of the W rking Advisory
Goup to the legislatively-funded Al aska Energy Authority].

REPRESENTATI VE = KAWASAKI inquired whether the side-by-side
conmparison was correct in stating that the Susitna Project would
produce 6.5 billion kilowatts from two world class danms versus
1.6 billion kilowatts from one small diversion dam for the
Chakachama Proj ect .

MR. BROWNFI ELD recalled that the two-dam system for the Susitna
Project was 1600 negawatts.
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REPRESENTATI VE KAWASAKI asked whether it would be technically
possible to build one damat a time for the Susitna Project.

MR. BROWNFI ELD said yes, that was what was considered before so
that the project could be paid for increnentally by using incone
from the power as it came online. A three-dam system could be
used i f inpoundnment was found to be a problem he added.

1: 29: 22 PM

MR. BROWNFI ELD, in response to Representative Quttenberg, stated
that he worked on the Susitna Hydropower Project from about
1973-1976 when it was a federal project under the US. Arny
Corps of Engineers and again when it was a state project from
about  1980-1985. In further response to Representative
GQuttenberg, M. Brownfield said he did not stay intimtely
involved in the project after 1985, although he has had many
conversations about it in general ternmns.

REPRESENTATI VE GUTTENBERG inquired about FERC s involvenent
during the time of M. Brownfield s tenure with the project.

MR. BROWNFI ELD responded that FERC was involved during both the
federal and state studies for the project. The FERC process was
well along, there was no outstanding showstopper, and the
proj ect was viable, he recalled.

1: 32: 00 PM

REPRESENTATI VE KAWASAKI stated he has heard three different
reasons for why the Susitna Project fail ed: the price of gas,
not enough noney in the state's budget at the tine for a $5.4
billion project, and environnmental concerns. He asked for M.
Brownfield s opinion on why the project did not go forward.

MR. BROMWFIELD replied that environnmentally the Susitna Project
cannot be chal |l enged. It is a clean project because there are
no issues with anadronous fish. Although there is the issue of
i mpoundnent from behind the dam every environnental issue is
sol vable. He acknow edged there is a [geologic] fault, but that
"engi neeringly" it can be solved. He noted that he was there
during the mdst of the studies, but is unsure of the results.
He understood the project was stopped because the state did not
have enough noney. He said he believes that was m sl eading,
however, because it could have been done in increments and paid
for itself as it was being built.
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1: 34: 54 PM

MR. BROMFIELD, in response to Representative W]Ison, explained
that when Susitna was a federal project the plan was to have

three dans with a fourth dam to be built later. Wen the
project was transferred to the state, the plan was reduced to
two dans. Wth only two dans, the second inpoundnent - which

does not produce electricity - nust be bigger because there nust
al ways be enough water behind the turbines to produce power all
the tine. For instance, Cook Inlet tidal power is viable, but
it is on-again/off-again because electricity cannot be produced
during certain times of the tide; resolving that |oses sone of
the top-end power that can be produced. He said future studies
can determne whether two or four danms are needed and those
studies can be based, to a large extent, on the studies that
have al ready been done.

REPRESENTATI VE W LSON i nquired whether there is a danger in not
havi ng enough water to fill the damdue to climate change if the
Susitna River is glacier fed.

MR. BROMFI ELD specul ated the answer is no. Wile the river is
glacier fed and the glaciers are receding, he said he did not
think they would dimnish to that point during the project's
lifetinme. However, he allowed, this is a question that should
be | ooked at.

1: 38: 38 PM

CO CHAIR GATTO asked what the life of a dam would be given the
anmount of silt in the Susitna River.

MR. BROMFI ELD said the life of a damis related to where and
how it is built, and guessed it woul d probably be 40-50 years or
nore for the Susitna Project.

CO- CHAIR GATTO expressed his concern that silt would cause
problems with the inpellors. He surmsed the first dam would
take out the silt and the second woul d produce the electricity.

MR. BROMFI ELD agreed with that assessnent and that silt does
cone down the Susitna R ver. He said silt was considered in the
studies he was involved in, but he does not renenber the
results.

1:41: 23 PM
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REPRESENTATI VE EDGMON stated his hope that the $1 mllion study
under HB 336 will be able to determine a return on value
calculation with a time value of noney analysis for the
generation of 1600 negawatts.

CO- CHAI R GATTO agr eed.

CO CHAIR GATTO announced that public testinony was previously
closed; therefore he is disallowed from permtting public

testinony today because there was no notice. However, public
testimony will be taken in the next commttee of referral, he
advi sed.

1:43: 24 PM

COCHAIR JOHNSON nmoved to report HB 336, as anended, out of
committee with individual recomendations and the acconpanying
fiscal notes.

REPRESENTATI VE GUTTENBERG obj ected for discussion purposes. He
said he has mde a lot of phone calls regarding nunerous
proposed energy projects, such as Susitna, coal-to-gas, and

bi omass. One concept that was discussed is that Alaska s oil
and gas are worth nore to the state selling it to others when
alternate resources are nore reasonable to Al askans. Part of
that concept was that the Susitna Project not be too big,
resulting in Al aska having all its eggs in one basket. He noted
that there are other things going on in the state, one of which
is a Railbelt energy assessnent. The Susitna Project needs to

be an option, he said, and should be re-exam ned. The people of
Al aska need to be given energy options so all of the state's
energy options are not in one basket.

CO CHAIR GATTO agreed with the point that Al aska cannot sell its
hydr opower out of state, but it can sell its oil.

1:47:11 PM
REPRESENTATI VE SEATON urged that sight not be |ost regarding the

bal ancing of cost, size, and usefulness, and that a 200-300
megawatt project be investigated as well as a 1600 negawatt

proj ect . He noted that the side-by-side conparison says the
Chakachama Project was shelved by the Al aska Power Authority in
1983 because it conpeted for the Susitna market. He expressed

his concern wth projects not going forward because of
conpetition. He al so expressed his concern with projects being
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considered only on the basis of cheap power. There are other
considerations which could prevent sonething from noving
forward, such as nercury fromcoal. He supported HB 336.

REPRESENTATI VE GUTTENBERG wi t hdrew hi s obj ecti on.

There being no further objection, CSHB 336(RES) was reported
fromthe House Resources Standing Commttee.

HB 256- ACTI VE GAME NMANAGEMENT/ Al RBORNE SHOOTI NG

1: 50: 09 PM

CO- CHAIR GATTO announced that the next order of business would
be HOUSE BILL NO 256, "An Act relating to active gane
managenent and to the airborne or sane day airborne taking of
certain gane aninmals; making conformng anmendnents; and
providing for an effective date."

1:50: 47 PM

GREG ROCZI CKA, Director, Natural Resource Program O utsaram ut
Native Council, noted that he has 20 years of direct resource
managenent experience and served two ternms on the Board of Gane
starting in 1996. He was on the board that hel ped devel op the
i ntensi ve nmanagenent | aw. He said the board spent two years
addressi ng each npose popul ati on one-by-one throughout the state
to determne if it nmet the criteria. The board | ooked at al
the habitat issues and carrying capacity. The historical highs
were pared down so that the biological K-Factor was not
exceeded, he said. Qut of the approximately 69 game nmanagenent
units and subunits, there are 65 separately nanaged noose
popul ations and, of those, the board found 32 that nmet the
i ntensi ve managenent criteria. In 2000 and again in 2002, 18 of
those 32 populations were either declining, or in a state of
decline, or depressed.

MR. ROCZICKA said it seens that if the science agrees with a
certain organization's point of view it is good science, and if
it does not then it is bad science - what it boils down to is
political science. He has been to national and internationa
conferences and Al aska's professionals are highly regarded, he
related. He attended the WIdlife Society conference referenced
by previous speakers and agreed that [aerial predator control]
was a matter of great debate at the conference, but that it was
split down the mddle. The WIldlife Society also has a paper
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that says predator managenent is not appropriate for ball ot
initiatives, he said.

MR. ROCZI CKA submitted that HB 256 would return the bal ance that

was in place before the first initiative passed. Wthin five
years of the first initiative, he said, the averages dropped 60-
80 percent or nore. Shoul d Al aska's fisheries be managed the
same as the state's npose popul ati ons have been for the past 10
years, he asked. Right now, the state is getting nothing
equi val ent to escapenent. Only 6-10 calves are surviving from
birth to one year old, so there is no recruitnment despite mld
weat her and good habitat. Survival of 15-20 calves per year is
needed just to namintain a stable popul ation. He urged that

Al aska's professionals be allowed to do their jobs.
1:56:57 PM

VI C VANBALLENBERGHE, PhD, said he started his career as a
bi ol ogi st studying nobose and wolves in 1967 and has continued
doing so for the last 34 years in Alaska. He served three terns
on the Board of Gane - one termin the late 1980s, again in the
m d-1990s, and in the early 2000s. He said his coments wll
pertain specifically to HB 256 and the problens he sees in the
bill. He was on the Board of Ganme before and after the
i ntensi ve managenent statute was passed. He was around during
the deliberations on that bill and in 1998 when there were
anendnents and additions. He also recalls the deliberations
that went into the sane-day airborne hunting | aw.

MR. VANBALLENBERGHE noted that the intensive managenent statute
contains very specific terns and conditions for when the Board
of Ganme can adopt intensive managenent prograns and when it
cannot. The board nust consider that a prey popul ati on has been
depleted or its productivity has been reduced, and the predator
control or intensive nmanagenent prograns nust be feasibly
achievable using techniques that are recognized and prudent.

Those terns are all included specifically in the act, but those
standards woul d be deleted if HB 256 passes and that is a matter
of concern. One professional biologist organization has sent

three different letters of concern to Alaska' s governors about
the state's predator control prograns and the standards used by
the state to adopt, inplenent, and eval uate those prograns.
2:01:34 PM

MR. VANBALLENBERGHE cautioned agai nst deleting the things he has
enunerated by passing HB 256. Passing HB 256 would give the
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Board of Gane the authority to not consider whether a prey
popul ation or its productivity is reduced, to conduct progranms
that are not feasibly achievable, and to use techniques that are
not part of a gane managenent program The board woul d not have
to determne that predation is causing the problem and that
reduci ng predation would solve the problem Those are serious
things to delete from the existing regulations, he said. The
board is given free rein. These regulations are replaced wth
the statenent that the board can adopt intensive managenent
predator control prograns only if the board considers themto be
"conducive" to solving the problenms and that is a very open-
ended statenent. The nobst controversial prograns in the state -
predator control progranms - would be operating standard free.

2:03: 07 PM

REPRESENTATI VE ROSES surm sed that M. Vanball enberghe opposes
HB 256 because it takes the science out of game nanagenent and
gives control to the Board of Game instead of the biologists
working in the field.

MR. VANBALLENBERGHE responded that HB 256 abolishes the process
that has been in place since the first intensive managenent
statute was passed in 1994. The bill abolishes the whole
framewor k of constraints on the board that require nmanagenent to
be conducted in a reasonable and biologically acceptabl e manner.
He said the ability to adopt prograns that the board deens
conducive to neeting the objectives is a standardless way to
oper at e. Wil e biologists nmay have disagreenents, they are in
agreenent that it is necessary to have standards in place.

CO CHAIR GATTO said he has a graduate degree in biology and he
di sagrees with M. Vanbal | enberghe on several points.

2:05:13 PM

REPRESENTATI VE W LSON i nquired whether it is possible that using
scientifically-based nmethods can take too long to deternmi ne the
problem and result in season closures that nust |ast for many
years. She surmsed that whoever wote the bill thinks a
scientifically-based nethod takes too | ong.

MR. VANBALLENBERGHE replied that two different things are being
tal ked about here. He said he is talking about constraints on
the Board of Ganme for adopting predator control prograns as part
of intensive or active managenent. For exanple, Section 8, page
4, deletes the followng constraints: the requirenent that
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predator control be conducted as part of a gane managenent plan,
the requirenment that decisions be based on information provided
by the Al aska Departnent of Fish & Gane, the requirenent that it
be determned that predation is preventing a npbose or caribou
popul ation from increasing, and the requirenent that there is
reasonabl e expectation that predator control will work. He said
the point he is raising is that this process of requirenents is
being deleted and replaced wth the broad statenment that the
board can do predator control sinply if the board thinks it is
conduci ve. In regard to the different point being raised by
Representative WIson, he said there are sone areas where there
is adequate biological information to proceed and other areas
where there is not, and in those areas it wll take time to
gather the data to determ ne whether predation is the problem

CO CHAIR GATTO stated that, typically, field biologists collect
the data and present their findings and conclusions to their
supervisor or the Board of Gane. The board then nmakes a
deci sion based on what several biologists say. The board is the
one enpowered to neke the deci sion. He said he trusts that the
board will nake its decisions based on the information received
fromthe field.

2:09:36 PM

REPRESENTATI VE SEATON said "conducive to achieving" is a
standard with no sideboards. He asked whet her paraneters would
be given by replacenent |anguage that states, "can reasonably be
expected to aid in the achi evenent of".

MR.  VANBALLENBERGHE answered that, at a mnimum he would
recommend retention of the clause being deleted under Section 8
[ begi nning on page 4, line 21].

2:11: 03 PM

REPRESENTATI VE GUTTENBERG inquired what M. Vanball enberghe
t hought the Board of Gane will do if the science is taken out.

MR.  VANBALLENBERGHE responded that if the bill passes as

witten, the board has free rein. He recently attended a Board
of Ganme neeting in which the board nenbers agreed that | ocal
i nput can in sone cases supersede everything else, he said. To
him that neans local fish and ganme advisory conmttees can ask
for predator control prograns and intensive nanagenent actions
and the board will proceed.
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2:12:49 PM

WADE WLLIS, a fornmer state wldlife biologist, rebutted
statenents made by Co-Chair Gatto, M. Rod Arno, and the Al aska
Department of Fish & Ganme that regulations requiring science-

based predator control are unnecessary. However, nobody says
why the science-based paraneters should be renoved from the
regul atory process and replaced by nonbinding prom ses. "When

57,000 Al aska residents sign a petition to put aerial predator
control back on the ballot for the third tinme, the legislature
shoul d have an overwhel mng respect for the citizens' intent,"
he said. Rat her than bringing the people of Alaska to the
table, HB 256 overrides the will of the nmajority by the will of
a few This commttee should do the right thing and send a
cl ear nessage to the Board of Gane, the ADF&G the |egislature,
and the governor that the tinme has cone when all Alaskan's wll
be allowed to participate in the managenent of our state's
wildlife resources. The state constitution requires the Board
of Gane and ADF&G to nmanage predators and prey for all wuser
groups. The largest user group is wildlife watchers, and nobody
tal ks about their rights and needs. In the last initiative,
this user group voted that it could deal wth predator control
if it is run by ADF&G especially if it is science based.
Hunters' rights cannot be protected if nonhunters are excluded

from the process, M. WIIlis said. State-run predator control
progranms woul d provide the transparency the citizens require for
such a drastic wldlife nanagenent technique. Wiy woul d the

| egislature prefer HB 256 to such a win-win proposition, he
asked.

REPRESENTATI VE ROSES commented that signing an initiative does
not equate to all of those people voting for or against the
bill. He said he has signed ballot initiatives sinply because
he felt state residents should have the opportunity to vote on
it, and that signing the initiative did not nmean he necessarily
supported the stance taken by the initiative.

2:17:35 PM

ANDREA VEACH disclosed that she is a secretary for the
Department of Transportation & Public Facilities, but that her
testinony is unrelated to her enploynent and is her personal
opi nion. She stat ed:

As you know, Al askans have twice voted - in 1996 and

2000 - against the airborne shooting of wolves by the
publi c. Both times, putting this issue on the ball ot
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required the | abor intensive gathering of thousands of
signatures. Despite the clarity of the voters on this
issue, the state legislature and the Board of Gane
have disregarded the ... Alaskan voters, as did the
trophy hunter, Governor Mirkowski, and now Governor
Palin. Governor Palin's position on this subject does
not give nuch credence to her frequently stated w sh

to represent the wll of Al askans and respect their
i nput . Native subsi stence hunt ers did not
traditionally depend on airborne elimnation of their
conpetition to gain an advantage. Wy is that
necessary now? | suggest that if sonething has
changed it is ... that there are nore hunters

expecting a bounty a cold harsh land cannot naturally
provide. Historically, the predator nbst dangerous to
the environment and the balance of nature is not

wol ves and bears, it is man. Managenent i s needed,
but it is man that needs to be nanaged, not the wol ves
and bears. The human population is now 6.5 billion

and is projected to be 9.3 billion by 2050. Wl ves
and bears around the world can be counted in the
t housands. These nunbers alone should tell the story

of  what species needs to have its population
controlled. ... As their nane suggests, the Board of
Gane views animals as solely sonmething to be killed
for human consunpti on. Many Al askans, and certainly
many people from Qutside and other countries, do not
view animals as sonething just to kill and consune.

W need a broader view, such as a Board of Wldlife to
mtigate this single narrow view of the use of other
species. ... Please stop the cruel airborne shooting
of wol ves and bears and any ot her ani mal s.

2:21: 21 PM

CO CHAIR GATTO surm sed that Ms. Veach's point of view is that
wildlife viewing has been given the short end of the stick and
has not been sufficiently considered.

MS. VEACH responded, "Absolutely."

CO CHAIR GATTO rel ated that he no | onger sees the sanme nunber of
noose that he used to see in prior years and wants this to

change. [Predator] control is aimed at restoring the nore
natural nunber of noose, he said. There are no statistics
showi ng that hunters are responsible for the greatest decline in
noose, he said. The bill is attenpting to set up sone standards
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to deal with predation when it is believed that is the problem
In those cases where this assunption is subsequently found to be
wrong, wolves have a high reproductive rate and noose do not.
Wen no noose calves are being seen, should this not be
addressed, he asked.

M5. VEACH replied that the larger picture should be |ooked at.
These animals need habitat so they can bal ance thensel ves and
|l et nature take its course. Humans are overwhel m ng in nunbers
and in the need to hunt and in taking over the habitat. She is
not opposed to subsistence hunting, but this should be done
without the aid of shooting the conpetition from airplanes.
Rural Native subsistence hunters should have priority over urban
[ hunters], she said.

CO- CHAIR GATTO closed public testinony after ascertaining that
no one el se wi shed to speak.

2:25: 51 PM

REPRESENTATI VE SEATON noved that the commttee adopt Anmendnent
1, labeled 25-GH1076\ A. 1, Kane, 2/5/08, witten as foll ows:

Page 4, line 17:

Del ete "woul d be conducive to achievi ng"

I nsert "can reasonably be expected to aid in the
achi evenent of"

CO CHAI R JOHNSON obj ect ed.

REPRESENTATI VE SEATON said the purpose of Anmendnent 1 is to
prevent the unintended consequence of noving from a standard to
a standard w thout nuch definition. He does not think anyone
would be able to say what "conducive to achieving" is, so the
anmendnent reinstates a portion of the |anguage del eted from page
4, line 28.

2:28:40 PM

REPRESENTATI VE KAWASAKI stated he, too, does not know what to
think of the word conducive, but he thinks the amendnent is
uncl ear also. Additionally, there are other places in the bil
where the word conducive is found. He requested the Departnent
of Law to comment on the word conduci ve.

CO CHAIR GATTO asked whether there could be a situation where
conduci ve woul d be i nadequate and Amendnent 1 woul d be superior.
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KEVI N  SAXBY, Senior  Assi stant Attorney Ceneral, Nat ur al
Resources Section, Cvil D vision (Anchorage), Departnent of Law
(DAL), answered that since conducive is not defined in statute,
the ordinary dictionary definition of conducive would apply when
interpreting this law. He noted that the word conducive is used
on both line 17 and line 19 [page 4]. Elimnating the word in
one place and not the other will beg the question of whether the
words are to be viewed as different standards and whether there
is intention to have a different standard on line 19. He said
he thinks the words being deleted are a nore sinplified way of
saying the words that would be inserted. In further response to
Co-Chair Gatto, M. Saxby confirmed that he does not think the
difference in | anguage is rel evant.

2:31:44 PM

REPRESENTATI VE W LSON said she does not have a problem wi th what
the bill wants to do, except she is |leery about renoving the
| anguage regarding scientific data. What would happen if
science was taken out of fish managenent, she asked. She
suggested that scientific-based managenent be retained and that
the other parts of the bill remain the sane. She said she did

not think the amendnent quite reaches this.

CO- CHAIR GATTO responded that what is being asked for is a
second subject and an anmendnent can be taken in that regard
after Representative Seaton's first three anendnents are
consi der ed.

2:33:42 PM

CO CHAI R JOHNSON agreed there is not much difference between the
current and proposed | anguage. He asked whether the | anguage in
Amendnment 1 would apply to all the places in the bill where the
word conduci ve appears.

REPRESENTATI VE SEATON replied yes.

CO- CHAIR JOHNSON rmaintained his objection to Amendnent 1 for
pur poses of discussion.

2:34: 41 PM
REPRESENTATI VE EDGVON said it appears to himthat Amendnent 1 is

softer |anguage and adds nore words when one of the purposes of
the bill is to nmake the | anguage sinpler.
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CO- CHAIR GATTO asked whether M. Ken Taylor, as an ADF&G
enpl oyee charged wth enforcing the |aws, believes the anmendnent
substantively changes the content of the original |anguage.

KEN TAYLOR, Deputy Comm ssioner, Ofice of the Comm ssioner,
Al aska Departnent of Fish & Ganme (ADF&S), answered no.

2: 36: 45 PM

REPRESENTATI VE ROSES agreed Anmendnent 1 would not substantively
change what is trying to be acconplished, but said he thinks
conducive has a higher standard of proof than does reasonable
expect ati on. He therefore opposed the anendnent because it
woul d | ower the standard of expectation.

CO CHAI R JOHNSON added that he shares this sane concern because
reasonable is in the eye of the behol der. He i nquired whether
the type of change in Amendnent 1 would affect any action that
may or may not be before the courts.

MR. SAXBY responded that he cannot predict what a court would
do, but he can say that if HB 256 is adopted, the |anguage of
the bill would definitely be relevant to the court on sone of
the issues that it is considering. The state would be obligated
to inform the court as quickly as possible of whatever new
| anguage appli ed.

2:39:39 PM

REPRESENTATI VE SEATON said he thinks there is a different
standard between conducive and reasonabl e expectation, and that

conducive is no standard at all. Al t hough conducive could be
defined in statute to nean that it is reasonably expected to
acconplish the goal, it seenms it is better to change the words

[in the bill] to what is currently in the statute.

REPRESENTATI VE W LSON agr eed. Reasonable neans it would be
sonething that soneone else with the sane facts would do.
Conduci ve does not have to have the facts, it only needs to

maybe point in that direction.

REPRESENTATI VE FAIRCLOUGH said it is reasonable that the
commttee discuss aerial wolf hunting and conducive to let the
House Judiciary Standing Commttee decide on the appropriate
| anguage.
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A roll call vote was taken. Representati ves W/ son, Seaton,
GQuttenberg, and Kawasaki voted in favor of Anendnent 1.
Representati ves Roses, Edgnon, Fairclough, Johnson, and Gatto
voted against it. Therefore, Anendnment 1 failed adoption by a
vote of 4-5.

2:43:19 PM

REPRESENTATI VE SEATON noved that the committee adopt Anendnent
2, | abel ed 25-GH1076\ A. 2, Kane, 2/5/08, witten as foll ows:

Page 2, line 23, follow ng "programs.":

I nsert "However, nothing in (e) of this section
or this subsection requires the board to establish
that hunman harvest is the only beneficial use of
noose, caribou, and deer populations or precludes the
board from establishing specific areas exclusively for
ot her beneficial uses of nopose, caribou, and deer
popul ati ons. "

CO CHAIR JOHNSON objected for the purpose of providing tinme to
read the amendnent.

2:43: 32 PM
REPRESENTATI VE SEATON expl ai ned that the purpose of Amendnment 2

is to ensure the Board of Ganme knows that managenent of an
area's ungulate population does not have to be the sole

consi derati on. This would preclude the unintended conseguence
of the board interpreting that an area nust be wused for
i nt ensi ve managenent. For exanple, the board could establish a

bear view ng area.
CO CHAI R JOHNSON mai nt ai ned his objection

REPRESENTATI VE  FAIRCLOUGH requested an interpretation of
Amendrent 2 fromthe Al aska Departnent of Fish & Gane.

MR. TAYLOR replied, "The intensive managenent bill has never
precl uded the board from establishing view ng areas, and |'m not
certain that the amendment would be necessary.” He deferred to

M. Saxby for a legal interpretation.

MR. SAXBY agreed the |anguage is superfluous, but that it could
be adopted. The way current |law reads and the way it would read
under the bill, "there is no requirenment that the board nmnust
establi sh human harvest as the only beneficial use and ... there
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is nothing that precludes the board from establishing specific
areas exclusively for other beneficial uses, ... and the board
has done so in a nunber of places."”

2:48: 26 PM

CO CHAI R GATTO inquired whether M. Saxby objected to Amendnent
2 or thought it would hurt anything by being in the bill.

MR. SAXBY said the anendnent does not hurt anything, but the
charge was to sinplify this law and a good legislative drafter
provi des the mnimum anmount of |anguage necessary. However, it
will not matter one way or the other in the |long run.

REPRESENTATI VE FAI RCLOUGH asked what findings are necessary to
establ i sh beneficial uses other than predator control.

MR. TAYLOR responded the findings mght be that a given area
should be set aside for, say, view ng waterfow . For instance

the [Anchorage Coastal Wldlife Refuge] Is divided into
different areas and hunting is disallowed in Potter Marsh where
viewng is the highest priority. Another exanple is the Cooper
Landi ng area where there is sheep view ng and no hunting.

2:51: 21 PM

REPRESENTATI VE  WLSON supported Anmendnent 2 because she
interprets the bill, as witten, to require the board to manage
for human harvest.

REPRESENTATI VE EDGVON agreed with the intent of Anmendnent 2, but
said he interprets the bill, as witten, as already providing
the amendnent's intent. In response to Co-Chair Gatto, he
confirmed he is saying that the process of identifying areas
al so neans identifying areas for not doing sonething.

2:53: 02 PM

REPRESENTATI VE SEATON argued that the problemis nowhere in the
bill does it say that the Board of Game can bal ance, it says the
board shall. [If sonmeone cones to the Board of Gane and says an

area is inportant for noose, deer, or caribou, then under HB 256
the statute would say that the board shall do this and shall
establish the objectives for human harvest and shall adopt the
regul ations to achieve that. The purpose of Anmendnent 2 is to
ensure that by statute there is no unintended consequence of
taking flexibility away from the Board of Gane - that the board
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is not mandated to follow the aforenmentioned procedure and can
choose not to take that action.

CO CHAIR JOHNSON said he objects to Amendnent 2 because it does
not do nuch and sinplicity in law is inportant. However,
because the anendnent adds to the confort |evel of sone
commttee nenbers, he withdrew his objection.

There being no further objection, Anendnent 2 was adopt ed.
2:54:57 PM

REPRESENTATI VE SEATON noved that the commttee adopt Anmendnent
3, | abeled 25-GH1076\ A. 3, Kane, 2/8/08, witten as foll ows:

Page 4, line 16, followng "that":

I nsert "objectives set by the board for the
noose, caribou, or deer population identified under
16. 05. 255(e) have not been achieved, that predation is
an inportant cause for the failure to achieve the
obj ectives, and that"

CO- CHAI R JOHNSON obj ect ed for discussion purposes.

REPRESENTATI VE SEATON explained that Amendnment 3 returns the
standard of having to determ ne that predation is an inportant
cause of the failure to achieve the objectives. Instead of a
general idea that a predator should be elimnated, it gets back
to a reasonabl e standard.

2:56: 10 PM

CO CHAIR JOHNSON requested a definition of the word inportant
and asked whether using the word inportant would open the door
to legal challenges because of different interpretations as to
what is inportant.

MR. SAXBY related that in those areas where the state is
currently engaged in predator control, it is being argued as to
whether it is an inportant enough cause or it is a cause. Co-
Chair Johnson is correct in that the nore adjectives the nore
room for argument.

CO CHAI R JOHNSON rmmi nt ai ned hi s objection.

A roll call vote was taken. Represent ati ves Kawasaki, Seaton
and Quttenberg voted in favor of Anmendnent 3. Representati ves
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Fai rcl ough, WIson, Roses, Edgnon, Gatto, and Johnson voted
against it. Therefore, Amendnent 3 failed adoption by a vote of
3- 6.

2:58: 40 PM

CO- CHAIR GATTO noved that the commttee adopt Amendnment 4 as
fol |l ows:

Page 5, line 9:
Del ete "an enpl oyee"
| nsert "a person”

REPRESENTATI VE FAI RCLOUGH obj ect ed. She asked what the change
would do from a legal perspective in ternms of workmen's
conpensation and other issues that surround enploynent versus a
person that is not enployed by the departnent.

MR. SAXBY speci fi ed:

It will be a person who is authorized under powers and
duties in AS 16.05.050 to take wolves, wolverine, or
brown bears other than just an enployee who is
aut horized wunder those duties. There are certain
i nstances where the [Al aska Departnent of Fish & Gane]
issues permts to private individuals to contro
nui sance animals for exanpl e. In fact, t he
| egi sl ature passed a bill on that just wthin the | ast
two or three years setting up that program So, [the
departnment] would have sone private individuals who
would be authorized wunder that statute that s
referenced there [AS 16.05.050] to go out and take
gane and they would be able to do so on the sane-day
ai rborne, they would not have to necessarily be an
enpl oyee of the departnent.

3:00: 35 PM

CO CHAIR GATTO wunderstood that "a person”™ would include an
enpl oyee of the departnent.

MR. SAXBY replied yes, or soneone that the department hires to
do its work for it.

MR. SAXBY, in response to Representative Kawasaki, stated that

"a person” would include a contracted individual. "An enpl oyee"
woul d be a much narrower category.
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REPRESENTATI VE KAWASAKI understood that a person deputized under
AS 16. 05. 050 woul d not be consi dered an enpl oyee.

MR. SAXBY stated correct.

3:01: 30 PM

CO- CHAIR JOHNSON said the definition of "a person” in Al aska
statute is everything but a governnment entity. He asked whet her
it is needed to identify this as an individual or could it be a
cor porati on. He al so inquired whether the Al aska Departnent of
Fish & Gane supports Anendnent 4.

MR. TAYLOR responded there are different statutes here that are

dealing with different parts of intensive managenent. He said
AS 16.05.783 is the statute that addresses sane-day airborne
hunting and, in many respects, this statute parallels the
federal airborne hunting act. Because the bill was carefully

drafted, he said he is reluctant to support an anmendnent w thout
careful review of what changing "an enployee”" to "a person”
actually does. He requested M. Saxby's opinion.

3:02:52 PM

REPRESENTATI VE ROSES inquired whether the term "an enpl oyee or
an agent” would acconplish the same objective. "Does it have to
be authorized to do it," he asked.

CO- CHAIR GATTO said he prefers an appointnent. He asked M.
Saxby to address the difference between "an enployee" and "a
per son” because an enpl oyee woul d be included in a person.

MR. SAXBY stated "a person” is the broader term of the
categories that have been discussed. "An enpl oyee or agent”
would be a subset of that and "an enployee”" would be the
smal | est subset. He said he thinks "a person” would be
interpreted exactly the sane way that it is interpreted under
Section 9(b)(1) on page 5, I|ine 7. A hunting or trapping

license is required for taking game in Alaska and a corporation
cannot obtain a hunting or trapping |license. Therefore, he does
not think there is a risk of opening this up too nmuch by using
"a person” in this instance. In further response to Co-Chair
Gatto, M. Saxby agreed that "a person” Kkeeps things nore
si npl e. However, in his opinion, it opens up the exception in
Section 9(b)(2) to a slightly broader category of people, many
of whom probably should be authorized to take gane on the sane-
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day airborne, and this my be sonething that was overl ooked.
For exanple, there are people who are not ADF&G enpl oyees, such
as public safety officers, who are authorized to go out to
remote villages and take nuisance animals or to shoot animals
for public safety reasons.

REPRESENTATI VE FAI RCLOUGH noted she is nore confortable with "an
agent” than "a person”™ because of the breadth of the
i nplication. However, to be conciliatory, she wthdrew her
obj ection to Anendnent 4.

There being no further objection, Amendnent 4 was adopt ed.
3:05:42 PM

REPRESENTATI VE GUTTENBERG noved that the commttee adopt
Conceptual Amendnent 5 as foll ows:

Delete the elimnated |anguage on page 4, line 21,
t hrough page 5, line 4, and reinsert the | anguage.

CO- CHAI R GATTO obj ect ed.
CO- CHAI R JOHNSON obj ect ed.

REPRESENTATI VE GUTTENBERG said he just wanted it on the record
that soneone tried. He withdrew his anendnent.

3: 06: 50 PM

COCHAIR JOHNSON noved to report HB 256, as anended, out of
commttee with individual recomendati ons and the acconpanying
fiscal notes.

REPRESENTATI VE GUTTENBERG obj ect ed.

REPRESENTATI VE  SEATON related that he submtted several
guestions to the Alaska Departnent of Fish & Gane and one of
those questions dealt wth the inclusion of bears in HB 256.
Currently bears are "not on the exception"” and the Board of Gane
could have a same-day airborne hunt for bears outside of a
predator control program By including them in HB 256, the
Board of Gane can only have a same-day hunt for brown bears
under a predator control program Since brown bears are a big
gane species in Alaska and the basis of a highly valued
i ndustry, he said he hopes the board will not be |ooking at

HOUSE RES COWM TTEE - 24- February 8, 2008



engaging in a predator control program for brown bears versus
| oosening sone of the tag limts.

REPRESENTATI VE GUTTENBERG said he objects to HB 256 because it
is anything but a cleanup neasure - unless the result of not
requiring scientific evaluation is a cleanup neasure. Al so,
ongoi ng | egal issues have been skirted and the public has tw ce
spoken |loudly about predator control. Overturning ball ot
initiatives concerns him he said. The bill takes the ability
of groups to stop the state from doing predator control and the
validation for that is that HB 256 takes the science out. He
said he does not think the courts will accept the position that
science is not required for justification of the predator
control program

3:10: 58 PM

CO CHAIR GATTO stated that sonetines the public votes and does
not get its way, the capital nove being an exanpl e.

REPRESENTATI VE GUTTENBERG nwmi nt ai ned hi s objection.

A roll call vote was taken. Representatives W/Ison, Fairclough
Roses, Seaton, Edgnon, Kawasaki, Johnson, and Gatto voted in
favor of HB 256, as anended. Representative Quttenberg voted
agai nst it. Therefore, CSHB 256(RES) was reported out of the
House Resources Standing Comrmittee by a vote of 8-1.

ADJ OURNVENT

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 3:12 p. m
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