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ACTI ON NARRATI VE

COCHAIR CARL CGATTO called the House Resources Standing

Conmittee neeting to order at 1:03:25 PM Representati ves
Edgnon, Kawasaki, Seaton, Gatto, and Johnson were present at the
call to order. Representatives Guttenberg, Fairclough, and

W/l son arrived as the neeting was in progress.

HB 256- ACTI VE GAME NMANAGEMENT/ Al RBORNE SHOOTI NG

1: 03: 50 PM

CO CHAIR GATTO announced that the only order of business would
be HOUSE BILL NO 256, "An Act relating to active gane
managenent and to the airborne or sane day airborne taking of
certain gane aninmals; making conformng anmendnents; and
providing for an effective date."

1: 05: 09 PM

RON SOVERVI LLE, Menber, Board of Gane, testified in support of
HB 256 on behal f of the Board of Game and hinself. He said the
bill clarifies things and nakes them | ess cunbersone. Article 8
of the state constitution has four sections dealing wth natural
resources, he related. He read Section 4 of Article 8 regarding
sustained yield which states (original punctuation provided):

Fish, forests, wldlife, grasslands, and all other
repl eni shabl e resources belonging to the State shall
be wutilized, devel oped, and maintained on the

sustained vyield principle, subject to preferences
anong beneficial uses.

MR. SOMERVI LLE said it is clear that the state, |egislature, or
Board of Gane - depending on who the authority is delegated to
and, in this case, it is the board - has the option of
determ ning what the best beneficial use is. He read Section 3
of Article 8 regarding common use which states (original
punct uation provided):

Wherever occurring in their natural state, fish,

wildlife, and waters are reserved to the people for
common use
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MR. SOMERVI LLE read Section 1 of Article 8 regarding statenent
of policy which states (original punctuation provided):

It is the policy of the State to encourage the
settlement of its land and the developnent of its
resources by making them available for nmaxi num use
consistent wwth the public interest.

1: 08: 17 PM

CO CHAIR GATTO asked how long M. Sonerville has been on the
Board of Gane.

MR. SOVERVI LLE responded five years. In further response to Co-
Chair Gatto, M. Sonerville stated that his thought on maxinmm
use, when tied to Section 2 [of Article 8], is that when there
is a resource that presently has no value to the citizens of the
state, then there is an obligation to figure out a way to use
the resource so it benefits Alaskans. It does not nean to abuse
it, he said, but it does nean to use it.

1: 09: 03 PM

REPRESENTATI VE SEATON i nquired whether the directives in HB 256

"shall" identify those ungul ate popul ati ons where hunman use is
desired, "shall" establish the level of human use that s
desired, and "shall" manage for that purpose - take away the
Board of Gane's flexibility to manage "anong beneficial uses" as
witten in Al aska's constitution.

MR. SOVERVI LLE answered no. He said the question is whether the
beneficial uses of particular resources are being taken away in
the process of providing other beneficial uses. As long as it
is biologically possible and not a conservation concern, then it
is not right to take away the use of those particul ar resources,
he said. The flexibility renains because in sonme cases
nonconsunptive use can be provided in a particular area by
allowi ng additional consunptive use in an adjacent area or for
anot her speci es. For instance, he said, there are wolf view ng
areas around [Denali National Park and Preserve] and non-hunting
areas for a variety of species throughout the state, yet the
state still tries to provide for the maxi num beneficial uses of
t hose resources by Al askans.

1: 11: 20 PM
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REPRESENTATI VE SEATON stated that the Board of Ganme currently
has the flexibility statutorily and constitutionally to provide
for various uses. However, Section 3 of HB 256 [lines 12-14]
directs that, "The Board of Gane shall identify npose, caribou,
and deer populations that are inportant for providing for a high
| evel of human harvest and shall establish objectives for human
harvest..." and Section 4 [line 16] directs that, "The Board of
Gane shall adopt regulations to achieve the objectives....”
WIl the Board of Gane lose its flexibility because HB 256
dictates that it nmust manage for certain things, he asked.

MR. SOVERVILLE replied he does not think it takes away the
flexibility. The statutes require the Board of Gane to identify
t hose popul ations of noose, caribou, and deer that are used
primarily for food, it does not say all populations. The board
has the option of identifying those popul ations and that is not
a bad system

KEVI N  SAXBY, Senior  Assistant Attorney Ceneral, Nat ur al

Resources Section, Cvil D vision (Anchorage), Departnent of Law
(DAL), stated that he is the attorney general assigned to the
Board of Gane. He said HB 256 would not change the obligations
that the Board of Gane currently has. Under current statute

the board is obligated to identify for intensive nmanagenent
t hose ungul ate popul ations that are inportant for high Ievels of
human consunptive use. This bill just makes those obligations
clearer and |ess conplicated. As far as renoving sone of the
board's discretion, the discretion cones in at the outset when
t he board decides which populations are inportant to nanage for
hi gh | evel s of human consunptive use.

1:15: 39 PM

CO CHAI R GATTO inquired whether HB 256 clarifies the statute or
overrul es the statute.

MR. SAXBY responded he thinks it is clear in the earlier statute
but it is a nmuch nore conplicated process, and HB 256 sinplifies
it dowmn to its bare essentials. He reiterated that the Board of
Gane's discretion is exercised at the outset, but once a
population is identified there would still be discretion to
manage it for other uses so long as the intensive nanagenent
goal s are net.

1: 16: 38 PM
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REPRESENTATI VE GUTTENBERG rel ated that there are differences in
interpretation of what a scientist considers a sustained yield
and what the Board of Ganme considers a sustained yield for human
use. How is this difference in interpretations - the conflict
bet ween sustained yield and intensive managenent - reconciled in
HB 256, he asked.

MR. SAXBY said HB 256 would renmove the definition of sustained
yield fromcurrent |aw because it is a narrow definition that is
probl emati c and does not coi nci de W th t he br oader
interpretations of sustained yield. Sustained yield varies from
popul ation to population or place to place or tinme to time and
removing this narrow definition will allow nore flexibility.
The constitution requires sustained yield mnagenent and the
constitution always trunps any statute, he said. So, intensive
managenent could never legally result in a situation that
viol ated the sustained yield principle.

1: 19: 06 PM

REPRESENTATI VE GUTTENBERG i nquired whether this neans that the
| egislature's definition of sustained yield would no |onger be
in statute and would becone sonething that the Board of Gane
establishes to coincide with this intensive managenent theory.

MR. SAXBY stated, "The board will operate under the sustained

yield principle on intensive managenent questions just like it
does for every single other decision it nakes. There 1is
currently no statutory definition of sustained yield except for
the intensive nmanagenent process itself.” Every decision that
the board mekes on seasons, bag limts, and whether aninmals
should or should not be harvested, is made wthout a

| egislatively designated definition of sustained yield and is
pronpted by scientific information fromthe Al aska Departnent of
Fish & Ganme about sustained yield paraneters. This wll be
treated the same way, he said.

1:20: 24 PM

REPRESENTATI VE GUTTENBERG requested M. Saxby to provide him
with a copy of what the Al aska Departnent of Fish & Ganme defines
as sustained yield.

MR. SAXBY deferred to Doug Larson of the Al aska Departnent of
Fish & Gane.
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REPRESENTATI VE GUTTENBERG said he would wait until M. Larson
testifies.

1: 20: 56 PM

MR. SOVERVI LLE quoted Article 8, Section 2, of the constitution
whi ch states (original punctuation provided):

The legislature shall provide for the wutilization,
devel opnent, and conservation of all natural resources
bel onging to the State, including |land and waters, for
t he maxi mum benefit of its people.

MR. SOVERVI LLE said the legislature and Board of Gane are al ways
faced with the basic principle that 60 percent of Alaska is
federal land and 80 percent of those are off limts to any sort

of intensive or proactive nmanagenent. Thus, the state nust
provi de these maxi num benefits to its residents on essentially
150 mllion acres of state and private | ands. There is no

luxury not to have the legislature give direction to the Board
of Gane to identify and establish population objectives and
harvest objectives, he opined. In a good part of the state,
noose, caribou, and deer are virtually the |livestock of
Al askans. The legislature is saying that these three inportant
food species shall be given the highest priority. He said he
does not think HB 256 takes away scientific justifications.

1: 22: 42 PM

MR. SOVERVI LLE added that any |awer can craft up disagreenents
in statistics or objectives. He acknow edged that good
scientists have said that what the board is doing is not
scientifically credible. The point is, he said, the board has
t aken t he i nformation present ed to it, al ong W th
recommendations from the Al aska Departnent of Fish & Gane, and
decided on specific actions designed to provide the nmaxinmm
benefit to Al askans. He addressed the criticism that the five
[ predator control] areas selected by the board only benefit
ur ban sportsnen. A lot of people are looking for areas to go
hunting, he said, and the Board of Gane has a hard tinme

accomodating all of those. Provi ding places for urban people
to go hunting takes pressure off sone of the rural areas that
are receiving too nuch conpetition. The largest Native

community in Alaska is Anchorage and the Board of Gane is as
obligated to themas it is to the people in outlying areas.

1: 24: 31 PM
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CO-CHAIR GATTO asked whether the Board of Gane has a charter,
byl aws, or some ot her docunent that gives it direction.

MR. SOMVERVI LLE replied the legislature has identified in statute
t he overlying obl i gati ons and responsibilities of t he
conm ssioners as well as each of the boards. The statutes
provide for a variety of uses, including subsistence, hunting

fishing, and trapping.

1:25:15 PM

CO CHAIR GATTO said the word nmaxinmum is clear to him but he
westles with the word benefit because he has been unable to
make benefit inclusive to include everybody agrees. For
i nstance, when soneone takes a noose did that benefit ne?

MR. SOVERVI LLE responded that it could, but that Co-Chair Gatto
is not the maxi mum of the population of Alaska and that is the
point. The federal governnent controls 60 percent of Al aska and
it does not provide what he considers the nmaxi num benefits to

Al askans - sone benefits, yes; but the nmaxi num no. One of
those benefits is taking animals for food. The federa
government does not participate in any proactive managenent of
t hese food species, he said. There is a critical biologica

situation in Gane Managenent Unit 9 related to caribou and
noose, but the federal refuge people do not help in alleviating
the problem so it falls back on the state to provide this
Regar di ng maxi mum benefits, if the population is prohibited from
doing sonething on 60 percent of the state, is there not sone
benefit in providing for that on the 150 mllion acres? The
| egi slature and the boards nust balance that, he said. If 5
peopl e benefit from one thing and 600,000 benefit from sonething
el se, obviously the latter is the maxi mum benefit.

1: 27: 10 PM

CO CHAI R GATTO inquired whether the word critical is the same as
emer gency.

MR. SOVERVILLE replied not in his opinion. He asked if the
guestion is in regard to the use of the word energency in the
2008 Airborne WIf Ballot Initiative.

CO-CHAIR GATTO said the initiative uses this reference.
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MR. SOVERVI LLE understood the termused in the initiative to be
bi ol ogi cal energency.

CO- CHAIR CGATTO asked how a situation would be determ ned an
energency as would be directed by the 2008 initiative versus
heading it off beforehand.

MR. SOMVERVI LLE said he is speaking for hinself when addressing
the terns used in the 2008 initiative and that determ ning what
constitutes a biological enmergency has never been agreed upon by
three different judges. Regarding irreversible decline, he said
he is unaware of any active managers in the United States who
woul d say managenent of a population should only start when it

is in irreversible decline. Allowing a noose or caribou
popul ation to reach a point of irreversible decline would be
bi ol ogically irresponsible, he said. VWhat if fisheries were

managed this way? That is the situation Alaska was in at
st at ehood.

1: 28: 46 PM

CO-CHAIR GATTO agreed that the state was previously in an
irreversible decline and serious prohibitions were required to
reverse that decline.

MR. SOVERVI LLE pointed out that it took a long time to reverse
that decline. Wiy would the state want to wait 50-70 years for
a noose population to recover from a predator pit when it has
the responsibility to provide food for its residents, he asked.

1: 29: 36 PM

REPRESENTATI VE EDGVON asked for M. Sonmerville's opinion
regardi ng the inportance of having soneone on the Board of Gane
who resides in rural Al aska.

MR. SOVERVI LLE noted that he worked for the Al aska Departnent of
Fish & Gane for 24 years during which tine he worked with both
the Board of Gane and the Board of Fisheries. He said there
were very few times when Alaska Natives were not represented on
the board, but that did not nmean their interests were not
repr esent ed. It is hard to get rural people to step up to the
pl ate because there is not nuch benefit to being on the boards.
However, he said, it is politically prudent to [have a rural
resident on the Board of Gane].

1: 31: 46 PM
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REPRESENTATIVE WLSON requested M. Sonerville's opinion
regarding the changes in Section 2 of HB 256 which would delete
the term "intensive nmanagenent” and change "big gane prey
popul ati ons" to "ganme popul ations".

MR. SOVERVILLE said he looks at this as a sinplification.
| nt ensi ve nmanagenent conjures up all sorts of m sconceptions.
Taking out the words big and prey does not change anything
because it still identifies ganme populations and thus remains
consi stent. He said he thought intensive nmanagenent was struck
fromall of the existing law in this redraft, not just Section
2. He deferred to M. Saxby, drafter of the bill.

MR. SAXBY explained that in HB 256 "intensive nanagement" has
been changed to "active nmanagenent". In Section 2 it is
unnecessary to include the term "intensive managenent" because
the reference is to the controlling statute, AS 16.05.255(f)
He directed attention to Section 5 where the term "intensive
managenent” has becone "active managenent” and is defined. I n
further response to Representative WIlson, M. Saxby said active
managenent is defined only in [Section 5(j)(1)], but it could be
defined nore precisely if the legislature chooses. The reason
predator control is specifically stated in the definition is to
make it clear that the use of predator control continues to be
approved by the | egislature.

1: 35: 10 PM

REPRESENTATI VE SEATON i nquired what the Board of Gane does that
is not included in the definition of active managenent.

MR. SAXBY noted that intensive nmanagenent is currently defined
as active managenent. Active managenent is viewed by biologists
and gane nmanagers as sonething beyond the passive managenent of
setting seasons and bag limts, and could include anong other
things habitat rmanipulation, predator control, supplenenta
feeding, nedical treatnments. He deferred further explanation to
M . Doug Larson.

1: 37: 05 PM

DOUG LARSON, Director, Division of WIldlife Conservation, Al aska
Departnment of Fish & Gane, said several definitions would be
removed from existing [law] and sustained yield is a good
exanple of why that is appropriate. He read the existing
definition of sustained yield which states: " Achi evenent and
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mai nt enance in perpetuity of the ability to support a high |evel
of human harvest of ganme subject to preferences anong beneficia
uses on an annual or periodic basis.” He said this definition
is far reaching and includes sone subjectivity which is
i nappropriate. This is not the definition that was in any of ny
sci ence textbooks, he pointed out. A nore appropriate
definition of sustained vyield would reflect what state
bi ol ogists attenpt to achieve with wldlife populations, he
said, and state sonething simlar to the followng: "The
nunbers of animals in any given population that can be taken
wi thout adversely affecting that population and that provides
for perpetual use of that population.” It does not necessarily
have to be high levels, he said, because sustainability is not
necessarily going to be high dependi ng on popul ati ons.

1: 39: 11 PM

CO CHAIR GATTO asked whether harvestable surplus is the sane
t hi ng as sustai ned vyi el d.

MR. LARSON replied that harvestable surplus is the anount of
animals that could be harvested in any given year that is beyond
births and nortality. As popul ations increase, sone aninals
will die from disease, accidents, and predation. He said the
Al aska Departnent of Fish & Gane would argue that predation is
part of what cones out of that equation when talking about
harvestabl e surplus, which is then the anpunt of aninmals above

that that could be taken out. Harvestabl e surplus is different
in terms of sustained yield in that harvestable surplus varies
from a nunber of factors that are part of the equation. So,

they are not really the same, he said, but they have
simlarities because of having to do with what is above and
beyond nmi nt enance. In terms of what the harvest can be, there
are other variables that play 1in beyond just what 1is
sust ai nabl e.

1:40: 34 PM

CO CHAIR GATTO surmsed that there is a very real danger in
harvestable surplus because it requires knowing literally
everything for every population, including the habitat, birth
rate, and nortality rate. It would be difficult to know what

the right formula is for every single place.
MR. LARSON said that is exactly the difficulty that biologists

face in trying to get good information upon which to nake
decisions relative to populations of wldlife. The Al aska
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Department of Fish & Gane recognizes that it cannot do that on a
detailed level all across the state. Consequently, the
departnent focuses on the places where it has the nost concerns,
and those concerns can come to the departnent through public
i nput . Qoviously, he said, the departnent nobst needs good
information for those places where populations have been
identified for high levels of human harvest. Biologists provide
the best information they have to the Board of Gane, and it is
always a given that there could be nore infornmation. The
departnment tries to get the information that is necessary to
make sound decisions about how to ensure the long term
sustainability of both predator and prey popul ati ons, he said.

1:42: 41 PM

MR. SOVERVI LLE stated that the Board of Gane has been tied up in
court on these issues for years. He said predator control has
not jeopardi zed any predator population in the state. In the

early 1970s, he related, the Al aska Departnent of Fish & Gane
went into a research area in the upper Nelchina and took out
every wolf in the area for the purpose of finding out what was
causing the rapid decline in noose calf survival. The cause
turned out to be bears and that discovery was inportant in terns
of how to manipulate the bear population to benefit the noose.
But, he said, the point is that within five years of being taken
out, the wolves had reestablished thenselves throughout the
entire area. All the tine spent in court is a waste of tine, he
said, the legislature needs to make it sinple. Tell the board
what should be done and then let the board and the departnent

exercise their best judgnment in getting there. He said |ess
than 700 wol ves have been taken from the five predator control
areas over a five year tinme period. In conparison, in 2002 the

U S. Departnment of Agriculture took 86,000 coyotes in 37 of the
Lower 48 states and, of those, 35,000 were taken by the use of

aircraft. Yet there is this disproportionate interest in
Al aska. Predator control is not hunting or fair chase, it is
i npl enmenting prograns. It is not whether the state is naking

good judgnents, it is whether a procedural problem can be found,
and that is the problem with the existing |law and the purpose
for getting HB 256 before the |legislature. There are
differences of opinion as to what the mandate to the board and
t he departnent is.

1: 45: 39 PM

CO CHAIR GATTO comrented that the predators will disappear when
their prey disappears and there is nothing left to eat. He

HOUSE RES COWM TTEE -12- February 4, 2008



agreed that wolves have no trouble reproducing and asked how big
a wlf litter is and how often are litters born.

MR. SOMERVI LLE said the average litter size is 8-10 once a year.

CO- CHAIR GATTO remarked that prey populations in irrevocable
decline cannot find one another in order to reproduce. He said
he is concerned about doing nothing in areas where there is a
cat astrophi ¢ decline because the decline will just continue.

1: 48: 04 PM

REPRESENTATI VE = SEATON noted that even if predators are
elimnated, prey populations will still go through up and down
cycles due to other reasons. Thus, the dispute is over what it
is that the state is trying to control. He drew attention to
page 2, line 29, of HB 258 and asked what criteria the Board of
Ganmre will use to determne a high probability of success for
human harvest. That may beconme the crux of the decision making
process as to how nuch predator control there nust be because
the definition is high probability of success.

MR. SOVERVI LLE said the board faces that a lot. A 35-50 percent
success ratio is a high probability of success, he stated, and
records of past success are kept by the Al aska Departnent of
Fish & Gane. Right now nopose popul ations are very high south of
Fai rbanks and the board is trying to push people into that area
by nethods and neans and rel axation. The success ratios wll be
wat ched closely because they indicate, in sonme cases, whether
the regul ati ons are doi ng any good.

1: 51: 04 PM

REPRESENTATI VE SEATON said the definition for achieving a "high
probability of success for human harvest” [line 29, page 2]
seens to be a definition without any definition because it does
not say what ratio constitutes a high probability of success.

MR. SOVERVI LLE said his hesitancy for giving a figure is because
anything that the legislature does not clearly define will be up
to the Board of Gane to define. The board makes definitions all
the time to further elaborate or interpret what it thinks the
| egi slature nmeant. This is probably one of those that the board
deals with, he said, but it is on a species-by-species basis. A
30 percent success ratio for noose hunting would be considered
terrible by deer hunters, and a 30 percent success ratio for
cari bou would be considered terrible by residents of western
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Al aska. There has to be some flexibility, but high probability
means it cannot be five percent, he said. Expectations vary by
unit and by population as to what is an acceptable ratio.

MR.  SOVERVI LLE concluded his testinony by requesting the
legislature to nmake things as clear, precise, and sinple as
possi ble so the Board of Gane is not stuck in court and can get

its mandates done. If the Board of Gane cannot do it, he said,
nmoney nust be given to [the Al aska Departnent of Fish & Gane] to
use helicopters to take those aninals. He questioned the

statenments of opponents who said they supported predator control
bei ng done by trained biologists. Wen that was done before in
sonme of the departnent's research progranms the opponents were
not supportive, he said.

1:56: 14 PM

REPRESENTATI VE SEATON drew attention to page 4, line 17, and
noted that he is trying to get a handle on what the standard
would be for the decision to take an action that "would be
conduci ve to achieving the objectives established for high human
harvest...." He asked whether that standard is so broad that
the Board of Ganme would be required to adopt practically any
proposal put before it, even if the causal relationship is
unknown because HB 256 requires that the board "shall™".

MR. SOMVERVI LLE said he thinks the intent of the rewite is that
the board nust, at the least, be noving in the direction
conducive to achieving those objectives. When requested to
i npl enment predator control the board considers whether it has
the ability to inplenment a successful program he explained.
Unless there is a chance for success at predator control the
board will not do it. He said the previous wolf control in Gane
Managenent Unit 13 denonstrated that it was still worthwhile -
even though bears were the nmmjor problem - because wol ves take
1,000 to 4,000 noose a year in that wunit. Thus, the board
decided to affect a predator control program in this area.
However, there have been tinmes when the board has decided
against taking action in an area because it knew that taking
nmeasures would not result in noving in the direction of being
conduci ve to achieving the objectives.

1: 59: 59 PM
REPRESENTATI VE WLSON asked how nuch nore would it cost to

conduct predator <control by helicopter than by [fixed w ng
aircraft].
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MR. LARSON responded he does not have the exact figure but could
get that to the commttee if requested. He said the private
citizens involved in the program are qualified and go through a
screeni ng process before they are allowed to participate. These
citizens use and invest their own resources, he said, which
means it is resources that the Al aska Departnent of Fish & Gane
and the state do not have to invest. Helicopters are extrenely
expensi ve and would cost many tinmes nore than what is currently
bei ng expended on t he program

2:01:51 PM

REPRESENTATI VE WLSON related that, according to critics, the
present method of predator control is inhunmane. What does the
Al aska Departnment of Fish & Gane do to ensure that it is done in
as humane a way as possible, she inquired.

MR. LARSON said the departnment |ooks at a person's longevity in
and knowl edge of a specific control program area and the person
must prove his or her expertise in using the machinery. Many of
the people permtted by the departnent were actively involved in
| and and shoot hunting before it was disallowed. Thus, many of
them are quite efficient and best qualified to do this in a
humane manner. Absent an aerial technique, the departnment would
have to use ground techniques which are inhumane, he pointed

out . For exanple, snares are useful but not very pal atable and
not the best technique. If it is the public's and the
| egislature's will t hat the departnent practice active
managenent, it inportant that the departnent have the best

available tools to get the job done effectively, efficiently,
and as humanely as possi bl e.

2:04: 26 PM

REPRESENTATI VE W LSON agreed that shooting would be nore humane
t han trappi ng.

CO CHAIR GATTO added that snares and traps are indiscrimnate
and he has seen ravens and other animals caught in traps.
Additionally, trappers sonetinmes have trouble wth weather and
finding their own traps. Therefore, he is adverse to both
trappi ng and poisons. A helicopter and a state enpl oyee gunner
is unaffordable and would make it inpossible to do, he opined

but Supercubs are a good devi ce.
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MR. SOMERVI LLE explained that a predator control program mnust
take 75-85 percent of the wolf population to be effective.
Sonmetinmes helicopters are actually better than fixed wng and
can be used to "clean up". So, helicopters should not be taken
off the table, he advised.

CO CHAIR GATTO said he did not want to take helicopters off the
table, but pointed out that the 2008 Airborne WIf Ballot
Initiative would require helicopters and disallow fixed w ng
aircraft.

2:08:52 PM

REPRESENTATI VE SEATON understood that hunting and trapping take
far nore predators than aerial hunting. WIIl aerial control
that reduces a predator population by 85 percent put hunters and
trappers out of business, he asked.

MR. SOVERVI LLE replied that the aerial control program conducted
in the five areas was done in conjunction with trappers. The
problem with only using trapping in a predator control program
is that few animals can be taken beyond 40-45 percent of the
popul ati on. He said he has never seen trapping be able to take
85 percent. The Al aska Departnent of Fish & Gane works wth
trappers to ensure that they have good opportunities to
participate in predator control, he rel ated.

2:10: 46 PM

CO CHAI R JOHNSON asked what kinds of firearns are used to take
predators in relation to practicing a humane net hod.

MR. LARSON answered that shotguns with 00 buckshot are used from
aircraft because there are nore projectiles and a rifle is used
for land and shoot. In further response to Co-Chair Johnson
about the possibility of using automatic weapons from airpl anes,
M. Larson explained that the issue has not been what firearmis
used to harvest the wolves. There has been good success using
shot guns, he advi sed.

2:13: 32 PM
CO CHAIR JOHNSON surmised that once an aninmal is targeted, the

success rate is good so that wounding and suffering of the
animals i s a nonissue.
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MR. LARSON said the Alaska Departnment of Fish & Ganme expects
that every effort will be nade to kill these aninmals as hunmanely
as possible. This is done by making sure that the permtted
individuals have a record that shows they can do this
effectively and humanel y.

2:14:17 PM

REPRESENTATI VE GUTTENBERG i nquired whether renoval of a certain
animal from a pack will result in a higher reproductive rate
wi thin the pack or change where the pack or individuals range.

MR. LARSON acknowl edged that wolf dynamics do play a part in the
ultimate population levels throughout the state. However, the
predator control prograns are focused on renbving a certain
nunber of animals relative to the existing nunbers, and soci al
dynam cs are not part of the consideration because it is not
something in the departnent's control.

2:15:50 PM

NlCK JANS said he spent 20 years living in Alaska' s western
villages and has killed many wolves and caribou hinself. I n
general a wolf dies hard, he related, and there is no hunane way
to kill anything. However, that is a separate issue, he said,
and he is here on behalf of hinmself to represent a viewpoint
that does not get nuch representation. By constitution,
Alaska's wldlife belongs to all Alaskans, including the rural
residents not represented on the Board of Gane. He said M.
Sonerville's support of HB 256 is a red flag to him because he
feels that M. Sonerville does not support his views.
Supposedly this program is to benefit the poor rural Native
Al askans. Yet, said M. Jans, he has never heard any Eskinos

say they could not get a npbose or caribou because of wolves.
Rather, he related, they say it 1is because white airplane
hunters from sonewhere else got in the way. Rural residents are
concerned about the wealthy outside sport hunters who arrive in

their own personal airplanes to hunt. He is for predator
control, he said, but it should be done in a science-based
manner by the experts. It should not be at the behest of

political appointees, and HB 256 gives a lot of discretionary
power to political appointees who do not represent all of the
peopl e of Al aska.

2:19: 40 PM
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CO- CHAIR GATTO asked whether predator control could include
removi ng outside airplane hunters who cone to hunt in an area
where they do not |ive.

MR. JANS said he is sure there would be rural residents who
woul d make that argunent. However, it is state land and it is
l egal; sport hunting and subsistence can co-exist in certain
areas if they are well managed. This hearing is not a genera
stunp speech for or against predator control, he said, it is
about what HB 256 would do. The bill gives too nuch
di scretionary power to a group of political appointees who are
charged with representing all the people of Al aska whom they do
not represent. For instance, these political appointees do not
represent the 56,000 registered voters who signed the petition
for the last ballot initiative.

2:21: 33 PM

COCHAIR GATTO said the legislature approves the politica
appointees to the Board of Gane. Thus, in all fairness, the
bl ane shoul d be shared by the |egislature.

MR. JANS allowed that it is hard to get rural residents to do
sonmething |ike being on the Board of Gane. What the people he
knows care about, he related, is whether or not they see animals
when they go out. They are voting residents of the state on
whom outsiders' views are inposed. He acknow edged that he is
an outsider, but that he can report what he hears being said.

2:23:37 PM

MR. JANS continued his testinony. He said the maxi mum use
consistent wth the public interest is a curious and bothersone
phrase to him He asked, "If all Alaskans ... are represented
here, what about the nonconsunptive user which does not include
me?" Al'l Al askans should be represented by the intent of HB
258. In a denocracy where all people are represented there

woul d be a managenent plan that represents everyone, he opined.
In an ideal world wldlife managenent would be based only on
science, but instead it is highly politicized and predator
control even nore so. Scientists can disagree with each other,
he said, and the National Acadeny of Sciences disagrees wth
Al aska's predator control program

2:26: 12 PM
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CO CHAIR GATTO inquired whether there is an inherent conflict
bet ween users and nonconsunptive users.

MR. JANS answered that he thinks there can be. Managenent nust
be for both because everyone is part of the deal, he said, and

there nust be managenent for rural preference. "If we are going
to give all this lip service to the poor people of rural Al aska
who can't get ... their noose or caribou, why ... aren't we

managing it for themfirst and forenost all the tine." he asked.
In further response to Co-Chair Gatto, M. Jans confirnmed that
he believes in rural preference because he has |ived wth people
who wal k the walk - what is on the table is whatever aninmal was
ar ound. He reiterated that he supports science-based predator
managenent, not managenent by a commttee that can override, and
has overridden, the recommendations of the Al aska Departnent of
Fish & Gane's scientists. He said controversy anobng scientists
is a red flag to him such as when hundreds of very well
respected scientists are critiquing Al aska's predator control
program Additionally, the Al aska Departnent of Fish & Ganme has
been stripped to the bone and there is no enforcenent out there.

2:33:22 PM

ROD ARNO, Executive Director, Alaska Qutdoor Council (AQOC),
stated that he has been in the hunting guide business for the
| ast 40 years. He informed the committee that the Al aska
Qut door Council has 2,876 current paying nenbers, a database of
about 4,000 people, and is an wunbrella organization for 47
cl ubs. So, he said, he is easily representing close to 7,000
Al askans who choose to harvest a wld food source. The
inportant thing about [HB 256] is who it is benefitting. The
point of the intensive nanagenent law was to provide active
managenent of populations with a long history of human use so
their nunbers would be the sanme as in the past, he related.
About 25,000 caribou and about 7,000 npbose are taken annually by

people in Al aska. At 500 pounds of neat per noose and 150
pounds per caribou, that is over 7 mllion pounds of wild food
per year. Sixty percent of the state wll never have any
predator control. More than 85,000 people purchase a hunting

license and feed their famlies, he said, and that is the reason
the Al aska CQutdoor Council worked so hard to get the intensive
managenent | aw passed in the first place.

2:36:10 PM

MR. ARNO subnmitted that both the Alaska Departnent of Fish &
Gane and the Board of Gane wused an incredible anpunt of
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scientific information gathered by the departnent to inplenent
predator control in the five areas. The departnent will still
have its same authority and sane m ssion statenent under HB 256
he maintained. Turn around is just starting to be seen in Gne
Managenment Unit 13, so predator control does work. He said that
when he first started guiding in Ganme Managenent Unit 16B in
1970 there were 10,000 noose. Now there are |less than 3,000 and

the harvest has dropped from 500 to 160. It is the sane thing
for Gane Managenent Unit 13 where 1,000 noose a year used to be
taken and now it is down to 300. [ The predator control areas]

enconpass |less than 10 percent of the state, so saying that the
state is headed towards gane farmng is far from the truth, he
opi ned. The Al aska Qutdoor Council recomrends the conmittee
pass HB 256.

MR. ARNO in response to Co-Chair Gatto, said he has been the
ACC executive director for the last four years, its president
for nine years, and a |obbyist for two years. In further
response to Co-Chair Gatto, M. Arno confirmed he has been
involved in both fish and gane issues as well as access to
public | ands.

2:39:20 PM

REPRESENTATI VE SEATON asked what criteria soneone submtting a
proposal to the Board of Gane would expect the board to follow
to determine whether to adopt or reject the proposal in regard
to achieving a high probability of success for human harvest as
directed on page 2, line 29, of the bill.

MR. ARNO replied the Board of Gane went through a |ong process
to arrive at the current harvest objectives that are deened

sustai nable for the game nmanagenent units. He said the board
considered the carrying capacity and the previous harvest
records. A population at half the carrying capacity is
considered the nobst productive, he noted. Based on the

af orenenti oned i nformation, the Al aska Departnment of Fish & Gane
and various hunting organi zations and individuals submtted what
they believed the harvest objectives should be. He said sone
peopl e believe the current harvest objectives are too high and
sone believe they are too |ow Areas that can be accessed
easily wll have a higher success rate, he noted. Ri ght now
about 30,000 people a year report getting a noose tag and 7,000
noose are taken. So the state is at 30 percent, the success
rate that is typically sought, he said.

2:41:41 PM

HOUSE RES COWM TTEE - 20- February 4, 2008



REPRESENTATI VE SEATON said his concern is that HB 256 woul d not
just set a harvest objective. It would set a new standard of a
hi gh probability of success that will drive the Board of Gane's
deci sions, and whenever this standard is not achieved nore wll
have to be done, whether it is habitat nmanipul ation, predator
control, or sonething el se.

MR. ARNO responded he does not think that is a newcriteria. It
is the same process that was used for each of the five [current
predator control] areas. If 30 percent of the hunters are not
getting a noose, that does not nmean going in and burning down
the area to rebuild the habitat, he said. Each one of those
different factors that can be done in active nmanagenent is, and
has been, discussed. "W've |ooked at quite a few of the
i npl enentation plans that have gone through their five-year
cycle, and then now every year there has to be a report back on
them There [have] been increnental changes - 16B is an exanple
of that where they were not seeing a recovery in that population
so they added bear control to that.” In none of those cases is
it saying that if the 30 percent success rate is not achieved by
the hunters choosing to hunt in an area that it wll go to
additional |evels, he maintained. The biology of it has been
tied nore to factors used by the Al aska Departnent of Fish &
Ganme such as cowto-bull ratios and calf survival rate - a two
percent survival rate of calves means there is no recruitnent.
Those have been the triggers that have stepped up the active
managenent in the past, he related, not that the success ratio
was | ess than 30 percent.

2:45: 12 PM

JOE KLUTSCH, President, Al aska Professional Hunters Associ ation
spoke on behalf of hinself and the hunting guides belonging to

hi s organi zati on. He said he has spent nearly 40 years living
in rural Al aska and has hunted and been a big gane guide
t hroughout the state. M. Klutsch spoke from the follow ng

witten testinony (original punctuation provided):

There is a great hunting tradition in our state, as
stated in the [Alaska Departnment of Fish & Gane]

publication Predation Mnagenent in Al aska. "It is
integral to lifestyles, traditional cultures, the
econony and basic food needs for rmany Al askan
famlies." | wll add that many of those famlies are

guiding famlies who share substantial anounts of neat
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with people who would otherwise not have access to
wi | d gane.

The issue at hand is the dw ndling nunbers of npose,
caribou, Dall sheep and other ungulate species that

has occurred over the last 15 years. Most of these
declines can be directly attributable to ever
i ncreasi ng nunber of predators—particularly

wol ves—especially in western and south central Al aska.
Hi storically active predator managenment resulted in
hi gher nunbers of gane  species allowwng for

sustainable long term use by hunters. Since the
1980's, efforts to nmanage predator nunbers has been
curtail ed-t he resul t bei ng cont i nui ng | oss of

opportunity.

Qpponents of this bill would Iike you to believe that
no predator control efforts should be undertaken until
a threshold of "biological enmergency.” This is sinply
unaccept abl e. It intentionally ignores the fact that
at that point in the allocation equation non-resident
and general resident seasons are closed and in nost

cases subsistence seasons are curtailed to Tier | or
Tier Il where there are not enough animals to allow
for sustainable harvest. Allowing this to occur, we
will find many of our gane species in the proverbial

predator pit where recovery may take decades. W have
a constitutional and even noral obligation not to
allow this to happen.

Nothing in this legislation spells doom for predators.
To the contrary it gives ADF&G and the Al aska Board of
Gane (with thorough public input from all effected
parties) the ability to authorize and wundertake
properly justified and nmeasured predator nmanagenent
prograns. It allows us to act before we find
ourselves in a nmanagenent crises. Acting only in the
case of a biological enmergency is acting too |ate.

Fai l ure to actively nmanage pr edat or speci es,

particularly wolves is and will continue to have a
devastating effect on all Al askan[s] who rely on prey
speci es.

I n concl usi on:
| urge you to do what is right and nove this
| egi sl ation on to passage.
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MR. KLUTSCH disagreed with a previous speaker's statenent that
the Board of Gane is unresponsive to rural residents. Pr evi ous
controversies over fish and game show there are times when not

everyone gets what he or she wants, he said. The Board of
Fi sheries, Board of Gane, and Al aska Departnment of Fish & Gane
have been incredibly responsive and willing to |listen, and have

tried to accommpdate the Al aska Professional Hunters Associ ation
wher e possi bl e.

2:50: 12 PM

WADE WLLIS stated he is disappointed at the anount of frivol ous
testinmony allowed by the commttee in order to squeeze the rest

of the wi tnesses out. He is a 20-year Alaska resident and a
bi ol ogist formerly wth the Al aska Departnent of Fish & Gane and
he strongly opposed HB 256, he said. Representatives from the

Departnment of Law and the Alaska Departnment of Fish & Gane
testified that they are cleaning and clearing up the |anguage
but not once have they also made it clear that they are renoving
the words, "based on scientific information". Wiy woul d they
conpletely omt that, he asked. Wy get rid of all the
scientific information being tal ked about and not replace it?

MR. WLLIS spoke to an earlier statement regarding the killing
of coyotes in the Lower 48. He said this issue is not getting
the wath of the scientific comunity because it is probably

based on science and private citizens are not doing the killing
- and that is why Alaska is getting pegged. That is why 57,000
Al askan residents signed the last petition to tell the

| egislature for the third tinme that aerial wolf hunting by
private citizens is not acceptable. Ei ghty-five percent of the
public in Al aska does not hunt, he related. Even though he is a
hunter, he said, what scares himis the amount of bullets the
Board of Gane is putting into the non-hunting comunity. | f
anything is ruining his ability to go out and get a npose, he
said, it is the Board of Ganme ignhoring the strongly stated
position of Al askans for the third tinme.

MR. WLLIS addressed the recruitnment of rural Alaskans to the
Board of Gane. He noted that Governor Palin is replacing a
rural Native Al askan on the board with the past president of the
Al aska Qutdoor Council, and M. Sonerville is being replaced by
Governor Palin's high school basketball coach. This is not good
representation, it is nonopolization by independent user groups.
He said his own hunting rights cannot be protected by ignoring
the vast majority of Al aska's residents.
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MR. WLLIS pointed out that boat-based shooting of wildlife by
shotgun or scatter gun is illegal in Al aska. This prohibition
is because animals cannot be efficiently dispatched from an
unstabl e substrate and results in the harmng and maimng of
wldlife, he related, and a Cessnha is every bit as unstable as a
boat .

2:54: 29 PM

CLI FF JUDKINS, Chair, Board of Ganme, told the commttee that M.
Sonerville and the staff said nost of what needed to be said
He noted that he is a 45-year Al aska resident, has fished and
hunted from Craig to the North Slope, and has a Bachelors of
Science in wildlife biology. He said he has spent 15-20 years
followwng wldlife managenent through the state's 85 advisory

conmm ttees. All  of the advisory conmttees have testified
before the Board of Gane in support of predator control progranms
and have asked for nore, he related. Even when there 1is

contention with the board about other issues, comunities end
their testinony by thanking the board for predator control and
requesting it not be stopped. He said the board will continue
to meke decisions based on scientific input from the staff
because that is the way it is done. When the public conmes to
the board asking for predator control, [Al aska Departnment of
Fish & Gane] staff is asked to make recomendations, he
expl ai ned. Usual Iy, staff will be asked to conduct research to
determne the real cause of population declines in that area
|f staff determines it is a predator problem then the Board of
Game will look at inplenenting a predator control plan. This is
a two year process, he said. He added that the court process is
a difficult situation as far as determ ning what is an energency
and when should action be taken. This bill wll sinplify that
process, he opined, and clarify it to the judges and the public
and thus be beneficial to the program He urged the committee
to support HB 256.

2:57:01 PM

PATRICIA CUE stated she has lived in Alaska since 1989. She
asked the conmttee to oppose HB 256. She specifi ed:

In 1996, 60 percent of Alaskans voted to ban sanme day
airborne hunting. In 1998, a statew de poll indicated
70 percent of Al askan voters were opposed to repealing
the ban, and in 2000 Al askans voted to reinstate the
ban on sanme day aerial wolf hunting by a margin of 54-
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46 percent. As you can see by these statistics, the
citizens of the state of Al aska are opposed to this
practice. Yet, CGovernor Palin and other state
officials, including the Board of Ganme, continue to
pursue sanme day aerial hunting as a form of predator
control . According to HB 256 the Board of Gane nust
adopt a predatory control program before reducing
hunting of an identifiable wildlife population unless
there are findings or an energency action which is
deened unwor kabl e. The only part of the process that
is so unworkable is the conclusion that predation by
wol f, bears, wolverines, or other species is the
result of poor gane nunbers. In many instances, the
real reason is that these areas are under-regul ated by
state officials and over-hunted by residents and

visitors. The governor's office nust have hired a
spin director to reword the termnology in this
| egi sl ation. For exanple, HB 256 wants to replace
i ntensi ve managenent and predator control with a term
active managenent. This bill does not in any way
reflect a broad-based action plan for inproving gane
nunbers. The scenario being proposed is predator

control wusing big gane guides to reduce predator
nunbers to purportedly increase ganme popul ations.
Anot her piece of this legislation allows for the open-
ended harvest of Al aska's gane. The reference is to
providing for a high level of human harvest i ncluding
all hunter demand. This all hunter demand is endless
and it is this endless demand that has resulted in the

| oss of gane. Ganme managenent in this state is not
working and HB 256 is not the answer. Active gane
managenent is a multi-faceted approach including

i nproved oversight of hunting, reduced wanton waste of
resources, and an wunderstanding that this resource
does not belong to one person or one group. W need
| eadership on gane managenent and Governor Palin and
the Board of Game do not provide the state with a
long-term vision or a way to sustainably manage our
precious wildlife. Please vote against HB 256.

3:00:15 PM

DAVI D OTNESS thanked the commttee for taking up HB 256. He
said he is hearing a significant anount of noise from opponents
of predator control that needs to be backed up wth data. He
guestions the great nunber of scientists outside of Al aska who
do not believe in the state's data collection and policies
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because those scientists and their own personal biases are not

i dentifi ed. A scientist is not necessarily the paradigm of
norality when it conmes to issues near and dear to his particul ar
out | ook, he argued. As a b57-year resident of Al aska who has

hunted all of his life, he said he doubted that the people
signing the petitions at Wl-Mart in Anchorage had ever seen

Bush Al aska. Yes, he said, their signatures count as nuch as
anyone else's, but as nonusers of the resource they do not count
noral ly. The people noving into the state do not have the

traditional val ues.

3:03:42 PM

YOLANDA DE LA CRUZ urged the committee to reject HB 256 because
it is disgusting and the governor needs to listen to Al askans.
| f the governor cares about Native people, then why are there no
Native representatives on the Board of Ganme, she asked.

[ HB 256 was hel d over. ]

ADJ OURNVENT

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 3:05 p. m
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