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“"An Act relating to participation in matters before the Board of
Fisheries by nenbers of +the board; and providing for an
effective date."

- MOVED CSHB 15(RES) OUT OF COWM TTEE
PREVI OUS COVMM TTEE ACTI ON
BILL: HIR 12

SHORT TITLE: ENDORSI NG ANVR LEASI NG
SPONSOR('s): REPRESENTATI VE(s) JOHNSON
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03/ 14/ 07 (H Heard & Held

03/ 14/ 07 (H) M NUTE( FSH)

03/ 19/ 07 (H FSH AT 8: 30 AM BARNES 124

03/ 19/ 07 (H Heard & Held

03/ 19/ 07 (H M NUTE( FSH)

03/ 21/ 07 (H FSH AT 8: 30 AM BARNES 124

03/ 21/ 07 (H Heard & Held

03/ 21/ 07 (H M NUTE( FSH)

03/ 23/ 07 (H FSH AT 8: 30 AM BARNES 124
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03/ 23/ 07 (H M NUTE( FSH)
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05/ 02/ 07 (H RES AT 1: 00 PM BARNES 124
05/ 02/ 07 (H Schedul ed But Not Heard
05/ 07/ 07 (H) RES AT 1:00 PM BARNES 124

W TNESS REG STER

DENBY LLOYD, Conmi ssi oner - Designate

Al aska Departnent of Fish & Gane ( ADF&G

Juneau, Al aska

POSI TI ON  STATEMENT: Spoke as the comm ssioner-designate of
ADF&G.

MONTE ROBERTS

Sol dot na, Al aska

PCSI TI ON  STATEMENT: Testified in support of M. Lloyd s
appoi ntnment to the position of comm ssioner of ADF&G

M KE FENTON, President

Kenai Ri ver Professional Guide Association

Sol dot na, Al aska

PCSI TI ON  STATEMENT: Testified in support of M. Lloyd s
appoi ntnment to the position of comm ssioner of ADF&G

RON RAI NEY

Kenai, Al aska

PCSI TI ON  STATEMENT: Testified in support of M. Lloyd s
appoi ntnment to the position of comm ssioner of ADF&G

Bl LL G FFORD
Sol dot na, Al aska
PCSI TI ON STATEMENT: Echoed M. Rainey's testinony.

REUBEN HANKE, Owner/ Oper at or

Harry Gnes Kenai River Fishing

Kenai, Al aska

PCSI TI ON  STATEMENT: Testified in support of M. Lloyds
appoi ntnment to the position of comm ssioner of ADF&G

GREG BRUSH

Sol dot na, Al aska

PCSI TI ON  STATEMENT: Testified in support of M. Lloyd s
appoi ntnent to the position of comm ssioner of ADF&G

Rl CKY GEASE, Executive Director

Kenai River Sport Fishing Association, Inc.
Sol dot na, Al aska
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PCSI TI ON  STATEMENT: Testified in support of M. Lloyd s
appointnment to the position of comm ssioner of ADF&G

ANDY SZCZESNY

Sol dot na, Al aska

PCSI TI ON  STATEMENT: Testified in support of M. Lloyds
appointnment to the position of comm ssioner of ADF&G

DREW SPARLI N

Kenai, Al aska

POSI TI ON STATEMENT: Rel ated his hope that M. Lloyd can manage
the fisheries with the best biology available, with politics
bei ng secondary to that.

Rl CK BUCY

Anchor age, Al aska

POSI TI ON STATEMENT: Testified that M. Lloyd will bring a fair
and bal anced outl ook to all the various issues.

JOHN JENSEN

Pet er sburg, Al aska

PCSI TI ON  STATEMENT: Testified in support of M. Lloyds
appoi ntnment to the position of comm ssioner of ADF&G

LARRY EDFELT, Appoi ntee

Board of Fisheries

Juneau, Al aska

PCOSI TI ON STATEMENT: Rel ated his experience applicable to the
Board of Fisheri es.

CLAUDE VI NCENT WEBSTER, Appoi nt ee

Board of Fisheries

Ki ng Sal non

PCSI TI ON  STATEMENT: Spoke as an appointee to the Board of
Fi sheri es.

HOWARD DELO, Appoi nt ee

Board of Fisheries

Bi g Lake, Al aska

POSI TI ON STATEMENT: Rel ated his experience applicable to the
Board of Fisheries.

MONTE ROBERTS

Sol dot na, Al aska

POSI TI ON  STATEMENT: Testified in support of all three
appointees to the Board of Fisheries.
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M KE FENTON, President

Kenai River Professional Guide Association

Sol dot na, Al aska

POSI TI ON  STATEMENT: Testified in support
appointees to the Board of Fisheries.

RON RAI NEY

Kenai, Al aska

PCSI TI ON  STATEMENT: Testified in support
appointees to the Board of Fisheries.

Bl LL G FFORD
Sol dot na, Al aska

of al | t hr ee

of the three

PCSI TI ON STATEMENT: Echoed M. Rai ney's testinony.

REUBEN HANKE, Owner/ Oper at or

Harry Gnes Kenai River Fishing

Kenai, Al aska

POSI TI ON  STATEMENT: Testified in support
appoi ntees to the Board of Fisheries.

GREG BRUSH

Sol dot na, Al aska

POSI TI ON STATEMENT: Testified 1in support
appointees to the Board of Fisheries.

Rl CKY GEASE, Executive Director

Kenai River Sport Fishing Association, Inc.

Sol dot na, Al aska

POSI TI ON  STATEMENT: Testified in support
appoi ntees to the Board of Fisheries.

ANDY SZCZESNY

Sol dot na, Al aska

POSI TI ON STATEMENT: Testified 1in support
appointees to the Board of Fisheries.

DREW SPARLI N

Kenai, Al aska

PCSI TI ON  STATEMENT: Testified in opposition
appointnment to the Board of Fisheries, but in
Webster' s appoi nt nent .

JOHN JENSEN

Pet ersburg, Al aska

POSI TI ON STATEMENT: Testified 1in support
appointees to the Board of Fisheries.
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Rl CK BUCY

Anchor age, Al aska

POSI TI ON  STATEMENT: Testified in support of the three
appointees to the Board of Fisheries.

KEVI N HOGAN

Hormer, Al aska

PCSI TI ON  STATEMENT: Testified in support of M. Wbster's
appointment to the Board of Fisheries, but expressed concerns
with the appointnments of M. Edfelt and M. Delo.

STEVEN DAUGHERTY, Assistant Attorney Ceneral

Nat ural Resources Section

Cvil Division (Anchorage)

Depart ment of Law

Anchor age, Al aska

PCOSI TI ON  STATEMENT: During hearing of HB 15, testified that
Amendnment 1 would seem to address all the legal issues [the
departnent] had.

RCD ARNO, Executive Director

Al aska Qutdoor Council (AQCC)

Wasi |l a, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HB 15.

JI' M MARCOITE, Executive Director

Board of Fisheries

Boards Support Section

Al aska Departnent of Fish & Gane ( ADF&G

Juneau, Al aska

POSI TI ON STATEMENT: Testified that the Board of Fisheries and
ADF&G don't have an official position on HB 15.

ACTI ON NARRATI VE

COCHAIR CARL GATTO called the House Resources Standing

Commttee neeting to order at 1:34:35 PM Represent ati ves
Gatto, Johnson, Edgnon, Kawasaki, W/Ison, Seaton, and Roses were
present at the call to order. Representatives Kohring and

CQuttenberg arrived as the neeting was in progress.
CONFI RVATI ON HEARI NGS:

Commi ssi oner, Al aska Departnent of Fish & Gane - Denby LI oyd

1: 34: 46 PM
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CO CHAI R GATTO announced that the first order of business would
be the confirmation hearing for Denby Lloyd as comm ssioner of
t he Al aska Departnent of Fish & Gane.

1: 34: 54 PM

DENBY LLOYD, Conmi ssioner-Designate, Al aska Departnent of Fish &
Gane (ADF&G, infornmed the commttee that he has a lot of
nat ur al resource nanagenent experience wthin the state.
Additionally, his post-high school education was at the
University of Al aska Fairbanks. He noted that he has experience
outsi de of ADF&G and within ADF&G nost recently as the director
of the Division of Comercial Fisheries. Over the past few
nont hs as conm ssioner-designate, M. Lloyd said that he has
becone nore famliar wth the sport fishery and wldlife
conservation issues. Al though the sport fishery and wldlife
conservation share nuch with comercial fisheries, the details
are distinct and challenging on their own nerits.

1: 36: 06 PM

CO CHAIR GATTO nentioned that there is sone opposition to M.
Ll oyd' s appoi nt nent. There is concern that because of M.
LI oyd's background in comercial fisheries, he may rule in its
favor over sport fisheries. However, Co-Chair Gatto said that
in discussions with M. Lloyd, he related that he wouldn't
arbitrarily do so because the clear job is to [manage] both
sport and comrercial fisheries while representing the governor.
Co-Chair Gatto opined that it was clear to him that M. LI oyd
woul dn' t be bi ased.

1:37: 09 PM

MONTE ROBERTS related his support for M. Lloyd s appointnent to
the position of conm ssioner of ADF&G In response to Co-Chair
Gatto, M. Roberts specified that he is a sport fisherman.
1:37:43 PM

M KE  FENTON, Pr esi dent, Kenai Ri ver Pr of essi onal Gui de
Associ ation, related support for M. Lloyd s appointnent to the

position of conmm ssioner of ADF&G

1: 38: 33 PM
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RON RAINEY said that he had the same concerns that Co-Chair
Gatto did. However, after several conversations with M. LIoyd
and after watching his performance as the conm ssioner-
designate, M. Rainey opined that M. Lloyd was very fair wth
the sport fishery issues brought before him and wll do an
out st andi ng j ob. He characterized M. Lloyd as the "right man
for the job."

1: 39: 06 PM

BILL G FFORD, speaking as a sport fisherman, echoed M. Rainey's
t esti nony.

1: 39: 24 PM

REUBEN HANKE, Owner/Operator, Harry Ghes Kenai River Fishing,
voiced his support for the appointnent of M. Lloyd as
comm ssi oner of ADF&G M. Hanke related that he has known M.
LI oyd personally for two to three years. He said that M. Lloyd
seens to be a fair individual who listens, considers the facts,
and nakes sound deci si ons.

1: 40: 06 PM

GREG BRUSH infornmed the commttee that he is a sport fishernman,
father, and Kenai River guide. M. Brush stated his support for
M. Lloyd' s appointnent to the position of comm ssioner of
ADF&G  He said he would echo the comments of M. Rainey and M.
Hanke.

1: 40: 33 PM

RI CKY GEASE, Executive Director, Kenai R ver Sport Fishing
Association, Inc., related that the Kenai R ver Sport Fishing
Association, Inc., fully supports M. Lloyd s appointnent to the
position of comm ssioner of ADF& He opined that M. Lloyd is
bal anced, fair, objective, and has good managenent skills to
bring to the departnent. Furthernore, there is nore to the
departnment than comercial fishing and sport fishing. M.
Ll oyd, he further opined, has put together a good nanagenent
teamto ensure that ADF&G is on track.

1:41:12 PM

ANDY SZCZESNY informed the commttee that he and his wfe have
run a fly fishing business for 22 years on the Upper Kenai
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River. He noted that he knows M. LlIoyd personally and supports
his confirmation.

1:42:15 PM

DREW SPARLIN told the commttee that he has been a commerci al
fishermen in the Cook Inlet for 43 years. M. Sparlin noted
that he has knowmn M. Lloyd for 20 years and has great hope that
M. Lloyd can nmanage these fisheries with the best biology

avai l able and place politics secondary to that. He said that
it's inportant for the econony of [Kenai] that [fisheries
managenment] is balanced. Although the aforenentioned will be a

tough task, he opined that M. Lloyd can acconplish it.
1:43:15 PM

COCHAIR GATTO asked if M . Sparlin believes M. Ll oyd
under st ands both economi cs and politics.

MR. SPARLIN related his belief that M. Lloyd understands both.
M. Sparlin said that although he has great faith in M. LIoyd,
there has to be sonme changes over the past.

1: 44: 07 PM
RI CK BUCY echoed the comments of the other w tnesses. He said

he has had several conversations with M. Lloyd and feels
confortable with his appointment as conm ssioner of ADF&G He

opined that M. Lloyd will bring a fair and bal anced outl ook to
all the various issues. In regard to the three appointees to
the Board of Fisheries, M. Bucy said that he supports them as
wel | . He related his belief that the governor did an excellent

j ob choosing the Board of Fisheries appointees in a manner that
bri ngs bal ance to the board.

1:44:57 PM

JOHN JENSEN testified in support of M. Lloyd s appointnent to
the position of conmm ssioner of ADF&G He informed the
cormittee that he is a comercial, sport, and subsistence

fishernmen as well as a big ganme hunter.
1:45:59 PM
REPRESENTATI VE SEATON highlighted that in the past, one area of

concern has been analysis and reviewi ng harvest for the highest
recovery of the resource for Al askans. For the first tinme, the
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department has provided a readable, reasonable analysis of
success in achieving salnon escapenent goals in a nonitored
system The departnent was also able to identify a nunber of
issues that it will review in terns of maxim zing the benefit to
Al askans in those nonitored systens. Representative Seaton
noted that there was an extensive hearing with M. Lloyd, wth
whom he said he is personally pleased with the information that
has cone forth. Therefore, Representative Seaton said that he,
t oo, supports the appointnment of M. Lloyd to the position of
conmi ssi oner of ADF&G

1:47:31 PM

CO- CHAIR GATTO enphasized the inportance of the position of
conmmi ssi oner of ADF&G He then related that his conversations
with M. Lloyd have lead himto believe that he is sincere and
recogni zes that he has to represent "the people you don't Iike
and the people you do like."

1: 48: 06 PM

REPRESENTATI VE SEATON noved that the appointnment of M. Denby
Ll oyd to the position of comm ssioner of ADF&G be forwarded to a
joint session for consideration. Representative Seaton rem nded
menbers that signing the report regardi ng appointnents to boards
and comm ssions in no way reflects individual nenbers' approva
or di sapproval of the appointees, and that the nom nations are
merely forwarded to the full legislature for confirmtion or
rej ection.

There being no objection, M. Lloyd s nane was forwarded.

Board of Fisheries

1:49: 11 PM

CO CHAI R GATTO announced that the next order of business would
be the confirmations of three appointees to the Board of

Fi sheri es: Larry Edfelt, daude Vincent Wbster, and Howard
Del o.
1:49: 39 PM

LARRY EDFELT, Appointee, Board of Fisheries, infornmed the
committee that he is a retired ADF&G enpl oyee, where he worked
from 1963-1986. Upon retirenent he started a charter fishing
business in the Juneau area. He further informed the committee
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that he is a past nmenber, 1992-1997, of the Board of Fisheries.
He explained that he is being appointed for one year to fill the
position of Rupe Andrews who recently passed away. M. Edfelt
related that his experience with ADF&G was primarily with the
Division of Commercial Fisheries, but he also worked for two
years each with the Division of Sport Fish, the D vision of
Habitat, and the Division of Boards.

1: 51: 02 PM

CLAUDE VI NCENT WEBSTER, Appointee, Board of Fisheries, pointed
out that his appointnment is for a three-year term He noted
that the commttee should have his resune, to which he doesn't
have nuch to add.

1: 51: 47 PM

HOMRD DELO, Appointee, Board of Fisheries, inforned the
commttee that he didn't apply for the position, but was called
by the governor's office and asked if he would accept an
appointnment to the Board of Fisheries. He then informed the
conmttee that he is a retired ADF&G enpl oyee, who served from
1979-1999. M. Delo noted that he has a Masters degree in

wildlife nanagenment from the University of Mine as well as
under graduat e degrees fromthe University of Al aska Fairbanks in
wildlife managenent/fisheries biology. He Iikened hinmself to

M. Lloyd in that he, too, is a sport fish guy with whom those
in the commercial fisheries have concern.

CO- CHAIR GATTO renmarked that it nust be quite an honor to have
the governor call and request service on a board for which he
didn't apply.

MR. DELO noted his agreenent.

1:53:58 PM

MONTE ROBERTS related his support for all three appointees to
the Board of Fisheries. He opined that the governor did a good
j ob picking these three appointees.

1:54:15 PM

M KE  FENTON, Pr esi dent, Kenai Ri ver Pr of essi onal Qui de
Association, also related his support for all three appointees

to the Board of Fisheries. He then remarked that the past
experience of these three enployees will serve the state well.
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1: 54: 38 PM

RON RAI NEY stated his support for all three of the appointees to
t he Board of Fisheries.

1: 55: 37 PM

BILL G FFORD, speaking as a sport fisherman, echoed support for
all three of the appointees to the Board of Fisheries. He noted
that M. Delo has experience in angler access, which 1is
extrenely inportant to private fishernmen I|ike hinself. The
af orenenti oned, he opined, will be an added benefit to the board
that hasn't been in the past.

1:56: 03 PM

REUBEN HANKE, Owner/Qperator, Harry Gnes Kenai River Fishing,
voi ced support for all three appointees to the Board of
Fi sheri es. He opined that it's rare to have three people
nom nated for the Board of Fisheries who have the background and
experience that these three have. In fact, M. Delo and M.

Webster were serving as chairman of advisory conmttees.
Furthernmore, M. Edfelt has been involved in the board process
for quite some tine. Therefore, these three bring a wealth of
knowl edge and will do a great job.

1:57: 01 PM

GREG BRUSH, speaking as a sport fisherman, father, and guide
related his support for all three appointees to the Board of
Fisheries. He said that although he doesn't know the appointees
personal ly, after listening to them several tines he is aware of
their extensive backgrounds and is inpressed with the fact that
they would be fair and objective in the decision-nmaking process.

1: 57: 53 PM

RI CKY GEASE, Executive Drector, Kenai R ver Sport Fishing
Association, Inc., pointed out that the commttee should have a
witten letter of support for all three appointees to the Board
of Fisheries. He informed the commttee that he has personally
interviewed these appointees on a broad range of issues,
including statew de issues. M. Gease opined that all three
bring the proper perspective to the Board of Fisheries. That is
they place the resource and doing what's appropriate in relation
to conservation and then go from there wth regard to
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al l ocations of surplus harvest. Al of the appointees have
experience with the Board of Fisheries process, and furthernore
t hey have the necessary experience to continue having the Board
of Fisheries on step with its nmanagenent deci sions.

1: 59: 05 PM

ANDY SZCZESNY, recalling his time as a fornmer Board of Fisheries
menber, related his support for all three appointees to the
Board of Fisheries. He opined that all Alaskans w Il benefit
fromthese appoint ees.

1:59: 24 PM

DREW SPARLI N began by noting that he is a comrercial fisherman
who serves on the Board of the Cook Inlet Aquaculture
Association and is an officer in [the Upper Cook Inlet Drift
Associ ation] (UCIDA). M. Sparlin related his objection to M.
Del os' appointnment, which is based on sonme of M. Delo's
comments concerning the need for a long fishing corridor in the
central part of the Cook Inlet. H's cormments clearly indicated
that M. Delo has very little understandi ng about the harvest of
fish in Cook Inlet. Therefore, M. Sparlin expressed hope that
M. Delo would open his mnd to [the notion] that sone of his

i deas mght not be the best. M. Sparlin recalled that M.
Edfelt served on the Board of Fisheries after being appointed by
former governor Tony Know es. He further recalled that board

was very hard on the commercial fishing industry. Wth regard
to M. Wbster, M. Sparlin said that he doesn't know him
al t hough he received a good report on him from those in Bristol
Bay who thought he would be a fine appointee, and thus M.
Sparlin supported his appointnent. M. Sparlin expressed
further hope that those current nenbers of the Board of
Fisheries could take a fair look at the information and try to
rectify the problenms in the Kenai, including that it has the
smal lest fry, smal lest snolt, and | owest popul ati on  of
zoopl ankton and copepods in the history of sockeye biology in
the world. "W cannot continue to put that type of fish and
those nunbers of fish into that system and expect them to keep
reproducing; this has to be | ooked at," he enphasi zed.

2:01:50 PM
JOHN JENSEN stated his support for all three appointees to the
Board of Fisheries. He opined that he has |iked what the

appoi ntees have said and what he has heard about them and
therefore he said he believes they will do a good job.
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2:02:16 PM

RICK BUCY, as a sports fisherman, highlighted the inportance of
having a board that balances the needs of all wusers of the

resource. He said he was pleased that the governor chose to
appoi nt an individual fromeach of the follow ng areas: Bristol
Bay, Southeast, and Cook Inlet. He concluded by stating his

support for all three appointees to the Board of Fisheries.
2:03: 00 PM

KEVIN HOGAN informed the commttee that he is a commercial
fisherman in the Upper Cook Inlet and is a fish buyer in Honer.
M. Hogan voiced his support for M. Wbster, and noted that he
has concerns about the other two appointees. M. Hogan said
that although he respects M. Edfelt's intellect and past
service on the Board of Fisheries, he was a nenber of the board
when fisheries resources were being allocated to |eisure over
I'ivelihood. M. Hogan opined that those who depend on fishing
as a |ivelihood should have a little higher |evel of
representation on the Board of Fisheries. He expressed concern
with the current balance of the board and what is going on in
Cook Inlet, where he indicated [commercial fishernen] are
fighting for their way of Ilife. Therefore, he said he is
noderately neutral on the appointment of M. Edfelt, and he
expressed the need to propose another appointee rather than M.
Del o.

2:04: 54 PM

CO CHAI R GATTO, upon determning no one else wished to testify,
cl osed public testinony.

2:05:11 PM

REPRESENTATI VE GUTTENBERG noted that he is an Interior fisher
not a coastal fisher. Personal use, no matter where, is
inportant to those in the Interior. He recalled that there used
to be a healthy comrercial salnon fishery on the Yukon [River],
which is now gone. Representati ve Quttenberg expressed concern
that the entire perspective focuses on coastal nmanagenent,
al t hough escapenent and reaching the spawning sites is a

secondary issue. He recalled an earlier coment about
livelihood over |leisure, and nentioned that under state
managemnent t he bi g i ssue for him is per sonal use.

Representative Quttenberg w shed these appointees the best and
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expressed hope that when matters with the Interior arise, they
are reviewed honestly.

2:07:10 PM

COCHAIR GATTO noted hi s agr eenment W th Representati ve
CQuttenberg regarding the Yukon [River] as he, too, is worried
about the Yukon fishery.

2:07:55 PM

REPRESENTATI VE SEATON began by specifying that he isn't in
opposi tion to sport fishing representatives, but it's
problematic if nenbers of the board have an agenda for a user
group, no nmatter the agenda. He noted that the commttee has a
February 14, 2007, letter from the Mtanuska Valley Fish & Gane
Advisory Commttee, which is signed by M. Delo, to the
governor's office. He paraphrased from the follow ng excerpt
fromthe February 14, 2007, letter:

Because |ack of returning Fish Creek sockeye, there
has been no Mat-Su Valley personal fishery in over 10
years. ... Also a weak stock policy of the Yentna is
subject to a strong stock sockeye sal nbn escapenent
policy for the Kenai River. This should not be
permtted ....

It is apparent that a significant problem exists with
the Division of Conmercial Fisheries managing the
Central District comrercial fisheries based on a
preseason forecast that has very little accuracy until
sufficient in-season data becones avail able around the

25t h of July.
REPRESENTATI VE SEATON expressed concern with the aforenentioned
statenment because discussions with the biologists illumnate
that the statenment is incorrect. He related that the biol ogists

do an entry curve, an assessnment of the bottom of Cook Inlet,
and restrictions in the central part of the district if the

sal non aren't present. Therefore, nmuch of [the information in
the letter] is inaccurate and depicts a disregard for the
bi ol ogical data used to nmanage the Cook Inlet fishery. He

poi nted out that the letter then al so says, the foll ow ng:
Historically, the Central District drift fleet has

been fished according to the inaccurate preseason
forecast; and they fish in the center of Cook Inlet
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where Northern District stocks nobve through. To
protect depressed northern bound salnon stocks, a
conservation corridor my need to be established
through the center of Cook Inlet in the Central
District during the period fromJuly 9-25.

REPRESENTATI VE SEATON pointed out that the historic high catch
for the Central District and Cook Inlet is July 17-24.
Ther ef or e, this letter basically suggests restricting a
comer ci al fishery out of where it catches its fish.
Representative Seaton expressed concern that this letter m ght
i ndi cate a preconcei ved agenda.

2:11: 40 PM

MR. DELO to put this in context, explained that the Board of
Fi sheries issued a white paper expressing its concerns regarding
the various managenent plans for Cook Inlet and sonme of the
problens the board anticipated. After circulating this white
paper, the board sought comments from the public. The Matanuska
Valley Fish & Ganme Advisory Committee, the Homer Fish & Gane
Advisory Conmttee, and the Central Peninsula Fish & Gane
Advi sory Committee submtted comrents. The two Kenai Peninsul a
advi sory commttees submtted conments expressing concerns about
the over escapenent occurring in both the Kenai and Kasil of
Ri vers. They suggested possible scenarios to address the over
escapenent. The Matanuska Valley Fish & Gane Advisory Conmittee
reviewed the fact that the Northern District was experiencing
severe under escapenent. The conservation corridor was
submtted nerely as a talking point for a possible scenario to
address under escapenent. M. Delo clarified that it was nerely
a conversation starter, it wasn't part of an agenda. He
expl ained that part of the Matanuska Valley Fish & Gane Advisory
Comm ttee's concerns have arisen because the weak stock/strong
stock managenent policy doesn't seem to be in concert with the
sustai nable managenent salnon policy that's part of the
regulation to be followed during the course of devel oping these
managenent scenarios. Wth regard to the preseason forecast, in
this white paper the Al aska Departnment of Fish & Gane (ADF&G
adm tted concern about the accuracy of its preseason forecast.
The departnent acknow edged that the preseason forecast isn't as
accurate a tool as it wuld like to have for a nmanagenent tool

Still, much of the nmanagenent strategy is based on the preseason
forecast, which is why the February 14, 2007, letter addressed
that matter. M. Delo then pointed out that this letter was

witten as a cover to a formal response to the white paper
i ssued by the Board of Fisheries that was drafted by the Al aska
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Qut door Council (AQC). The [regional advisory comrttee]
reviewed the ACC response and felt it was representative of the
concerns held by the Northern District and there was a unani nous
vote to support the response to the white paper.

2:15:11 PM

REPRESENTATI VE SEATON asked M. Delo if he is commtted to
working with the managenent biologists and |ooking at the
managenent data, including the entry curve of fish to Cook Inlet
i nstead of preseason forecast.

MR. DELO specified that his nunber one interest is |ooking out
for the welfare of the resource itself and returning all the
stocks to a healthy condition. The aforenmentioned, he opined

can only be achieved by using the best biological data avail abl e
as devel oped and used by ADF&G biol ogists, along wth input from
the various user groups. M. Delo further opined that there
must be a balanced, "Big Picture" approach. The overall welfare
of the resource nust be reviewed and then the resource should be
managed based on the best possible and avail abl e techni ques.

2:16:42 PM

REPRESENTATI VE SEATON posed a scenario in which the data on the
| arge escapenent goals of the Kenai River find small anmounts of
feed and small fry with a likely |low survival rate. He asked if
in such a scenario, M. Delo would review adjusting the
escapenment goals in order to maintain the healthiest biologica
condition in the streans and | ake.

2:17:28 PM

MR. DELO said that he would prefer to |look at the concrete
bi ol ogi cal data of things that have occurred, not those that
"probably will" occur. He furthered that he would prefer to see
hard data prior to commtting to any nanagenent schene. | f
there is a size relationship that does result in a reduced
return, then there should be data that the level of fish in the
system was nore than what the system could accompdate. He said
he isn't aware that such has occurred at this point.

REPRESENTATI VE SEATON clarified that he wasn't seeking a
commtnment on a particular managenent schene. However, he said
he is interested in whether M. Delo would be |ooking at that
particular type of data and whether he would be wlling to
address the problem
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MR. DELO said that if there is concern fromthe biologists about
the size of the fish and the anmount of zooplankton and copepods
avai lable, then it would definitely warrant being watched.
Furthernore, he said he would be anenable to adjusting the
managenent schene according to the results the biologists
devel oped as a result of having the foll ow up data.

2:19: 19 PM

REPRESENTATI VE GUTTENBERG noted that the conmmttee has been
provided with a copy of an editorial witten by M. Delo, for
whi ch Representative QGuttenberg thanked him He characterized
the editorial as "right on."

2:19: 48 PM

REPRESENTATI VE W LSON noved that the commttee forward the nanes
of Larry Edfelt, Vince Wbster, and Howard Del o, appointees to
the Board of Fisheries, to the full body for consideration in
joint session. Representative WIson rem nded nenbers that
signing the reports regarding appointnents to boards and
comm ssions in no way reflects individual nenbers' approval or
di sapproval of the appointees, and that the nom nations are
nerely forwarded to the full legislature for confirmation or
rejection. There being no objection, the aforenentioned nanes
wer e forwarded.

HIR 12- ENDORSI NG ANVR LEASI NG

2:20: 45 PM

CO CHAI R GATTO announced that the next order of business would
be HOUSE JO NT RESOLUTION NO 12, Uging the United States
Congress to pass legislation to open the coastal plain of the

Arctic National WIdlife Refuge to oil and gas exploration,
devel opnent, and production. [Before the commttee is CSHIR
12( &G . ]

2:21:25 PM

CO CHAI R JOHNSQON, speaking as the sponsor of HIR 12, explained
that this resolution encouraging the opening of the coastal
plain of the Arctic National WIldlife Refuge (ANWR) to drilling.
However, HIR 12 takes a bit of a different approach as it takes
into consideration sonme of the environnental concerns that are
real . For exanple, the resolution encourages directional
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drilling and a mniml footprint. The resolution also
encourages that [any activity] pay attention to the environnment,
particularly the Porcupine Caribou herd. Co- Chair Johnson
encouraged the comrittee to forward this resol ution.

2:23: 00 PM

CO- CHAIR GATTO asked if there was any public testinony. [No one
stated interest in testifying.]

2:23: 06 PM

REPRESENTATI VE SEATON noved to report CSHIR 12(0&5 out of
commttee with individual recomendations and the acconpanying
zero fiscal notes.

2:23:22 PM

REPRESENTATI VE KOHRI NG obj ected for discussion purposes. He
then related his strong support for HIR 12, even in light of
current events. He conmmended the sponsor for "keeping the flane
alive" and then withdrew his objection.

2:23:47 PM

REPRESENTATI VE GUTTENBERG referred to page 3, lines 4-5, which
read:

WHEREAS the oil industry has shown at Prudhoe Bay, as
well as at other locations along the Arctic coastal
plain, that it is capable of conducting oil and gas
activity wthout adversely affecting the environnent
or wldlife popul ati ons;

REPRESENTATI VE GUTTENBERG related his belief that the oil
industry is capable of doing the aforenentioned and he w shed
the industry would do so.

2:24:11 PM

CO CHAIR JOHNSON commented that if Al askans forget about ANWR
it wn't be long before it's totally forgotten. Therefore, he
related the need to continue to "squeak."

2:25: 17 PM
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There being no further objection, CSHIR 12(0&5 was reported
fromthe House Resources Standing Commttee.

HB 15- BOARD OF FI SHERI ES CONFLI CTS OF | NTEREST

2:25: 30 PM

CO- CHAIR GATTO announced that the final order of business would
be HOUSE BILL NO 15, "An Act relating to participation in
matters before the Board of Fisheries by nmenbers of the board;
and providing for an effective date." [Before the conmttee was
CSHB 15(FSH). ]

2:26: 27 PM

REPRESENTATI VE SEATON, speaking as the sponsor of HB 15
explained that HB 15 better allows nenbers of the Board of
Fisheries to perform their duty and represent Al askans. Under
this legislation, nmenbers of +the Board of Fisheries who
participate in the sport or commercial fishery or have inmediate
famly nmenbers who do so are allowed to participate but not vote

on related matters before the board. He noted that [under HB
15] the definition of "immediate famly nenber” is defined as
those [family nmenbers] living in the household of the Board of
Fi sheri es nenber. This has been problematic, particularly in
rural Al aska where there is such a wide interconnected famly
rel ati onship. The previous definition of "famly" included
aunts, wuncles, and step children whether they resided in the
household or not. Therefore, in areas where fishing is the
predom nant activity in the region, the nmenber from that region
was likely to be conflicted out and couldn't participate and

vote. This legislation doesn't allow those nmenbers of the Board
of Fisheries to vote on matters that in which they or famly
menbers living in their household have a financial interest.

2:29: 03 PM

REPRESENTATI VE SEATON noted that the commttee packet should
include an anmendnent that addresses the fiscal note from the
Departnment of Law (DOL). The DOL said that the |ocation of the
definition of "inmmediate famly" would only apply to Board of
Fi sheries nenbers who participated in the fishery, but not board
nmenbers who had a relative that was financially connected to the
i ndustry. Ther ef or e, the anmendnent specifies a new
applicability section so that the definition of "imediate
famly" would apply to all nenbers of the Board of Fisheries.
Furthernore, it's very clear as it sets out this definition in
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Title 39. Representative Seaton clarified that the anmendnment
doesn't change the intent of HB 15, but rather specifies that it
applies to all nenbers of the Board of Fisheries not just those
with a participatory interest.

2: 30: 35 PM

CO CHAIR GATTO noved that the commttee adopt Anendnent 1,
| abel ed 25-LS0114\M 1, Kane, 4/27/07, which read:

Page 1, line 2, follow ng "board":

Insert "and to the definition of 'immed ate
famly nmenber’ under the Alaska Executive Branch
Ethics Act as that Act applies to nenbers of the Board
of Fisheries;"

Page 2, lines 4 - &5:
Delete "In this subsection, "imediate famly"
has the nmeaning given in AS 24.60.990."

Page 2, following line 5:
Insert a new bill section to read:
"* Sec. 3. AS 39.52 is amended by adding a new
section to read:
Sec. 39.52.915. Applicability to the Board of
Fi sheries. Notw thstanding any other provision of this
chapter, wth respect to the application of this
chapter to a nenber of the Board of Fisheries,
"imediate fam |y nmenber"” means
(1) the spouse or donestic partner of the
menber; or
(2) a parent, child, including a stepchild
and an adoptive child, or sibling of the nenber if the
parent, child, or sibling resides with the nenber, is
financially dependent on the nenber, or shares a
substantial financial interest with the nenber."

Renunber the followi ng bill sections accordingly.
Page 2, line 14:

Del ete "sec. 6"

| nsert "sec. 7"
Page 2, line 16:

Del ete "Section 3"
| nsert "Section 4"
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2:30:45 PM

REPRESENTATI VE GUTTENBERG objected, but subsequently wthdrew
hi s obj ection.

2:31: 06 PM

CO- CHAI R JOHNSON objected in order to see what is being del eted
by Amendnent 1.

REPRESENTATI VE SEATON clarified that Amendnent 1 deletes the

reference to the definition of "inmediate famly" in AS
24.60.990, which is a different chapter. Thi s anendnent then
inserts the actual definition [of "imediate famly"] in AS

39.52, the Board of Fisheries statutes.
2:32:44 PM
CO- CHAI R JOHNSON wi t hdrew hi s objection.
2:32:47 PM

REPRESENTATI VE GUTTENBERG turned attention to page 2, line 4, of
HB 15 and inquired as to whether the term "may" is the sane as
"shall" in this case.

REPRESENTATI VE SEATON explained that "shall" and "may not" are
both a perm ssive determ ner

2:33: 25 PM

REPRESENTATI VE GUTTENBERG, referring to page 2, line 6, then
inquired as to what is AS 39.52.120(f), which is being repeal ed.

REPRESENTATI VE SEATON expl ai ned, "W' ve got a repealer here and
that reinstates the current |anguage so that it sunsets it."
Therefore, this is basically sunset |anguage. In further
expl anat i on, Representati ve Seat on expl ai ned t hat AS
39.52.120(f) is the new definition section where the definition
is applied to the Board of Fisheries. On June 30, 2011, this
definition is repealed and it will return to the definition the
Board of Fisheries currently uses.

2:35:42 PM

CO- CHAIR GATTO inquired as to who determines that a conflict
exi st s.
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REPRESENTATI VE SEATON answered that the chair of the Board of
Fi sheri es nmakes that determ nati on.

2: 35: 57 PM

REPRESENTATI VE KAWASAKI inquired as to what happens if the chair
of the Board of Fisheries has the conflict.

REPRESENTATI VE SEATON said that it's simlar to what occurs in
| egislative comrittees in that the chair can pass the gavel to
the vice chair. Furthernore, the board can vote to override the
ruling of the chair. He noted that anyone can nake a notion
regarding a conflict.

2:36: 29 PM

CO CHAIR GATTO asked if there was any further objection. There
bei ng no further objection, Arendment 1 was adopt ed.

2:37:05 PM

STEVEN DAUGHERTY, Assistant Attorney General, Natural Resources
Section, Civil D vision (Anchorage), Departnent of Law, said
that al though he hasn't seen the anendnent | anguage, he has been
working with the sponsor's staff and it sounds like it would
address all the legal issues. There nay be some policy issues,
he remarked. He related his understanding that the intent is to
nmake the legislative definition of "immediate famly" apply to
the Board of Fisheries for all purposes. The prior |anguage
woul d have accepted the close famly, but didn't provide an
exception for nore distant famly.

2:38: 15 PM

ROD ARNO, Executive Director, Alaska Qutdoor Council (AOC),
related that legitimzing all governnment processes is inportant
to AOC, which wants to ensure that the board process doesn't
have the appearance of conflict. Therefore, AOC opposes the
passage of HB 15 at this tine.

2:39: 19 PM
JIM MARCOTTE, Executive Director, Board of Fisheries, Boards
Support Section, Alaska Departnent of Fish & Gane (ADF&G,

addressed the approach the Board of Fisheries uses for the
conflict of interest disclosures. He explained that prior to
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each of the regulatory neetings, the board nenbers wll go
t hrough the proposals up for discussion at the neeting. A list

of proposals to which there will be conflicts is conpiled. At
the beginning of the neeting, the chair calls on each of the
board nenbers and the chair wll pass the [gavel] to the vice

chair for purposes of the chair disclosing.
2:40: 21 PM

MR. MARCOITE, in response to Co-Chair Gatto, clarified that it's
the responsibility of the board nenbers to identify when there
is a potential conflict. He pointed out that there is a
guideline that is followed such that the nenber describes
hi s/ her incone sources, lists any personal or financial interest
that he/she or famly nenbers nay have as well as any fishing
busi nesses, and they' |l identify any personal or financial
interest that he/she or famly nenbers may have with any of the
proposal s/issues before the board at the neeting. Anything in
the gray area [of conflicts] is discussed by the board. The
chair wll invite questions from fell ow board nmenbers, sonetines
there will be discussion about potential conflicts. Based on
t hat di scussi on, the ~chair wll make a ruling. As
Representative Seaton nentioned, that ruling of the chair is
subject to being overruled by the body as a whole. The
af orenenti oned occurs about once a year, he related. Wen board
nmenbers are found to have a conflict with any given proposal,
they do not participate in the comittee process, t he
del i berations, or the voting of that proposal. He noted that
each quarter M. Marcotte files a report on that to DO.'s
ethic's attorney.

2:42:43 PM

MR. MARCOTTE highlighted that the Board of Fisheries is on a
t hree-year cycle and addresses fisheries in various geographic
regions of +the state once every three years. Each year
approximately 10 percent of the proposals before the board have
been subject to a conflict, although the rate has varied from 3-
20 percent as neasured by the nunber of proposals. Typi cal |y,
conflicts occur during regional neetings when a board nenber
actively participates in one or nore of the fisheries in that
regi on.

2:43: 30 PM

REPRESENTATI VE EDGMON related his understanding that when a
menber has a conflict, he/she can't participate or vote. The
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menber with the conflict doesn't sit with the body and nust sit
in the audience as a nenber of the general public during the
proposal with which there is a conflict.

MR. MARCOITTE said that's correct. A good exanple would be with
board nenber John Jensen, who is an active fisher from
Pet ersburg, when the board is having a Southeast regional
nmeet i ng. Rarely would nore than one board nenber have a
conflict because of the diverse background of the board nenbers,
he stated. M. Marcotte directed attention to tables 1-6 in the
summary of proposals over the last six years titled "Summary of
Board of Fisheries Vote Abstentions (2001-2006)." Table 7
provides a sunmary over the six-year period. Si nce Cctober
2001, the Board of Fisheries has addressed a total of 2,458
proposal s of which 253 were subject to board nenber recusals
Therefore, in a typical year that anmounts to about 410 proposals
of which 42 would be subject to recusals or a conflict. The
af orenentioned results in an overall rate of 10.3 percent.
Table 8 provides the sanme information over the sanme tine, but
it's per board nenber rather than per neeting. He noted that
for seven of the board nenbers it's an inconplete term and thus
the study period represents only a portion of their overal
voting record.

2:46: 02 PM

MR. MARCOITE told the committee that the Board of Fisheries &
ADF&G have not taken an official position on HB 15.

2:46: 33 PM

REPRESENTATI VE ROSES asked if M. Marcotte viewed HB 15 as
working in favor of or against M. Mrcotte's ability to do the
j ob necessary on the board.

MR. MARCOITE said that he doesn't have a position as there are
pros and cons. He characterized it as a judgnent call wth
regard to how the board functions in light of the public's
perception of fairness. On any given day, depending on how a
vote goes, sonme interest group mght feel the process was
conprom sed. The aforenmentioned would occur, no matter the
gui del i nes, he opi ned.

2:47: 31 PM

REPRESENTATI VE ROSES asked if the conflicts that M. Marcotte
has observed have arisen mainly as a result of the geographic
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area for which they serve or the broad definition of "imedi ate
famly."

MR. MARCOTTE pointed out that the current version [of HB 15]

makes two significant changes. One such change is that it
allows the board nenbers to participate in the deliberations,
but not the voting [when he/she has a conflict]. The narrow ng

of the definition of famly is also a substantive change.
During the House Special Conmttee on Fisheries neeting it was

pointed out that often menbers will have many extended famly
menbers involved with fisheries if sons and daughters wth
fishing permits in other households are included. Ther ef or e,
having a nore narrow definition of famly wll make a

substantial difference in the nunber of conflicts before the
boar d.

2:49: 32 PM

CO-CHAIR JOHNSON noted he also sits on the House Specia
Comm ttee on Fisheries. He infornmed the commttee that when the
legislation was first before the House Special Conmttee on
Fisheries, it renoved all conflicts of interest. Ther ef or e,
this current legislation represents a conprom se. Co- Chai r
Johnson expressed concern if HB 15 returned to the original
version once |leaving this conmmttee. He noted that the sponsor
has assured him that the aforenentioned won't happen, and if it
does he woul dn't advance the | egislation.

2:51:54 PM

REPRESENTATI VE SEATON clarified that he fully supports the
anmendnents nade in the House Special Commttee on Fisheries. He
said that [CSHB 15(FSH)] wasn't really a conprom se, but rather
a discussion as to how best to neet the goal of maintaining a
high ethical standard while allowing the people of Alaska to
effectively participate in the managenment of the fish resource.
Representative Seaton said that he fully supports the existing
version of HB 15 and woul dn't support returning to the previous
[original] version.

2:53: 08 PM

REPRESENTATI VE W LSON highlighted the inportance of realizing
that all legislation that |eaves the commttee is subject to
change. In reviewwng the data provided, it seens that those

with expertise in a particular area aren't allowed to provide
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that expertise, which is inportant because they nay be the only
ones wWith expertise on a particul ar subject.

2:54:28 PM

REPRESENTATI VE EDGMON noted that he also sits on the House
Special Committee on Fisheries, and stated that the |egislation
before this conmttee does get the job done. He also noted that
all three of the appointees to the Board of Fisheries were on
the record as basically supporting the notion enconpassed in
this |egislation. He, too, stated his agreenment with previous
speakers that this legislation needs to nove forward as
currently witten [and anmended].

2:55: 08 PM

CO CHAIR JOHNSON clarified that his use of the term "conprom se"
wasn't nmeant to inpugn anyone.

2:55: 30 PM

REPRESENTATI VE EDGMON opined that [CSHB 15(FSH)] was a
conprom se, and a good one at that.

2:55:40 PM

REPRESENTATI VE EDGVMON noved to report CSHB 15(FSH), as anended,
out of commttee wth individual recommendations and the
acconmpanying fiscal notes. There being no objection, CSHB
15(RES) was reported from +the House Resources Standing
Comm ttee.

2:55:59 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 2.56 p. m
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