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HOUSE BI LL NO. 128

"An Act relating to allowable |ease expenditures for the purpose
of determning the production tax value of oil and gas for the
pur poses of the oil and gas production tax; and providing for an
effective date.”

- MOVED CSHB 128( RES) QUT OF COW TTEE

HOUSE BI LL NO. 94

"An Act relating to fishing, hunting, and trapping in marine
park units of the Alaska state park system anending the area
within designated marine park units of the Alaska state park
system and adding marine park units to the Al aska state park
system "

- MOVED CSHB 94(RES) QUT OF COW TTEE

HOUSE JO NT RESCLUTI ON NO. 21

Opposing the designation of any area in the state as a world
heritage site, bi osphere reserve, or any other type of
international designation w thout the consent of the Al aska
State Legislature and affected |ocal governnents; and urging the
United States Congress to enact legislation to require
congressi onal approval before an area in the United States nmay
be considered for an international designation.
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- MOVED CSHIR 21(RES) QUT OF COW TTEE

HOUSE Bl LL NO. 241
"An Act creating the Stanpede State Recreation Area."

- BILL HEARI NG CANCELED
PREVI QUS COW TTEE ACTI ON
BILL: HB 128

SHORT TITLE. OL & GAS PRODUCTI ON TAX: EXPENDI TURES
SPONSOR(s): REPRESENTATI VE(s) OLSON

02/ 12/ 07 (H) READ THE FI RST Tl ME - REFERRALS
02/ 12/ 07 (H &G RES, FIN

02/ 22/ 07 (H) Q&G AT 3: 00 PM CAPI TOL 124

02/ 22/ 07 (H Heard & Held

02/ 22/ 07 (H M NUTE( O&G)

03/ 01/ 07 (H) 0%G AT 3:00 PM CAPI TOL 124

03/ 01/ 07 (H Moved CSHB 128( Q&G Qut of Conmittee
03/ 01/ 07 (H M NUTE( O&G)

03/ 05/ 07 (H &G RPT CS(0&G) 3DP 1INR

03/ 05/ 07 (H DP: DOOGAN, RAMRAS, OLSON

03/ 05/ 07 (H NR  SAMUELS

03/ 19/ 07 (H RES AT 1: 00 PM BARNES 124

03/ 19/ 07 (H Heard & Held

03/ 19/ 07 (H M NUTE( RES)

03/ 21/ 07 (H) RES AT 1:00 PM BARNES 124

03/ 21/ 07 (H Heard & Held

03/ 21/ 07 (H) M NUTE( RES)

03/ 23/ 07 (H) RES AT 1:00 PM BARNES 124

03/ 23/ 07 (H Heard & Held

03/ 23/ 07 (H M NUTE( RES)

03/ 26/ 07 (H) RES AT 1:00 PM BARNES 124

03/ 26/ 07 (H -- MEETI NG CANCELED - -

03/ 28/ 07 (H RES AT 1: 00 PM BARNES 124

03/ 28/ 07 (H Heard & Hel d; Assigned to Subconmittee
03/ 28/ 07 (H M NUTE( RES)

05/ 01/ 07 (H) RES AT 9: 00 AM BARNES 124

05/ 02/ 07 (H RES AT 1: 00 PM BARNES 124

05/ 02/ 07 (H Failed To Move Qut O Conmittee
05/ 02/ 07 (H M NUTE( RES)

05/ 04/ 07 (H RES AT 1: 00 PM BARNES 124

BILL: HB 94
SHORT TI TLE: MARI NE PARKS ADDI Tl ONS/ HUNTI NG ALLOWED
SPONSOR(s) : REPRESENTATI VE(s) KERTTULA, Cl SSNA
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01/ 16/ 07 (H) PREFI LE RELEASED 1/12/07

01/ 16/ 07 (H) READ THE FI RST Tl ME - REFERRALS
01/ 16/ 07 (H) RES, FIN

04/ 30/ 07 (H RES AT 1: 00 PM BARNES 124

04/ 30/ 07 (H) Schedul ed But Not Heard

05/ 04/ 07 (H) RES AT 1: 00 PM BARNES 124

Bl LL: HIR 21
SHORT TITLE: OPPOSE UN LAND DESI GNATI ONS | N ALASKA
SPONSOR('s): REPRESENTATI VE(s) THOMAS

04/ 26/ 07 (H) READ THE FIRST TIME - REFERRALS
04/ 26/ 07 (H) RES
05/ 04/ 07 (H) RES AT 1: 00 PM BARNES 124

W TNESS REG STER

KEVI N BANKS, Acting Director

Central O fice

Division of Gl & Gas

Departnment of Natural Resources (DNR)

Anchor age, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 128,
guesti ons.

JONATHAN | VERSEN, Director

Anchorage O fice

Tax Division

Depart ment of Revenue

Anchor age, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 128,
guesti ons.

AURCRA HAUKE, St af f

to Representative Beth Kerttul a
Al aska State Legislature
Juneau, Al aska

answer ed

answer ed

PCSI TI ON STATEMENT: Presented HB 94 on behal f of Representative

Kerttula, one of the joint prime sponsors.

M KE EBERHARDT, Superi nt endent

Sout heast Area

D vi sion of Parks & Qutdoor Recreation
Department of Natural Resources
Juneau, Al aska
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PCSI TI ON  STATEMENT: During hearing of HB 94, answered
guesti ons.

| AN FI SK, St aff

to Representative Bill Thomas

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HIR 21 on behalf of the sponsor,
Represent ati ve Thonas.

STEVE BORELL, P.E., Executive Director

Al aska M ners Associ ation, Inc.

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HIR 21.

BOBBY FI THI AN, Executive Director

Al aska Professional Hunters Association Inc. (APHA)
Copper Center, Al aska

POSI TI ON STATEMENT: Testified in support of HIR 21.
ACTI ON NARRATI VE

COCHAIR CARL GATTO called the House Resources Standing

Commttee neeting to order at 1:11:45 PM Represent ati ves
Gatto, Kawasaki, WIson, Seaton, Roses, Quttenberg, and Edgnon
were present at the call to order. Representative Johnson

arrived as the neeting was in progress.

HB 128-O L & GAS PRODUCTI ON TAX: EXPENDI TURES

1:11: 53 PM

CO- CHAIR GATTO announced that the first order of business would
be HOUSE BILL NO 128, "An Act relating to allowable |ease
expenditures for the purpose of determning the production tax
value of oil and gas for the purposes of the oil and gas
production tax; and providing for an effective date.” [ Bef ore
the commttee is CSHB 128(0&5, as anended at previous
heari ngs. |

1:12: 12 PM

REPRESENTATI VE SEATON referred to an anendnent |abeled 25-
LS0561\ K. 4, Bull ock, 5/3/07, which read:

Page 4, line 1, follow ng "equi pnent":
| nsert ";
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(20) costs related to the nmaintenance of
oil and gas facilities, equipnment, and infrastructure
that are incurred as a result of a violation of a
regul ati on adopted by the person in the Departnent of
Nat ur al Resources who is the lead person for
exerci sing oversight over the nmintenance of oil and
gas facilities, equipnent, and infrastructure in the
state"

Page 4, lines 4 - b&:

Delete all material and insert:

" APPLI CABI LI TY. (a) AS 43.55.165(e) (19), as
enacted in sec. 1 of this Act, applies to oil and gas
produced after March 31, 2006.

(b) AS 43.55.165(e)(20), as enacted in sec. 1 of
this Act, applies to oil and gas produced after the
effective date of the regulations described in sec. 5
of this Act."

Page 4, line 20:

Delete "Section 1 of this Act”

I nsert "AS 43.55.165(e)(19), as enacted in sec. 1
of this Act,"”

Page 4, line 21:

Delete all material and insert:

"* Sec. 5. The wuncodified law of the State of
Al aska i s anended by adding a new section to read:

CONDI TI ONAL EFFECT,; NOTI CE. (a)
AS 43.55.165(e)(20), as enacted in sec. 1 of this Act,
takes effect only if the person in the Departnent of
Nat ur al Resources who is the lead person for
exercising oversight over the maintenance of oil and
gas facilities, equipnent, and infrastructure in the
state adopts regulations related to the maintenance of
oil and gas facilities, equipnent, and infrastructure
in the state.

(b) The comm ssioner of natural resources shall
notify the revisor of statutes of the effective date
of the regul ations described in (a) of this section.

* Sec. 6. If AS 43.55.165(e)(20), as enacted in
sec. 1 of this Act, takes effect, it takes effect on
the effective date of the regulations described in
sec. 5 of this Act.

* Sec. 7. Except as provided in sec. 6 of this Act,
this Act t akes ef f ect i mredi atel y under
AS 01.10.070(c)."
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REPRESENTATI VE = SEATON  expl ai ned t hat t he af orenent i oned
amendnent is Don Bullock's [version of] Conceptual Amendnent 4,
which was adopted unaninously [at the My 2, 2007 hearing].
Ther ef or e, K.4 has already been incorporated into the
| egi sl ati on. He explained that Conceptual Amendnment 4 added a
new subsection, which read:

costs incurred as a result of an action or inaction in
violation of regulation or procedures adopted by the
pi peline safety integrity organization (PSIO or other
appropri ate agency.

REPRESENTATI VE SEATON pointed out that the PSIO isn't included
because it is to be under the Departnent of Natural Resources
(DNR). "So, they identified the agency or any subsidiary agency
such as PSI O that would be adopting these regul ations,” he said.

1: 14: 03 PM

CO CHAIR GATTO then turned attention to page 3, paragraph (19),
which he said is the only issue keeping CSHB 128(0&G5 from being
forwarded to the next conmittee of referral. He related his
understanding that if paragraph (19) is nmaintained, then the
next commttee of referral is the House Judiciary Standing
Commi ttee. However, if paragraph (19) is deleted, no referral
to House Judiciary Standing Committee is necessary and it could
be forwarded to the House Finance Conmttee. He acknow edged
that the admi nistration says paragraph (19) needs to be included
in the |egislation.

1:15: 13 PM

CO CHAIR JOHNSON noted his agreenment that with the inclusion of
paragraph (19) a House Judiciary Standing Conmittee referral is
necessary.

1: 15: 44 PM

REPRESENTATI VE SEATON related that in conversations with the
adm ni stration he has cone to understand that it's unconfortable
with the |anguage of paragraph (19). Therefore, he expressed
the need for sone better definitions if the wll of the
conmttee is to "do sonething retroactively."

1:16: 24 PM
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REPRESENTATI VE GUTTENBERG pointed out that HB 128 originally
i ncluded paragraph (19) and didn't receive a House Judiciary
Standing Conmittee referral. He opined that if the House
Finance Commttee, the next committee of referral, believes a
House Judiciary Standing Committee referral is appropriate, then
it can be referred to that commttee at that point. He rel ated
his desire to leave the legislation on its current path.

1:17: 08 PM

REPRESENTATI VE KAWASAKI clarified that paragraph (19) was
changed a lot in the House Special Committee on Ol and Gas.
Therefore, he opined that a referral to the House Judiciary
Standing Conmittee is probably appropriate if paragraph (19)
remains.

1:17: 32 PM

REPRESENTATI VE SEATON noved that the commttee del ete paragraph
(19) on page 3, lines 19-23.

CO- CHAI R JOHNSON obj ect ed.

REPRESENTATI VE GUTTENBERG stated a point of order. He then
related his understanding that in order to take action on HB
128, the conmittee would need to vote to bring the legislation
back before it.

1:18: 16 PM

CO CHAIR GATTO rel ated his understanding that when the notion to
report legislation fromconmttee fails, the legislation remins
with the chair.

1:18: 37 PM

CO CHAI R GATTO noved to bring HB 128 back before the conmttee
There being no objection, HB 128 was before the committee.
[ Representative Seaton's earlier notion to del ete paragraph (19)
was treated as w t hdrawn. ]

1:19: 10 PM

REPRESENTATI VE SEATON noved that the commttee adopt Anmendnent
6, as follows:

Page 3, lines 19-23 through page 4, line 2:
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Delete all material

CO- CHAIR JOHNSON obj ect ed. He then asked if there is a
representative fromthe adm nistration who could shed some |ight
as to why the adm nistration has sone problens with the |anguage
of paragraph (19).

1: 20: 25 PM

REPRESENTATI VE SEATON related his understanding that the
conm ssioner of the Departnent of Revenue agrees wth the
| anguage in the amendnent [labeled 25-LS0561\K. 4, Bull ock,
5/3/07] regarding going forward wth regulations. If the
| egi slature wants to go back and try to put in standards, the
[ departnent] needs sonething for standards if the desire is to
go back to 2006 and have a standard other than the standards
included in the |egislation. He said that paragraph (20) in the
anmendnent [l abel ed 25-LS0561\ K. 4, Bullock, 5/3/07] doesn't cover
retroactively a standard | ower than gross negligence, other than
the other partners in the oil field rejecting the bill.

1: 21: 40 PM

CO- CHAIR GATTO furthered that the [comm ssioner of DOR] said
that he couldn't wite regulations without the authority in
statute to wite the regulations that allow the refusal of the
deduction that's subm tted.

1:22: 07 PM

CO- CHAIR JOHNSON inquired as to the problens the [departnent]
had with the | anguage.

1: 22: 22 PM

REPRESENTATI VE SEATON cl arified that the anmendnment the conmttee
adopted was the statutory portion necessary for [creating]
regul ations. He further clarified that the regul ati ons woul dn't
be witing retroactive regulations, but rather [the regul ations]
woul d provide a standard to sue against. [ The departnent] did
have problens, he related, with regard to the effect this m ght
have throughout the current |anguage on the incentives in the
petrol eum production profits tax (PPT).

1: 23: 17 PM
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CO CHAIR GATTO reni nded the comrittee that the anendnent | abel ed
25-LS0561\ K. 4, Bullock, 5/3/07, has been adopted and will be in
the forthcom ng commttee substitute (CS)

1: 23: 56 PM

REPRESENTATI VE GUTTENBERG related his wunderstanding that the
retroactivity remains, although it Ilooks different than in
previ ous | egislation.

REPRESENTATI VE SEATON rel ated his agreenent. He the pointed out
that two applicability subsections were necessary because the
regul ation section would begin at the effective date of the
regul ations, which is different than the Mirch 31, 2006,
effective date in paragraph (19).

1: 25: 06 PM

COCHAIR GATTO, referring to paragraph (19), related his
understanding that there was a reduction in corrosion inhibitor
as a way to save noney. Al though it saved nobney in 2006, it
cost nmoney in 2007. The aforenentioned is the reason for
allowing the commissioner to go back and say that the state
doesn't want to pay for expenses related to negligence.

1:26: 02 PM

REPRESENTATI VE  RCSES, referring to paragraph (20) in the
anendnent | abeled 25-LS0561\K. 4, Bullock, 5/3/07], asked if
regul ations that govern how the producers are supposed to
maintain oil and gas facilities, equipnent, and infrastructure
are currently in place.

1: 27: 22 PM

KEVI N BANKS, Acting Director, Central Ofice, Dvision of Gl &
Gas, Departnent of Natural Resources (DNR), related his belief
that there are regulations that govern how DEC reviews the
facilities. The intention was to have a gap analysis over the
next several nonths in order to determne whether new
regul ations need to be added. There could also be regulations
from the Departnent of Transportation & Public Facilities
(DOT&PF) and ot her agenci es.

1: 27: 49 PM
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CO CHAI R GATTO questioned then if the legislation is necessary
to go back and deny nmmintenance costs, if their regulations
exi st.

MR. BANKS expl ained that the regulations DNR would be review ng
aren't focused on whether it relates to an exception for the
Trans- Al aska Pipeline System (TAPS). The intent of this
| anguage seens to address a situation in which a regulation in
place that addresses nmaintenance or proper <care of the
facilities is violated, then costs related to that are subject
to a disapproved allowance. M. Banks opined that the anmendnent
is trying to disallow those costs incurred as a consequence of
violating sonme regulation related to naintenance.

1:29: 34 PM

REPRESENTATI VE ROSES surm sed that paragraph (20) captures nost
of what is specified in paragraph (19), and therefore he
guesti oned whet her paragraph (20) is redundant. He then asked
if the deletion of paragraph (19) wuld elimnate the
r edundancy.

MR. BANKS said that when paragraph (19) was first proposed, he
read it as creating a setting in which DOR begins to question
whether a cost is related to inproper naintenance and could then
turn to DNR for advice as to whether that was true or not. Then
| anguage was devel oped to guide that kind of advice. Therefore,
it seens that by including [paragraph (20)], a circunstance in
which a regulatory violation constitutes an inproper cost is
bei ng selected. Paragraph (20), he opined, seens to be slightly
nore specific than paragraph (19).

1: 31: 59 PM

CO- CHAIR GATTO related his understanding from the conm ssioner
t hat paragraph (19) allows [the retroactivity].

1: 32: 13 PM

CO CHAIR JOHNSON asked if yet to be witten regulations can be
applied retroactively.

REPRESENTATI VE ROSES remarked that was his question.

1: 32: 42 PM
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REPRESENTATI VE W LSON asked if DNR has regulations that would
cover [what is referred to in paragraph (20)].

MR. BANKS said that he doesn't believe that DNR, at the nonent,
has articul ated nmai ntenance and requirenents in regulation. The
departnment relies on the |ease contract and the general scope of
the |l ease stipulations to govern whether activities conducted on
the | ease are appropriate. [ This legislation] seenms to expand
t hose concepts into a nore regul atory franmework.

1:34:11 PM

REPRESENTATI VE SEATON rel ated hi s under st andi ng from
conversations with the admnistration that going forward the
anendnent is vital. Although the [departnment] can go back now,
it would have to do so for one of the existing standards: gross
negligence, wlful msconduct, or because the partners rejected
the bill because it wasn't perforned as a prudent operator would
do. He related his further wunderstanding that the |ease
agreenents at Prudhoe Bay include clauses regarding itenms for
which they don't pay. As of today, the other partners have not

been billed for the BP spill, shutdown, and pipe replacenent

The purpose of paragraph (19) is to have a different standard
that's |ower than gross negligence and will only apply if the
other partners accept the bills. He noted that i nproper
mai nt enance is not necessarily the negligence standard, and in
fact it may be lower than that in sone cases. "If you want them
to go back and look at a standard that's |ower than those that
are incorporated in here ... then [paragraph] (19) is needed,"

Represent ati ve Seat on opi ned.
1:36:44 PM

JONATHAN | VERSEN, Director, Anchorage Ofice, Tax D vision,
Department of Revenue, <characterized Representative Seaton's
comments as an accurate sunmary. He then said that he didn't
know whet her BP has billed the aforenmentioned costs to the other
working interest owners in the unit or if any requests for
paynment have been approved or deni ed. Paragraph (19) fills the
gap between where gross negligence stops and the costs denied
bet ween the working interest owners, he opined.

1:37: 45 PM
REPRESENTATI VE ROSES asked if the state has the ability to

exenpt those costs under the gross negligence definition. | f
the answer is no and the desire is to reduce the standard to
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sinple negligence, then it's probably inportant to wunderstand
the difference between gross negligence and sinple negligence.
Black's Law Dictionary specifies that "gross negligence is a
|l ack of slight diligence or care; a conscience voluntary act or
omssion in reckless disregard of a legal duty and of the
consequences to another party who may typically recover
exenpl ary damages.” Representative Roses opined that the gross
negl i gence standard isn't going to be that difficult to prove.

1: 39: 09 PM

CO- CHAIR GATTO inquired as to the definition of the term "l ega
duty.” He further inquired as to whether the injection of a
corrosion inhibitor is smart or a |egal duty.

1: 39: 25 PM

REPRESENTATIVE WLSON opined that Alaska statutes include
definitions for gross negligence and negligence, which she
surmsed would be followed over what is specified in a
di ctionary.

1: 39: 48 PM

CO CHAIR GATTO suggested that since Representative Roses was
reading from Black's Law Dictionary that would be the
[definition] to which to refer.

1: 40: 03 PM

CO CHAIR JOHANSON remarked that the aforenmentioned discussion
exenplifies why HB 128 should receive a referral to the House
Judiciary Standing Comm ttee. He said that although he agrees
that [paragraph (19)] should be included, it needs to be
appropriate |anguage and |anguage with which the admnistration
can "live with."

1:41:12 PM

CO- CHAI R JOHNSON rmai nt ai ned hi s objection.

1:42: 43 PM

A roll call vote was taken. Representatives WIson, Roses, and

Seaton voted in favor of the adoption of Amendnent 6.
Represent ati ves Edgnon, Kawasaki, Guttenberg, Johnson, and Gatto
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voted against it. Therefore, Anendnment 6 failed to be adopted
by a vote of 3-5.

1:43:52 PM

CO-CHAIR GATTO infornmed the commttee that the next commttee of
referral for HB 128 is the House Finance Commttee. He rem nded
the conmttee that on a previous notion to report this

| egislation from conmttee, it failed on a 4-4 vote. Unl ess
soneone is willing to change fromthat previous vote, the result
is unlikely to change. Therefore, he said, "So what |'m going
to do is say, 'Let it go to Judiciary; | hope that w Il change
one vote."'"
1:44:21 PM

CO- CHAIR JOHNSON interjected that he believes HB 128 is good
| egislation that needs to pass [out of this conmittee] and go to
t he House Judiciary Standing Commttee.

1: 44: 29 PM

CO CHAIR JOHNSON noved to report CSHB 128(0&G5, as anended, out
of conmittee with i ndi vi dual recomrendat i ons and t he
acconpanying fiscal notes as well as a recommendation that the
| egislation receive a referral to the House Judiciary Standing
Conmittee.

1:45:12 PM

REPRESENTATI VE GUTTENBERG suggested dividing the notion such
that there is a notion to report CSHB 128(0O&%&35 from conmttee
and a second nmotion to refer the legislation to the House
Judi ci ary Standing Conm tt ee.

1:45: 43 PM
CO- CHAI R JOHNSON noved to rescind his prior notion.
1:45:53 PM

REPRESENTATI VE SEATON opined that if the question is divided as
stated, then whether there's a House Judiciary Standing
Conmittee referral wll influence whether the legislation is
reported fromcomttee. Therefore, he suggested first taking a
vote as to whether the commttee wants to recommend a referral
to the House Judiciary Standing Conmttee.
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1:46: 32 PM

REPRESENTATI VE GUTTENBERG noted that although everyone has the
ability to go to the speaker and offer recommendati ons regarding
referrals, t he speaker isn't required to follow the
recomendat i ons.

CO- CHAIR GATTO related that he would take the nessage from the
committee to the speaker.

1:47:17 PM

CO CHAIR JOHNSON nmoved that the conmmttee take a sense of the
body as to whether the conmttee would recormmend that HB 128
receive a House Judiciary Standing Comm ttee.

CO- CHAI R GATTO obj ect ed.
1:47:57 PM

A roll call vote was taken. Representati ves Seaton, Roses,
Edgrnon, Kawasaki, W]Ison, Gatto, and Johnson voted in favor of
recoommending that HB 128 be referred to the House Judiciary
Standing Commttee. Representative CGuttenberg voted against it.
Therefore, the sense of the committee regarding whether to
recoomend that HB 128 receive a House Judiciary Standing
Comm ttee passed by a vote of 7-1.

1:48: 51 PM

CO- CHAIR JOHNSON nmoved to report CSHB 128(0&G5, as anended, out
of conmmttee wth i ndi vi dual reconmendat i ons and t he
acconpanyi ng fiscal notes.

REPRESENTATI VE SEATON objected. He then clarified that he isn't
opposed to having a standard, but he expressed concern that the
standard in paragraph (19) inserts uncertainty and risk into the
PPT and could result in not sanctioning projects in Alaska by
the oil conpanies. He then renoved his objection.

1: 50: 10 PM

There being no further objection, CSHB 128(RES) was reported
fromthe House Resources Standing Conmmttee.

HB 94- MARI NE PARKS ADDI TI ONS/ HUNTI NG ALLOWED
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1: 50: 35 PM

CO- CHAIR GATTO announced that the next order of business would
be HOUSE BILL NO 94, "An Act relating to fishing, hunting, and
trapping in marine park units of the Al aska state park system
anending the area within designated marine park units of the
Al aska state park system and adding marine park units to the
Al aska state park system"”

1: 50: 53 PM
AURCRA HAUKE, Staff, to Representative Beth Kerttula, Al aska

State Legislature, paraphrased from the followng sponsor
st at enent :

House Bill 94 adds 13 islands in Lynn Canal and
additional land on Shelter Island to the state’'s
marine park units of the Al aska state park system HB
94 woul d pr ot ect recreational and econom c

opportunities for Al askans and visitors aliKke.

The islands are popular locations for fishing,
hunti ng, trapping, kayaking, canping, and picnicking.
Transferring these state-owned lands to the nmarine
park system will ensure they are kept open to the
publ i c. Additionally, House Bill 94 ensures that
hunting and fishing will not be prohibited within the
mari ne park.

The islands included in HB 94 are inportant to
Sout heast Al aska’s econony. The incredible scenic
beauty and abundant wldlife viewing opportunities
make the waters around the islands a popular
passageway for whale watching tour boats. In
addition, the waters around these islands are a
vibrant fishing ground for our inportant conmerci al
fisheries. Adding the islands to the marine parks
will ensure that they remain the natural gens that
make them so inportant to | ocal industry.

| urge your support of House Bill 94.
M5. HAUKE infornmed the commttee that HB 94 has received support
from the Al aska Qutdoor Council, Territorial Sportsnen, Inc.,

Sout heast Al aska Land Trust, Juneau Audubon Society, Southeast
Al aska Conservation Council (SEACC), Coldbelt Incorporated,

HOUSE RES COW TTEE - 15- May 4, 2007



private inholders on one of the islands, Juneau State Parks
Advi sory Board, and the Gty & Borough of Juneau. Ms. Hauke
submtted the witten testinony of Gary MIller, Juneau State
Par ks Advi sory Board, to the conmttee.

1:52: 35 PM
REPRESENTATI VE SEATON nobved to adopt CSHB 94, Version 25-

LS0377\E, Kane, 4/30/07, as the working docunent. There being
no objection, Version E was before the commttee.

1:52:51 PM

M5. HAUKE expl ained that the two changes enconpassed in Version
E can be found in the intent |anguage. Page 2, lines 1-3, adds
| anguage stressing the inportance of fishing in the Lynn Canal
ar ea. On page 2, lines 16 and 30, the 20 fathom bathynetric
line apron around the islands is changed to the 10 fathom
bat hymetric |ine. The 10 fathom bathymetric line is clearly

delineated on charts and allows the space necessary to nmake
i mprovenents, should they choose to do so.

1:53: 39 PM

CO CHAIR GATTO asked if "marine parks" are designated by the
state, including federal designations. He opined that the word
"park"™ usually has a fairly significant definition.

1:54:12 PM

M5. HAUKE deferred to the Departnent of Natural Resources (DNR).
However, she pointed out that HB 94 includes protections for
hunting and fishing so that those activities can continue in
mari ne parks.

1:54: 43 PM

M KE EBERHARDT, Superintendent, Southeast Area, D vision of
Parks & Qutdoor Recreation, Departnent of Natural Resources,
began by inform ng the conmttee that he is in charge of all the
parks wthin Southeast Al aska. There are approximtely 32
marine parks, which is a bit different designation due to the
statutory designation. [ The division] is very different from
the National Park Service in that a park designation doesn't
mean hunting, fishing, or use are prohibited. The division's
m ssion statenment is for the use and enjoynent of the land by
the people of the state. He related that there is the desire by
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the user groups that sone active nanagenent take place within
t hese i sl ands.

1: 56: 00 PM

CO CHAIR GATTO asked if scuba divers with conpressed air and a
scuba gun can hunt within the marine park waters.

MR. EBERHARDT replied yes, adding that the restrictions
basically only apply to resource damage. [ The division], he
related, is to prevent resource damage for the purposes set
forth in statute.

1:56: 54 PM

REPRESENTATI VE ROSES related his experience wth Kachemak Bay
State Park, which has never been closed to fishing or hunting
prior to or following its designation as a state park.

1:57: 40 PM

CO- CHAIR GATTO asked if the harvesting of kelp to obtain herring
eggs woul d be considered a destructive behavi or.

MR. EBERHARDT said that in such instances [in which the issue is
harvesting] the division would defer to the Al aska Departnent of
Fish & Gane (ADF&5) to determne whether it's destructive
behavi or. However, he noted that within all of the [marine
park] units in Sitka the harvest of herring roe is all owed.

1: 59: 23 PM

CO CHAIR JOHNSON asked if this legislation actually expands the
size of this park.

MR. EBERHARDT replied yes, the legislation adds islands to the
marine parks system In further response to Co-Chair Johnson,
M. Eberhardt specified that the actual expansion in acreage is
12.1 square mles of land and 11.5 square mles of water.

M5. HAUKE clarified that the 11.5 square mles of water refers
to the 10 fathom bathymetric line rather than the 20 fathom
bat hynetric |ine.

2: 00: 52 PM
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CO- CHAIR GATTO inquired as to how many mles of beachfront is
bei ng added.

MR. EBERHARDT answered that although it's an addition of a |ot
of beachfront, it isn't substantial in conparison to what is
currently held. In further response to Co-Chair Gatto, M.
Eberhardt confirned that there are sonme inholdings within the
park units. However, the vast mmjority are only uplands to
which the marine park system would receive the tidel ands. For
instance, there is a small private inholding on Shelter 1Island
for which the tidelands in front of that private inholding
weren't exenpted. Therefore, the tidelands in front of those
i nhol di ngs woul d be transferred to park nanagenent.

2:03: 07 PM

M5. HAUKE, in response to Co-Chair Gatto, said that she hasn't
heard any objections to doing what's proposed in HB 94. She
noted that she has a letter froma private inholder who supports
HB 94.

2:03: 27 PM

MR. EBERHARDT interjected that the inportant thing to know about
that inholder is that he is currently devel oping that parcel for
conmercial recreation. The division has woirked wth that
i nhol der to establish that parcel for that use.

2:03:46 PM

COCHAIR JOHANSON recalled that there are several private
i nhol dings within the marine park, and asked if those are in the
expanded park or in the entire park.

MR. EBERHARDT specified that within the units that the division
is asking to expand he knows of three, possibly four,
i nhol di ngs. He noted that they are small inholdings. I n
further response to Co-Chair Johnson, M. Eberhardt said that
[the division] hasn't received objections from the other
i nhol ders who have been notified of this.

2:04:53 PM
REPRESENTATIVE WLSON related her wunderstanding that this

legislation nerely ensures that all the existing designations
that allow hunting, fishing, and etcetera to continue.
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MR. EBERHARDT replied yes, adding that once it's a statutory
mandate the division no |longer has the opportunity to do a | ease
or other things that could restrict hunting and fishing.

2: 05: 32 PM

REPRESENTATI VE RCSES asked if the individuals who currently have
sites within the park own the |and.

VR. EBERHARDT replied yes. In further response to
Representative Roses, M . Eber har dt confirmed that t he
designation of the land only goes to the nean nean high water
mark and thus any l|land outside of that would be a state park,
regardl ess. M. Eber har dt further confirmed that this
| egislation doesn't really inpact any land but rather the |and
underneath the high tide mark.

2:06: 08 PM

COCHAIR JOHNSON inquired as to the type of public notice
required before this is enacted. He further inquired as to
whet her the inholders have been notified and if there's an
opportunity for the inholders to respond to this proposal.

MR. EBERHARDT infornmed the comrittee that this has been proposed
since 1991 and he has been in personal contact with all of the
| andhol ders. He indicated that the only [difficulty] could be
if the | and has changed hands within the |ast 15 years.

2: 06: 59 PM

REPRESENTATI VE GUTTENBERG reviewed the various letters of
support in the commttee packet.

2:07:21 PM

REPRESENTATIVE WLSON noved to report CSHB 94, Version 25-
LSO377\E, Kane, 4/30/07, out of committee wth individual
recommendati ons and the acconpanying zero fiscal note. There
being no objection, CSHB 94(RES) was reported from the House
Resources Standing Comm ttee.

HIR 21- OPPOSE UN LAND DESI GNATI ONS | N ALASKA

2:07:41 PM
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CO CHAI R GATTO announced that the final order of business would
be HOUSE JO NT RESOLUTION NO. 21, Opposing the designation of
any area in the state as a world heritage site, biosphere
reserve, or any other type of international designation wthout
the consent of the Alaska State Legislature and affected | ocal
governnments; and urging the United States Congress to enact
| egislation to require congressional approval before an area in
the United States may be considered for an international
desi gnati on.

2:07:59 PM
| AN FISK, Staff, to Representative Bill Thomas, Alaska State

Legi slature, began by informng the commttee that HIR 21 is a
resolution that was sponsored by the late Representative Elkins

in the Twenty-Fourth Al aska State Legislature. That original
resolution passed the House and Senate unani nously, but
unfortunately it was caught in the end of session chaos. M.

Fisk explained that HIR 21 is about local, state, and federal
sovereignty over |and use designations, particularly as related
to United Nations (UN) designations known as Wrld Heritage
sites and Bi osphere Reserves. Wrld Heritage sites are intended
to protect and preserve places of cultural and natural
significance around the world that are considered to be of
out standing value to humanity. Included in Wrld Heritage sites
are the Great Wall of China, |ndependence Hall, and the Statute
of Liberty as well as national parks. M. Fisk related from UN

materials the follow ng: "What makes the concept of Wrld
Heritage exceptional s its universal application. Worl d
Heritage sites belong to all the peoples of the world

irrespective of the territory on which they are | ocated."
2:09: 59 PM

MR FISK explained that part of the problem wth these
designations is that they can be nade w thout any congressional
oversi ght. Therefore, the critical resolve in this resolution
is the clause requesting that Congress pass and the president
sign legislation that would mandate congressional approval of
any sites nomnated by the U S. Secretary of Interior prior to
the sites being approved by the UN. Part of the difficulty with
these | and use designations is that they can be used in |and use
conflicts for the purposes of preventing devel opnent. I n
summary, M. Fisk said that HIR 21 doesn't seek to dispute the
val ue of these prograns in sone areas of the world where nations
may need nore UN support to do basic conservation of parks. The
resolution, he specified, in no way seeks to end the Wrld
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Heritage or Biosphere Reserve prograns as it nerely says that
congressi onal approval of such designations should be required.
The resolution further states that Alaska's local and state
governments should be consulted in these matters.

2:11:57 PM

MR. FISK then pointed out that the commttee packet should
include an anendnment that clarifies the locations in Al aska of
the Wirld Heritage and Bi osphere Reserve sites.

2:12:47 PM

CO CHAIR GATTO noved that the commttee adopt Anmendnent 1, as
fol | ows:

Page 2, lines 25-30:

Delete all material

Insert "WHEREAS the United Nations Educational,
Scientific and Cultural Organization (UNESCO, wth
the collaboration of the U S. Departnent of Interior,

has recogni zed t he W angel | - St. El i as/ @ aci er
Bay/ Kl uane/ Tat shenshini - Alsek Wrld Heritage Site in
Al aska, and has listed the Aleutian Islands Unit of

the Alaska Maritine National WIdlife Refuge, the
Arctic National WIldlife Refuge, Denali National Park,
Gates of the Arctic National Park, and Katnmai National
Park on the Tentative List of areas nom nated for full
status; and

WHEREAS the United Nations Man and the Biosphere
Program has identified the Gacier Bay - Admralty
| sl and, Noatak, Denali and Al eutian I|slands Biosphere
Reserves in Al aska; and"

There being no objection, Anmendnent 1 was adopt ed.

2:13: 31 PM
STEVE  BORELL, P.E , Executive Di rector, Al aska M ners
Association, 1Inc., noted that the <conmmttee packet should

include a letter of support from the Al aska Mners Association,
Inc. M. Borell said that nost of the sites that he is aware of
are ones in which Wrld Heritage sites were used to block and

harass mning projects. However, there are other areas of
concern such as the inpact a Wrld Heritage or Bi osphere Reserve
site would have on drilling in the Chukchi Sea or subsequent sea
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floor oil or gas pipeline. Anot her concern is the inpact such
desi gnations would have on commercial fishing, whaling, or the
harvesting of other marine mammals. These aren't abstract fears
as around the world such designations have been used against
projects, he related. Therefore, he urged the passage of HIR
21.

2:14:57 PM

BOBBY FI THI AN, Executive Director, Al aska Professional Hunters
Association Inc. (APHA), said APHA agrees with M. Borell's
coment s. This resolution represents a |ong-needed sideboard
for international designations of Al aska's lands. He questioned
how many Al askans knew in [1978] when the Wangell-St. Elias
Nat i onal Monunment was created that in less than a year it would
be submtted and accepted to the UN Wrld Heritage Comrittee in
Cairo, Egypt. QG her areas of Alaska, including the Denali
National Park and Preserve and the Gacier Bay National
Monunent, were simlarly inpacted under the Wrld Heritage and
Bi osphere Reserves prograns. M. Fithian informed the commttee
that the mssion statenment of this UN subcommittee is to protect
natural and cultural properties of outstanding universal value
agai nst the threat of damage in a rapidly devel opi ng world. He
poi nted out that worldw de several of these Wrld Heritage and
Bi osphere Reserves sites are being actively managed by UNESCO
Some of those nanagenent activities include controlling hunman
popul ation densities, access to sites, and water shed and
ecological <concerns as well as agricultural and industrial
gui del i nes.

MR. FITH AN related that there are 22 Wrld Heritage sites in
the U S. Additionally, Wrld Heritage nom nated sites in Al aska
includes areas in the A eutian Islands, the Arctic National
Wldlife Refuge, Denali National Park, and Katmai National Park.
At all of the 26 sessions of the Wrld Heritage Conmttee, the
US. Departnent of Interior has had a full contingent of
representatives. He said that those who have followed Al aska
Board of Gane issues and concerns for the past decade and a half
know how nmuch the U 'S, Departnent of Interior's managenent
values differ from the [state's] constitutional mandates. M.
Fithian related that APHA would like to be involved and have a
say with the decisions creating these designations of public
| ands upon which the [professional hunt i ng] i ndustry is
dependent . He furthered that the way of life of APHA nenbers
and a substantial part of the $200 mllion annual revenue APHA
menbers generate for Alaska wthin these areas could be
j eopardi zed by these designations. In conclusion, M. Fithian
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opined that HIR 21 addresses the oversight that Alaska and its
residents need with regard to these types of designations.
Therefore, APHA encourages the commttee's support of HIR 21, he
sai d.

2:18: 25 PM

CO CHAIR GATTO, upon determning no one else wished to testify,
cl osed public testinony.

2:18:41 PM

CO- CHAIR JOHNSON moved to report HIR 21, as anended, out of
commttee with individual recomendations and the acconpanying
zero fiscal notes. There being no objection, CSHIR 21(RES) was
reported fromthe House Resources Standing Comm ttee.

2:19: 05 PM

ADJ QURNVENT

There being no further business before the conmttee, the House
Resources Standing Commttee neeting was adjourned at 2:19 p. m
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