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COCHAIR CARL GATTO called the House Resources Standing
Commttee neeting to order at 1:32:35 PM Represent ati ves
Gatto, Johnson, Seaton, Roses, Cuttenberg, and WIson were
present at the call to order. Representatives Edgnon, Kawasaki,
and Kohring arrived as the neeting was in progress.

HB 203- KODI AK NARROW CAPE PUBLI C USE AREA

1: 32: 52 PM

CO- CHAI R GATTO announced that the first order of business would
be HOUSE BILL NO 203, "An Act creating the Kodiak Narrow Cape
Public Use Area."

1: 33: 08 PM

SUZANNE HANCOCK, Staff to Representative Gabrielle LeDoux,
Al aska State Legislature, speaking on behalf of Representative
LeDoux, sponsor of HB 203, specified that the updated version of
the sponsor statement states that there are five public use
areas recognized in state |aw Therefore, it acknow edges the
exi stence of the Knik Arm Ri ver Public Use Area.

1: 33: 53 PM

REPRESENTATIVE WLSON noved to adopt CSHB 203, Version 25-
LSO0732\E, Bullock, 4/2/07, as the working docunment. There being
no objection, Version E was before the commttee.

1: 34: 31 PM

M5. HANCOCK noted that the conmmttee packet should include a
conceptual anendnent addressing sone of the concerns brought
forth at the prior hearing. Ms. Hancock explained that the
changes incorporated in Version E were primarily the |[egal
description of the Kodiak Narrow Cape Public Use Area. The
Departnent of Natural Resources (DNR) elimnated about 10,000

acres from the original |and designation. The term "may" was
changed to "shall" with regard to the managenent pl an.
1:35:33 PM

CO CHAIR GATTO turned to public testinony.

1: 35: 52 PM
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JEROVE SELBY, Mayor, Kodiak Island Borough, said that HB 203 is
an inportant bill to Kodi ak. He related that several years ago
there was an attenpt to transfer this land to the University of
Al aska, which indicated that it was going to dispose of a

signi ficant amount of the | and. The | and, which he
characterized as a significant piece of public recreation |and
on the Kodiak road system was at risk. He pointed out that

most of the land on the road system is privately owned and
there's little land that is easily accessible by autonobile for
t he Kodiak community to utilize for recreation purposes. After
the land was wthdrawn from the wuniversity legislation, the
community came together to discuss the best classification for
the land, one that allows nultiple uses such as hunting,

fishing, grazi ng, and the rocket | aunch. He thanked
Representati ve LeDoux and Senator Stevens who worked with DNR to
develop this classification. Mayor Sel by acknow edged that
designating the area as a public use area doesn't nean the |and
is locked up forever. However, it raises the threshold such
that it requires returning to the legislature if another use of
this land is allowed. I n concl usion, Mayor Selby requested the

commttee's support of HB 203.
1:39:27 PM

CO- CHAIR GATTO asked if the rocket launch is the same as the
Al aska Aerospace Devel opnent Corporation (AADC)

MAYCOR SELBY replied yes. |In further response to Co-Chair Gatto,
Mayor Selby explained that the AADC is a wholly-owed state
subsi di ary corporation. The AADC has a lease on a portion of
the area to be designated as the Kodiak Narrow Cape Public Use
Area, which the community fully supports.

1: 39: 58 PM

CO CHAI R GATTO posed a scenario in which AADC | eaves, and asked
if the land would revert back to the state.

MAYOR SELBY said that the AADC has a lease from the state and
thus it will continue to be state |and. In further response to
Co-Chair Gatto, WMayor Selby related his belief that [the
proposed Kodiak Narrow Cape Public Use Area] anounts to about
46, 000 acres.

1: 40: 27 PM
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RICK G FFORD, Manager, Kodiak |Island Borough, reiterated the
i nportance of the area to the public. He, too, thanked Senator
Stevens and Representative LeDoux for introducing HB 203.

1:41: 38 PM

LARRY DEVILBISS, Director, Division of Agriculture, Departnent
of Natural Resources, related that his only concern is that
everyone should be aware that this proposed public use area | ays
over existing cattle |eases. This would not be as valuable a
recreation area if it were not for the prior cattle ranching.
The cattle leases exist with the existing |eases stating that
the recreational use is avail able. He explained that he wanted
to be sure that any new classifications don't eclipse the
exi sting grass |eases.

1: 44: 03 PM

PAT LADNER, President & CEO Al aska Aerospace Devel opnent
Corporation (AADC), Departnment of Admnistration, began by
relating AADC s support for HB 203. He also related support for

public recreation. The AADC has 3,717 acres under an inter-
agency agreenment from DNR as well as around 8,000 acres total
for safety and security. M. Ladner said that he reviewed HB

203 in order to ensure that AADC s operations are not hanpered.
He opined that public safety and environnental [safety] are of

par anount I mport ance. Wen AADC enbarks on dangerous
operations, access to the area is closed. The aforenentioned
only occurs during a launch, which is about six hours prior to
t he | aunch. Hel i copters are utilized to ensure no one has

wandered into the area and |ocal vessels are utilized to form a
corridor in the water to ensure that a vessel doesn't wander
into the area during the final count of the |aunch.

1:47:16 PM

REPRESENTATI VE GUTTENBERG asked if there are public airstrips
[located in the proposed public use area]. He then asked if
AADC has an air strip.

MR. LADNER specified that AADC does not have an airstrip.
Al t hough AADC s | ong-range plan has reviewed the possibility of
an airstrip, the organization doesn't have the funds or the
plans to do so at this tine.

1: 48: 26 PM
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DI CK  MYLI US, Di rector, Division M ning, Land and \Water,
Depar t ment of Nat ur al Resour ces, offered to answer any
guesti ons.

1: 48: 43 PM

REPRESENTATI VE SEATON asked if it's necessary to include a
provi sion specifying under Section 1 that one of the purposes is
the continuation of the mssile |aunch facility.

MR. MYLIUS opined that the mssile launch facility is already
adequately protected by the |anguage in Section 1(b) and (c) of
HB 203.

1: 50: 08 PM

REPRESENTATI VE  SEATON surm sed then that the conceptual
amendnent that would include a provision to continue to allow
grazing uses is just a reiteration of what is contained in
Section 1(b) and (c).

MR, MYLIUS said that although that's generally correct, he
related his understanding that sone desired for the grazing use
to have a bit higher profile in the purpose section. In further
response to Representative Seaton, M. Mlius said that from
DNR s regarding the launch facility's use Section 1(b) and (c)
is sufficient.

1:51: 21 PM

REPRESENTATI VE  EDGVON, referring to page 2, lines 24-25,
inquired as to the differences between public use area and a
state park system

MR MYLIUS clarified that state park units are lands that are
generally not considered nultiple use. As a general rule the
lands are typically set aside specifically for recreation-
rel ated purposes. Therefore, as a general rule parks are closed
to mneral entry and there are usually limtations on |easing.
Grazing is usually not allowed. M. Mlius said that the |east
i ntensively managed areas are generally public recreation areas,

such as Chena State Recreation Area or Nancy Lakes. However,
those recreation areas are closed to multiple use, such as
grazing. The next higher level is state parks that may have

additional restrictions and regul ati ons.

1:52: 48 PM
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REPRESENTATIVE EDGVON related  his understanding that a
managenent plan is required for state parks.

MR. MYLIUS said that although DNR has prepared nmanagenent plans
for nost state parks, he was unsure if there is legislation
requiring such.

1: 53: 10 PM
REPRESENTATI VE GUTTENBERG i nquired as to what Version E changes
in regard to the l|egal description of the proposed public use

ar ea.

MR. MYLIUS characterized the change as primarily a drafting
change. The legal description in HB 203 versus Version E aren't

significantly different, except in how the tidelands are
described. Basically, Version E squares off the boundary in the
ti del ands area. In HB 203 the tidelands were established at a

certain distance fromthe shore. However, Legislative Legal and
Research Services felt that the language in HB 203 was
inconsistent with simlar |anguage in other |egislation. M .
Mylius specified that the new |[egal description doesn't
significantly change what areas are included in the proposed
public use area.

1:54: 38 PM

REPRESENTATI VE KAWASAKI inquired as to why the provision on page
2, line 14, provides such a strict definition of "additional
uses."

MR, MYLIUS related that HB 203 was, to sonme extent, patterned
after the legislation for the Knik Arm Public Use Area in which
exi sting uses were specifically identified. He further related
that DNR doesn't have a strong concern whether the list is
speci fied or not.

1: 56: 10 PM

CO- CHAIR GATTO inquired as to what would happen if the specified
addi ti onal uses becone a conflict with grazing | eases.

MR. MYLIUS responded that such an issue would need to be sorted
out through a managenent plan. Although the | anguage on page 2,
line 14, specifies that "the comm ssioner shall allow additiona
uses,"” it doesn't necessarily nmean that every use listed would
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be allowed in all areas. The departnent doesn't view the |ist
as all-inclusive or that all the listed uses have to be all owed
t hroughout the public use area. He noted that sone of the
earlier public use areas don't include such a list.

1: 57: 56 PM

CO- CHAI R GATTO asked if DNR woul d have any problem w th changi ng
"shall" to "may" on page 2, line 14.

MR, MLIUS answered that would be fine, and perhaps even
pr ef er abl e.

1:58: 14 PM

CO- CHAIR JOHNSON pointed out that use of the term "may" could
result in not allowing the uses as well as allowng the
addi ti onal uses. Therefore, he expressed the need to be

specific such that it's not restrictive but rather inclusive.

1:58: 44 PM
REPRESENTATI VE SEATON surm sed that under the "shall" | anguage
DNR would have the authority to Ilimt uses for habitat

degradation or does having that |anguage in statute nean that
DNR |l oses its ability to regulate for the protection of habitat
or the purposes of the |egislation.

MR  MLIUS replied no because the lead-in sentence says,
"Consistent with the purposes of AS 41.23.240(1) and (2), which
refer to maintaining, protecting, and enhancing year-round
public recreation and enjoynent and use of fish and wildlife.
Al t hough AS 41.23.240(1) and (2) does not specifically refer to
habitat protection, the |anguage could be read to allow DNR to
regulate a use that is degrading a resource for which the public
use was established.

2:00: 32 PM

CO CHAIR GATTO turned attention to page 2, Iline 27, which
specifies that the "comm ssioner may prohibit or restrict uses
determined to be inconpatible.” If it's hunting season and
sonmeone shots a nobose, would the person who owns the |eases be
able to say that's dangerous. He asked if sonmething such as

t hat has been envi si oned.
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MR. MYLIUS replied no, and explained that the | eases don't grant
rights to the grazer to prohibit public uses, including hunting.
He remnded the commttee that the proposed public use area

would still be state land and the only right the grazer has is
to have the animals present and the construction of fences, if
those are consistent with a plan. Still, the | easeholders can't

restrict public use and can't control hunting.
2:02:21 PM

DOUG LETCH indicated that although he is staff to Senator Gary
Stevens and has done some work on this legislation in the
Senate, he is speaking on his own behalf today. He noted his
agreenent with Representative Johnson that the legislation is
trying to protect the existing uses of the Kodiak Narrow Cape
As a resident of Kodiak, M. Letch indicated that he likes HB
203.

2:03: 51 PM

CO CHAI R GATTO, upon determning no one else wished to testify,
cl osed public testinony.

2:03:54 PM

REPRESENTATI VE SEATON noved that the commttee adopt Conceptua
Amendnent 1, as foll ows:

Section 41.23.240 is anmended to read:
(3) Allow for the continued use of this area

for grazing uses and operations consistent with state

land wuse plans and other applicable Ilaws and

regul ati ons.

Renunber accordi ngly.
There bei ng no objection, Conceptual Amendnent 1 was adopt ed.
2:04:41 PM
REPRESENTATI VE ROSES rel ated his understanding that the | anguage
doesn't supersede any of the existing laws or regulations, and
thus |eases would have to be obtained and go through the
process.

2: 05: 35 PM
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REPRESENTATI VE WLSON noved to report CSHB 203, Version 25-
LSO0732\E, Bullock, 4/2/07, as amended, out of conmttee wth
i ndi vidual recomrendations and the acconpanying fiscal notes.
There being no objection, CSHB 203(RES) was reported from the
House Resources Standing Commttee.

HIR 4- KENAI/ KASI LOF SUBSI STENCE PRIORITY

2:05:58 PM

CO- CHAIR GATTO announced that the next order of business would
be HOUSE JAONI RESCLUTION NO. 4, Requesting the Federal
Subsi stence Board to reconsider its decision regarding the
subsi stence fishery priority given to Nnilchik residents.
[Before the conmttee is CSHIR 4(FSH). ]

2:07: 03 PM

CONRAD JACKSON, Staff to Representative Kurt O son, Alaska State
Legislature, explained that HIR 4 requests that the Federal
Subsi stence Board reconsider its Novenber 2006 deci sion
regarding the subsistence fishery priority given to N nilchik,
Happy Val |l ey, Hope, and Cooper Landing residents. He noted that

the commttee packet should include a map illustrating the
| ocation of the aforenentioned conmunities. The custonmary and
traditional (C&T) use determ nations provide subsistence

priority to the residents of N nilchik and Happy Valley for
waters north of and including the Kenai River drainage wthin
the Kenai National WIldlife Refuge and the Chugach National
Forest as well as parts of the Kasilof River. A simlar C&T
determ nation grants the subsistence priority to the residents
of Cooper Landing and Hope for the Kenai R ver drainage. He
noted that the commttee packet should include the request for
reconsideration (RFR) filed by the Al aska Departnent of Fish &
Gane ( ADF&QG .

2:09: 23 PM

MR. JACKSON turned attention to the RFR for N nilchik, and
hi ghlighted the follow ng | anguage fromit: "Reconsideration is
required because, in adopting that final rule, 'the Board's
interpretation of information, applicable law, or regulation
[was] in error or contrary to existing law.'" The sane | anguage

is found in the RFR for Nnilchik for the Kasilof River
drainage. Wth regard to Hope and Cooper Landing for the Kenai
Ri ver drainage and waters north of the drainage, the RFR says,
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"Reconsideration is required because, in adopting the final
rule, 'the Board's interpretation of information, applicable
law, or regulation [was] in error or contrary to existing |aw,'
and because new 'information not previously considered by the
Board' denonstrates that the Board's determ nation was based on
incorrect information and assunptions.” These [RFRs] clearly
illustrate that the C&T determnation is flawed. M. Jackson
informed the commttee that there were sonme studies [referenced
in the docunent titled "ADF&G Comments on FRFR0O6-02/03/08
Ninilchik C& for the Kenai Rver"] that may have been
m si nt er pr et ed. One such study showed that only 7 percent of
the N nilchik households claim annual use of the Upper Kenai
Area fisheries and a total of 28 percent of N nilchik residents
claimed any such usage ever during their lifetine. The survey
found that N nilchik residents experienced the highest use from
fisheries closest to Ninilchik, such as the N nilchik R ver and
Deep Creek. The sponsor, he related, agrees with ADF&G that the
C&T determ nations are flawed. Therefore, HIR 4 requests that
the Federal Subsistence Board revisit those considerations and
take a closer |look at the eight criteria upon which the board is
required to follow in nmaking C&T determ nati ons.

2:12:30 PM

CO CHAI R GATTO asked if on page 2, line 2, the intent is for the
term "reconsider” to nean "reverse." He further asked if such a
| anguage change woul d be clearer or go too far.

MR. JACKSON said use of the term "reconsider” is appropriate as
the desire is to request that the board review the eight factors
t hat it's supposed to utilize when maki ng t he C&T
det ermi nati ons.

2:13:38 PM

DARREL W LLIAM5, Resource Oficer, Environnental Scientist,
Ninilchik Traditional Council, began by relating that he is a
federally qualified subsistence user. He further related that
he participated in the delivery of the information provided to
t he Federal Subsistence Board in the C&T process. M. WIIlians
said that he's present today because it seens that there has
been sonme m sinformation. He noted that he provided the

committee with a docunent [titled "HIR 4 Reasons to Qppose By
Ninilchik Traditional Council"] that reviews sone of the
instances that have arisen through the [C&T] process. M.
WIllians pointed out that this process has gone on for seven
years and he said he was sure that no one has been able to
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review all seven years of the docunentation. The aforenentioned
is evidenced, he said, in discussions of the survey information
and how it was used to prove or disprove or to neet the
threshol ds of the eight factors of the Alaska National |nterest
Lands Conservation Act (ANILCA). He recalled a survey perforned
by Jim Fall that has been held up as a reason to scrutinize [the
C&T process]. One of the problens that resulted fromthe survey
information was the use of stratification techniques to be able
to determne subsistence use in various comunities; these
t echni ques were inconsistent. For exanple, in the community of
Ni colai the survey was stratified into new believers and old
believers within the same conmunity and who would be eligible

for subsistence use and who wouldn't. He recalled that in the
Fall survey, the longest residency identified and surveyed was
10 years. In a community such as N nilchik, which has witten

docunentation back to the 1840s, that doesn't seem realistic.
The target population seened to be mssed, he said. The state
addressed this many tines throughout the process by various

staff. Since it's been one of the |ongest C&T processes that
the Federal Subsistence Board has perforned, it has been
carefully done with legal counsel through the Ofice of the
Solicitor. If the state had significant new evidence that [the
C&T determination] was wong, it wuld be submtted in a
proposal to the Federal Subsistence Board and go through the
process. M. WIlliams pointed out that during this process
there have been RFRs and special action requests and has
requi red extensive |egal counsel. He further pointed out that

the RFRs and special action requests have been reviewed
federally and withstood the threshold of the C&T determ nation
on the eight factors.

2:18:13 PM

MR. WLLIAMS, in response to Representative Guttenberg, opined
that there tends to be fear wth this particular C&T
determnation that there will be a |arge nunber of people taking
a large amount of fish. As a conparative exanple, M. WIlIlians
inquired as to how many mnutes it would take to catch 500 fish
if one was commercial fishing. The 500 fish was a threshold
that was taken into consideration through the C&T process.

2:20: 47 PM
DANI EL REYNOLDS said that N nilchik has proven customary and
traditional use on the Kenai Peninsula and has provided

substantial evidence to support the C&T determ nation. Dr awi ng
from the neetings he attended, M. Reynolds said that [the
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Regi onal Advisory Council and ADF&S had substantial tinme to
obtai n evidence to support their clainmns.

2:22:02 PM

JOHN HILSINGER, Director, Dvision of Commercial Fisheries,
Al aska Departnent of Fish & Gane, stated that the state is
deeply troubled by the C&T determ nations that were granted to
Ni nilchik, Happy Valley, Hope, and Cooper Landing. As M.
Jackson noted, the [departnent] has filed a RFR M. Hilsinger
informed the commttee that the aforenentioned comunities,
under state law, are considered nonrural and part of the

Anchorage, Mat-Su, and Kenai nonsubsistence area. The Feder al
Subsi stence Board regards these communities as rural even though
they are surrounded by nonrural comunities. Furthernmore, the

Federal Subsistence Board has found that these comunities have
C&T use in the Kenai and Kasilof River drainages as well as
other waters in the northern portion of the Kenai Peninsula.
M. Hilsinger opined that the Federal Subsistence Board didn't
base its decisions on evidence that adequately neets the eight
factors required by federal regulation for nmaking a C&T

det erm nati on. For exanpl e, t he regul ati ons require
denonstration of a long-term and consistent C&T use pattern of
the fish resource on federal lands by a conmmunity. As M.

Jackson noted, the Federal Subsistence Board m sused the data
provi ded by the departnent and reviewed the nunber of people who
have ever used the area in their entire lifetine. However, when

one reviews the proportion that uses it any given year, it's
less than 7 percent. The sanme pattern existed wth the
communities of Hope and Cooper Landing for many of the species
in the area. The Fall report was well done and one nust
understand that the nethodology utilized in that report was by
random sanpl e. Only by using a random sanple, can a survey
represent the usage by the entire comunity. Al t hough there

have been other studies performed regarding subsistence use in
Ninilchik, they were targeted to certain portions of the
community and certain user groups. Therefore, they don't
represent the entire community. Moreover, the fact that nany of
those surveyed had not lived in Nnilchik for very long is a
characteristic of that conmunity. Because of the |ow usage of
many of the stocks on federal public Ilands, the Federal
Subsi stence Board used a new definition of stock. The Feder al
Subsi stence Board found that the stocks traditionally used by
the people of N nilchik were the same stocks that occur in the
Upper Kenai River. However, the aforenentioned is inconsistent
with any commonly understood definition of fish stocks. The
board also failed to take several factors into consideration,
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such as the changi ng denographics of the conmunities, the inpact
the available road system has on use levels, and type of use.
In the case of N nilchik, its access to and use of nore conmon
| ocal fisheries in either the marine waters near Ninilchik or in
the Nnilchik River in Deep Creek [wasn't taken into
consi deration]. The Federal Subsistence Board also failed to
consider historical tribe use areas, which in the case of
Ninilchik didn't include the Upper Kenai River.

2:26:41 PM

MR. HI LSINGER pointed out that when Congress established the
Kenai National WIdlife Refuge under AN LCA subsistence uses
were left out of the purpose of the refuge. Wen all of the
aforenentioned is considered collectively, the state doesn't
appear to support a long-term consistent pattern of conmunity
use. Wth regard to other issues, he highlighted that Cook
Inlet fisheries are already fully allocated and the Federal
Subsi stence Board's decision wll ultimately result in
unnecessary restrictions of existing established uses, such as
commercial sport and personal use. M. Hilsinger said that
there are conservation issues involved with this. If the
department felt there was additional harvest allowable of those
stocks, the department would've already supported the many
proposals for increased harvest. Al t hough the recommendation
that the Southcentral Regional Advisory Council is going to nake
on these fisheries to the Federal Subsistence Board is nore
conservative than the original proposal of the residents, it's
not conservative enough, particularly for certain stocks such as
rai nbow trout and steelhead. M. Hilsinger then opined that the
Federal Subsistence Board has failed to adopt witten policies
and procedures for C&T determi nations and closures that have
been required by the U S. Secretary of Interior. M. Hilsinger
said this isn't really a question of putting food on the table
because the state provides a broad array of personal use,

educational, and recreational fisheries that provide anple
opportunity for people to harvest fish for personal and famly
consunpti on. Furthernore, in nost of these conmunities the

anmount of fish harvested under those state fisheries is a small
fraction of what people would be allowed to take if they took
all that they were all owed.

2:29: 38 PM

CO CHAIR GATTO asked if the eight factors that have to be net
are clear.
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MR. HILSINGER said that the eight factors nainly refer to the
patterns of use. For exanple, the first factor is a long-term
consistent pattern of wuse, excluding interruptions beyond the
control of the community. The second factor is a pattern of use
recurring in specific seasons for nmany years. M. Hilsinger
said that the eight factors "refer not only to the pattern of
use but the handling, preparation, preservation, handing down
know edge. " Ther ef or e, [the departnent] | ooks for the
background information that supports that the community has net
each of these patterns. The [departnment] believes that it
should be substantial information because a preference that
restricts other wusers is being provided. Therefore, the
i nformation supporting that should be fairly clear.

2:31:22 PM
ROD ARNO, Executive Director, Alaska OQutdoor Council (AQCQ),

related that the ACC supports passage of HIR 4. He hi ghlighted
that the intent of ANILCA was not to have a subsistence priority

on the Kenai Peninsul a. There is no provision in the Kenai
Nat i onal Wldlife Refuge to provide for a subsistence
opportunity. "Instead, unlike all the others, it's to provide

in a manner conpatible with these purposes, opportunities for
fish- and wildlife-oriented recreation. And also, unlike any of
the other parks created by ANLCA the Kenai F ords Nationa
Park does not have a provision for subsistence priority in that
national park,"” he related. He then rem nded the commttee that
the state designates the Kenai Peninsula as a nonsubsistence
ar ea.

2:32: 59 PM

CO- CHAIR GATTO asked if AN LCA established parks, refuges, or
bot h.

MR.  ARNO answered that AN LCA established both parks and
r ef uges. He noted that the Kenai National WIdlife Refuge was
an extension under Title 3. Under Title 2 of ANILCA falls the
establishment of new parks, wunder which the Kenai Fjords
Nat i onal Park was established. Both of those exclude a priority
for subsistence. M. Arno related that in the late 1970s he
attended the neetings on ANILCA that U S. Representative M
Udal | had and recalled that over 70 percent of the Al askans that
testified at the Anchorage neeting said that the Kenai Peninsul a
was the area at which they recreationally hunted and fished. |In
response to Co-Chair Gtto, M. Arno confirned that US
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Representative Udall was involved with the lands referenced in
Section 17(d)(2) of Alaska Native Clains Settlenent Act (ANCSA).

2: 34: 55 PM

JOHN SKY STARKEY testified in opposition to HIR 4. M. Starkey
related that the bill addresses the C&T determnation for
Ni ni | chi k. After checking with the solicitor, he said that

al though he didn't get a clear answer, he isn't sure that it
i ncludes Happy Valley. Wth regard to the Kenai Peninsula being
different fromthe rest of Alaska as far as ANILCA is concerned,
he related that notion has been legally rejected many tines. He
said the solicitor's opinion, the Katie John decision, and other
decisions by courts are based on public |lands, which are on the
Kenai Peninsula and have nothing to do with whether or not the
refuge itself was set aside for subsistence. M. Starkey then
recalled that part of the sponsor statenent and ADF&G s
justification of this resolution is that there would be a
crippling inpact on the Kenai Peninsula that may result in the
shutting down of other fisheries. In the tribe's opinion, this
is a counterproductive way to approach the issue and has caused
much fear. In fact, there have been threats against N nilchik
peopl e on the Kenai Peninsula. The fact is that a couple of
weeks ago, the Southcentral Regional Council forwarded a
recomendation to the Federal Subsistence Board, which won't
i npact any other fisheries. According to Ofice of Subsistence
Managenent fisheries staff and wildlife fisheries staff, there

aren't conservation problens. Therefore, he encouraged a nore
productive approach, rather than the fear-nongering that's
occurring. M. Starkey pointed out that many of the argunents

are legally based, such as whether there's substantial evidence
and whether the Federal Subsistence Board has followed its

regul ati ons. If the aforementioned is what needs to be
addressed, then the board or the courts wll decide. However,
the legislature is being asked to weigh-in because it's a policy
matt er. The legislature is being asked to use its political
clout to ask the board to do sonething. From t he standpoi nt of
the Native community, it seens a bit unbalanced that the

| egislature would weigh-in against the tribe that has
established C&T use rather than letting the process go through
the normal |egal channels, he opined. For example, if the
| egislature wanted to beconme involved in policy issues on an
equal basis, the community of Saxman has recently been found to
be nonrural by the Federal Subsistence Board. However, the
| egislature isn't weighing in and asking the Federal Subsistence
Board to review what's occurring in Saxnan. M. Starkey opined
that [the legislature is involved] because the Kenai Peninsula
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has al ways been a controversial area regardi ng subsistence. I n
fact, this controversy started years ago and the eight criteria
were devel oped because of the ~controversy on the Kena
Peninsula. At a joint neeting of the Board of Fisheries and the
Board of Gane, the eight criteria were used to deny C&T use
t hroughout the Kenai Peninsul a. The state was sued in the
Kenaitze Indian Tribe vs. State of Al aska based on the findings
that no one on the Kenai Peninsula was entitled to subsistence.
In that case, the Ninth Grcuit Court found that the State of
Al aska was not following the law. The history was reviewed by a
federal judge |ast WMarch. The judge found that the N nilchik
I ndian Tribe had been poorly treated for 50 years and it was
time to do sonething admnistratively to allow the N nilchik

I ndian Tribe subsistence use. The nobst inportant criteria of
the eight criteria, is the l|long-established pattern of use of
the resource. He said it was inportant to note that the

criteria includes an essential aspect that says that the Federal
Subsi stence Board nust consider interruptions beyond the control
of the community when making such a determnation. "It's beyond
di spute that N nilchik has been denied for 50 years ... their
opportunity for a traditional subsistence fishery on the Kenai
Rivers ... Dbecause of comercial and sports fishing and
conservation reasons for one reason or another the State of
Al aska and the federal government have denied them that use,” he

opi ned. Therefore, the Nnilchik Indian Tribe has had to
survive for 50 years, catching what they can to maintain their
way |ife. The Federal Subsistence Board reviewed the current

pattern of wuse and how the 50-year period of regulatory
prohibition of their way of |ife inpacted things. The Fall
report was reviewed in detail by the Federal Subsistence Board
and peopl e di sagreed about the outcone, he said.

2:41:57 PM

MR. ARNO highlighted that a federal judge said that the intent
was that all federal land would be wused for subsistence.
However, that's not what's on the record with regard to the
intent of AN LCA when the Kenai National WIldlife Refuge was
created, as there was a specific exclusion for the priority for
subsi stence use on the refuge. Furthernore, the specific
exclusion for subsistence hunting in the Kenai Fjords Nationa
Park was based on the testinony gathered prior to the passage of
ANI LCA

2:42: 56 PM
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VR. STARKEY clarified that nothing in ANLCA says that
subsi stence isn't allowed on the Kenai Peninsul a.

2:43:31 PM

CO CHAIR GATTO, upon determining no one else wished to testify,
cl osed public testinony.

2:43: 55 PM

REPRESENTATI VE SEATON noved to report CSHIR 4(FSH) out of
committee with individual recomendations and the acconpanying
fiscal notes.

2:44:05 PM

REPRESENTATI VE GUTTENBERG obj ect ed. Representative Quttenberg
said that for himit boils dow to the followi ng statenent by
M . Hi | si nger: "Cook Inlet resources are already all
all ocated.” Representative Quttenberg related his understanding
that M. Hilsinger is saying that the matter has been taken care
of and [the departnment] likes the result. However, there are
ot her processes that allow, through the Federal Subsistence
Board, others to have input. This resolution seens to relate
t hat [the [|egislature] doesn't want to consider [other
processes]. He opined that the aforenentioned is inappropriate.
Representative GQuttenberg said he viewed this as an opportunity
outside of the state's Board of Fish and Board of Gane.

2:46: 02 PM

REPRESENTATI VE W LSON opined that this is difficult because one
side says the eight factors have been net and one side says they
have not.

2:46: 54 PM

REPRESENTATI VE KAWASAKI noted his agreenent with Representative
Wlson that there's a lot of information, but there isn't

information with regard to the original Ianguage from the
Federal Subsistence Board regarding the claim that the eight
factors have been net. Therefore, he suggested that nore
information and tine is necessary. In response to Co-Chair

Gatto, Representative Kawasaki said that he was in favor of
hol di ng HIR 4.

2:47: 31 PM
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REPRESENTATI VE ROSES reminded the conmttee that ADF&G had
already filed an appeal, which is going forward whether the
| egi sl ature takes action or not on HIR 4. He remarked that he
sees validity on both sides of the issue, which makes it
difficult to come to a deci sion.

2:48: 21 PM

REPRESENTATI VE SEATON related his understanding that there is
quite a bit of data regarding that the eight criteria were not
nmet and that the witten policies required by the U S. Secretary
of Interior weren't adopted. Furthernore, there wasn't a road
to the area on the Kenai Peninsula where the C&T expansion is
desired until 1952, and until that time it has been by sport
met hods and neans. Therefore, Representative Seaton said he
feels confortable requesting that the Federal Subsistence Board
review the criteria and policies and reconsider the decision.
He pointed out that this isn't overriding the decision of the
Federal Subsistence Board. He characterized this as a |ogical
step rather than going straight to court.

2:50:14 PM

CO- CHAIR GATTO announced that HIR 4 is being held for another
day and that it will possibly be taken up at the next conmittee
nmeet i ng. [ The objection to the notion to report CSHIR 4(FSH)
fromcommttee was | eft pending.]

HB 220- BAN COVPUTER- ASSI STED REMOTE HUNTI NG

2:50:59 PM

CO CHAI R GATTO announced that the final order of business would
be HOUSE BILL NO 220, "An Act prohibiting computer-assisted
renote hunting."

2:51: 08 PM

REPRESENTATI VE BOB BUCH, speaking as the sponsor of HB 220,
paraphrased from the following sponsor statement [original
punct uati on provided]:

This bill would outlaw conputer assisted renote
hunting in Al aska. This practice began in Texas in
2005 when an entrepreneur offered “hunters” the
ability to shoot big gane on
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his land via renpte control technol ogy.

Conmputerized hunting — or internet hunting, as it is
sonmetimes called — enables a person anywhere in the
world to hunt big gane from the confort of their
homes. Through the use of the internet, a conputer can
be hooked up to a webcam and rifle nounted on a renpte

control rig. The *“hunter” is able to control the
aimng and firing of the rifle from their keypad and
to make a kill with the click of a nouse.

Currently, twenty five states have passed |egislation
to ban internet hunting. N ne other states have
| egislation pending to outlaw it.

HB 220 has three inportant provisions. First, it would
prohi bit individuals from engaging in internet hunting
in Al aska. It would also prohibit anyone from
providing services or operating facilities in the
state to enable conputerized hunting activities.
Finally, it would make sure that future technol ogy
designed to assist the legitinmte needs of handi capped
or disabled hunters would not be subject to the ban
created in the bill.

| urge your support of HB 220.

REPRESENTATI VE BUCH i nfornmed the commttee that those in support
of HB 220 include the Humane Society, the National Rifle
Association (NRA), the Anmerican Society for the Prevention of
Cruelty to Animals (ASPCA), hunting organizations, and the
Al aska Departnent of Fish & Ganme (ADF&G) .

2:53: 55 PM

CO- CHAIR GATTO asked if there could be a situation in which an
individual is watching television and when a comrercial cones
on, he/she could aim a rifle, press a button, and an aninal
could fall somewhere in Al aska. Sonmeone in Alaska would pickup
the ani mal and butcher to ship to the person.

MR. BUCH said that could potentially occur. He stated that he
doesn't agree to such and wants to ensure that it doesn't occur.

2:54:54 PM
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ROD ARNO, Executive Director, Alaska Qutdoor Council (AQC),
related AOC s support for HB 220. He further related that the
ACC is built on the premse of being outdoors and conputer-
assisted renote hunting flies in the face of that.

2:55: 27 PM

CO CHAI R GATTO characteri zed conmputer-assisted renote hunting as
an abom nati on.

2:55: 58 PM

JOE KLUTSCH, President, Al aska Professional Hunters Associ ation

I nc. Boar d of Di rectors, Al aska Pr of essi onal Hunt er s
Association, Inc. (APHA), informed the conmittee that APHA

represents guides and outfitters around the state. M. Klutsch
related his support for HB 220, as witten. He enphasi zed that

conmput er-assisted renote hunting is not hunting. He noted that
the commttee should have a letter he wote related to hunting,
whi ch he characterized as a real |ife dranma. Conput er - assi st ed
remote hunting is the organized killing of an animal via
cyberspace and robotics. Therefore, he requested that this not
be referred to as "hunting." M. Kl utsch commended the sponsor
of HB 220.

2:58: 09 PM

REPRESENTATI VE SEATON noved to adopt CS for HB 220, Version 25-
LS0795\ C, Kane, 4/2/07, as the working docunment. There being no
obj ection, Version C was before the conmttee.

2:58: 54 PM

RONNI E ROSENBERG testified in support of HB 220. She opi ned
that computer-assisted renpte hunting reduces aninmals to nothing
nore than a pawn in a video gane. She said that conputer-
assisted renote hunting shouldn't be allowed in Al aska.

2:59: 21 PM

CO CHAI R GATTO, upon determning no one else wished to testify,
cl osed public testinony.

2:59: 37 PM
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REPRESENTATI VE ROSES rel ated his understanding that HB 220 woul d
prohi bit conputer-assisted renote hunting in Alaska as well as
such hunting in another state froma conputer in Al aska.

MR. BUCH confirmed that to be the case.

3:00: 01 PM

REPRESENTATI VE GUTTENBERG referred to page 1, line 5, and asked
if the sponsor would want to consider inserting the term "and
service" followng the term"facility".

MR. BUCH said that he would take that under advisenent.

3:00: 30 PM

REPRESENTATI VE WLSON noved to report CSHB 220, Version 25-
LSO795\C, Kane, 4/2/07, out of commttee wth individual
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 220(RES) was reported from the House
Resources Standing Comm ttee.

3:01: 01 PM
ADJ QURNVENT

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 3:01 p.m
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