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W TNESS REG STER

REPRESENTATI VE M KE KELLY

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 87.

SUE STANCLI FF, Staff

to Representative Mke Kelly

Juneau, Al aska

POSI TI ON STATEMENT:  Answered questions regardi ng HB 87.

TI NA CUNNI NG Speci al Assi st ant

St at e/ Federal |ssues

O fice of the Conm ssioner

Al aska Departnent of Fish & Gane

Anchor age, Al aska

PCSI TI ON STATEMENT: Answer ed questions regarding HB 87.

DEL ACKELS

Fai r banks, Al aska

POSI TI ON  STATEMENT: Speaking as a fornmer nenber of the
Ctizens' Advisory Conm ssion on Federal Mnagenent Areas in
Al aska supported HB 87.

Rl CKY GEASE, Executive Director

Kenai River Sportfishing Association

Sol dot na, Al aska

PCSI TI ON STATEMENT:  Supported HB 87 and HB 25.

DAVE BRANN

Kachenak Nordic Ski Cl ub

Homer, Al aska

PCOSI TI ON STATEMENT:  Supported HB 25.

KARYN NOYES, Conservation Director
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Kachemak Heritage Land Trust
Hormer, Al aska
PCSI TI ON STATEMENT:  Supported HB 25.

LI NDSAY W NKLER

Homer Soil & Water Conservation District

Al aska Associ ation of Conservation Districts
Homer, Al aska

POSI TI ON STATEMENT:  Supported HB 25.

JACK MOSBY

Anchor age, Al aska

PCSI TI ON  STATEMENT: Speaking as a past president of Al aska
Trails supported HB 25.

ANNE MARI E HOLEN, Assi stant

to the Gty Manager

City of Homer

Honer, Al aska

PCOSI TI ON STATEMENT:  Supported HB 25.

JULI E ENGEBRETSEN
Anchor Poi nt, Al aska
PCSI TI ON STATEMENT:  Supported HB 25.

M LLI E MARTI N
Homer, Al aska
PCSI TI ON STATEMENT:  Supported HB 25.

ROBERTA HI GHLAND
Homer, Al aska
PCSI TI ON STATEMENT:  Supported HB 25.

ACTI ON NARRATI VE

COCHAIR CRAIG JOHNSON called the House Resources Standing
Commttee neeting to order at 1:01:35 PM Represent ati ves
Johnson, Gatto, WIson, Roses, Quttenberg, Edgnon, and Kawasaki
were present at the call to order. Representati ve Seaton
arrived as the nmeeting was in progress.

CO CHAIR JOHNSON recognized that the House Resources Conmttee
conducts its nmeetings in the Ranbna Barnes Resource Room He
expressed his hope that [committee nenbers] would rise to her
| evel of professionalism

HB 87 - CITIZEN ADVI SORY COW ON FEDERAL AREAS
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1: 03: 24 PM

CO CHAIR JOHNSON announced that the first order of business
woul d be HOUSE BILL NO 87, "An Act reestablishing the G tizens'
Advi sory Comm ssion on Federal Managenent Areas in Al aska; and
providing for an effective date."

1:03:49 PM

REPRESENTATI VE M KE KELLY, Al aska State Legislature, sponsor of
HB 87, explained he would like to reestablish the GCitizens'
Advi sory Commi ssion on Federal Areas (CACFA) because it "served
us well when it was in place." He pointed out that in the past
when people had problems wth [federal gover nirent | and
managers], CACFA was an effective way for people to comrunicate
with the state and get help when appropriate. Representative

Kel |y expressed concern that currently citizens nust go directly
through an appeal or a "fix the squawks process” that 1is
strictly on the federal side and it does not work very well.

1: 05: 14 PM

REPRESENTATI VE GUTTENBERG r equest ed exanpl es, both good and bad,
of how CACFA wor ked previously.

REPRESENTATI VE KELLY provided an exanple of trappers north of
the Yukon who nmust deal with different federal refuge managers
and managenment styles - from a style of "let them do what
t hey've been doing for a hundred years" to a mcro-nmanagenent
style of "this is where you can park your truck and nowhere
el se. ™ The conmission would be a way for citizens to cone
before a body to speak about the problens they are having. He
pointed out that legislators are not part of any official pane
that can actually have sone affect.

1:07: 11 PM

REPRESENTATI VE W LSON i nquired as to why [ CACFA] was di sbhanded.
REPRESENTATI VE KELLY said that CGovernor Know es defunded CACFA.
He expressed his belief that federal nmanagers currently have an
advantage over Alaska's citizens and that this is not what he
heard in the promses nmade as part of the Al aska National
I nt erest Lands Conservation Act (AN LCA).

1: 08: 01 PM
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REPRESENTATI VE SEATON inquired as to how local fish and gane
advisory conmttees interacted with the previous [CACFA] and
whether they would integrate their activities [if CACFA was
reestabl i shed] .

REPRESENTATI VE KELLY pointed out that this is nostly about what
the [federal government] does with regard to the managenent of
[federal] conservation units. He then deferred to his staff for
further response.

REPRESENTATI VE SEATON asked whet her [ CACFA] would interact with,
or replace, or consider action related to the new federal
subsi stence regul ati ons.

REPRESENTATI VE KELLY explained that, just |ike the advisory
boards and the ganme boards, CACFA would interact with and have
access to the federal advisory boards as part of the
conm ssion's ability to work with and problem solve. In further
response to Representative Seaton, Representative Kelly affirned
that this would be the case depending upon the particular
[ conservation] wunit. For instance, if soneone conpl ai ned about
a difficulty he/she was having, CACFA would be able to try
resolving the difficulty, regardless of whether [federal or
state managers] control that particul ar area.

1:10: 19 PM

CO CHAIR GATTO referring to the list of previous conm ssion
menbers in CACFA' s 1997 Annual Report, inquired as to whether
there is a connection between those nanmes and recomrendations
for new comm ssi on nenbers.

REPRESENTATI VE KELLY responded, no. Although sonme of the forner
menbers of CACFA mght be good candidates, those nanes nerely
represent the folks who used to be on the conm ssion. He
stressed that there was no attenpt in the bill to influence the
commi ssi on' s make- up

1:11: 36 PM

CO CHAIR GATTO pointed out that the fiscal note for HB 87 is
i ndet erm nat e. He then related his assunption that conm ssion
menbers would only receive $400 a day per diem and $400 a day
during travel, plus travel expenses, but no salaries or

retirenent.
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1:11: 55 PM

SUE STANCLI FF, Staff to Representative Mke Kelly, Al aska State
Legi slature, confirmed that the comm ssion nenbers are subject
to the per diem and travel reinbursenents, but not to the Al aska
Public Enployees’ Retirenment System or Teachers' Retirenent
System

1:12: 28 PM

REPRESENTATI VE GUTTENBERG noted his support of the requirenent
that comm ssion nenbers be representative of the diversity of
users and uses on federal land in the state. However, previous
conmmi ssion nenbers were primarily urban. Therefore, he asked
how the diversity requirenent was defined for the original
menbers of CACFA.

REPRESENTATI VE KELLY declined to conment because he did not know
nost of the previous nenbers. He noted it would be up to the
governor and the legislature to ensure the nmenbers reflect the
appropriate users and uses.

1:14:18 PM

CO CHAIR GATTO directed attention to the |anguage on page 2,
line 13, subsection (e), that says: "who are not nenbers of the
| egi sl ature.” Since three of the conmissioners listed in

CACFA' s 1997 Annual Report were past nenbers of the |egislature,
he inquired as to why it was desirable to allow forner
| egislators to be conm ssion nmenbers but not currently serving
| egi sl ators.

1:15:47 PM

M5. STANCLIFF clarified that current |egislators are appointed
to the conm ssion as specified on page 2, lines 3-8, subsections
(d) and (e): "The speaker of the house will appoint two nenbers

from the house... and "The president of the senate shall
appoi nt two nenbers fromthe nenbership of the state senate...."

MS. STANCLIFF then presented the history of the original CACFA
by paraphrasing from the followng witten remarks [original
punct uation provided]:

The G tizens’ Advisory Conm ssion on Federal Areas was

established in 1981 by the Alaska State Legislature to
provi de assistance to the citizens of Al aska who are
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affected by the managenent of federal |ands within the
st at e.

The Commission was repealed in 1998 after Governor
Know es renmoved funding even-though the |egislature
approved the sunset extension to 2003.

M5. STANCLIFF pointed out that HB 87 is different than the
| egislation creating the original CACFA in that it renoves the
sunset and takes the notion away that CACFA is a tenporary
conmi ssi on. Because the issues that CACFA wi |l be addressing
will be ongoing for decades to cone, HB 87 establishes CACFA as
a pernmanent conm ssion.

M5. STANCLIFF then continued with the original CACFA's history
by paraphrasing from the following witten remarks [original
punct uati on provided]:

The need for the Comm ssion arose primarily from the
passage  of the Alaska National | nt er est Lands
Conservation Act (ANILCA) in 1980.

The changes in land status which resulted from the
creation and expansion of conservation system units
increased the potential for conflict between Al askans’
traditional wuses of these federal |l|ands and the
mandat es i n ANl LCA

The comm ssion is charged with the responsibility of
researching issues and determning the inpact of
federal statutes, regulations and nmanagenent deci sions
on the citizens of Alaska in order to mnimze or
resol ve potential conflicts.

The comm ssion had been effective in assuring that
| and managenent decisions are consistent with both
statutory |anguage and Congressional intent, and in
protecting the interests of Alaska' s citizens.

It was the intent of the Twelfth Legislature that the
commi ssioners should be Al askans directly affected and
i npact ed by t he est abl i shnent, operation and
managenent of federal land in Alaska. To achieve this
objective it was believed that the comm ssioners of
the G tizens’ Advisory Conm ssion should not be state
officials such as comm ssioners or the departnents

top staff. Further intent stated that the Governor
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Speaker of the House and President of the Senate
appoi nt non- gover nient al related persons to the
maxi mum ext ent possi bl e.

1:19: 37 PM

M5. STANCLIFF noted that CACFA was originally established in
Title 41 and upon review she determned that is where the CACFA
provi sions should be placed since Title 41 deals with public
resour ces. Ms. Stancliff then called attention to the CACFA
1997 Annual Report being referenced by commttee nenbers. She
noted it was included in the conmttee's information packet to
provide an idea of what [CACFA] did and the decisions the
conm ssi on nade.

1: 20: 31 PM

REPRESENTATI VE ROSES inquired as to what issues led to the
bel i ef that CACFA needed to be reinstated.

M5. STANCLI FF expl ained that, in [Representative Kelly's] office
al one, several people have called with issues regarding m ning,
trappi ng, fishing, hunting, and recreating. |In fact, because of
the level of harassnent from federal officials, people have |eft
their trap lines or renoved thenselves fromthe area. One case
was taken to court and won, but it still did not deter [federa
of ficials]. She infornmed the commttee of a case involving a
mning claimin the 40 Mle area where an R S. 2477 crosses a
wild and scenic river corridor, yet no access is provided across
the river. Ms. Stancliff reiterated the need for there to be
"sonmeone who could advocate for the public" because state
| egislative offices do not have the expertise to intercede in
cases involving federal |aws.

1: 22: 40 PM

REPRESENTATI VE W LSON asked if there would be a way to provide
bal ance so that both rural and wurban people were on the
commi Sssi on.

M5. STANCLI FF pointed out that the qualifications section of the
statute requires a diversity of users and the diversity of the
users are statew de. In further response to Representative
Wlson, M. Stancliff highlighted that the previous nenbers of
CACFA from Fai rbanks were probably |like Representative Kelly who
hunts and fishes in the northern areas of Al aska such as the
Nowi t na Refuge. Therefore, although such nenbers reside in
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Fai rbanks, they would have been representative of the northern
portion of the state.

1:24: 41 PM

CO CHAI R GATTO questioned whether it is legal for HB 87 to nake
reference to statutes that had been repeal ed.

MS. STANCLI FF enphasi zed that that is why the bill's title says
"reestablish” and assured the commttee that [Legislative Lega
Services] had been consulted and reference to repeal ed statutes
is fine.

1: 26: 39 PM

REPRESENTATI VE SEATON advised that dealing with the renewal of
commssions is the legislature's way of nmeking sure the
commi ssions are being effective. He then asked if there is any
listing of comm ssions with no sunset dates or is CACFA going to
be uni que.

M5. STANCLI FF responded that she did not know of any other
commi ssions or boards w thout sunset dates. However, she opined

that there will forever be conflicts in A aska between state
| and hol ders and federal | ands. Furthernore, the 2009 date for
| and exchanges mnekes this all the nore critical. Thi s

| egislation would provide the public with a place to go, an
onbudsman for the public.

REPRESENTATI VE SEATON commented that he views sunset dates as a
way for the legislature to ensure a conm ssion's effectiveness
and make any needed changes. He indicated that he is nore
confortable with sunset dates.

1:29:35 PM
REPRESENTATI VE EDGVON observed that HB 87's fiscal note analysis

says the "comm ssion was housed in the Departnment of Natural
Resources (DNR) from FY 1987 through FY 1999," but that page 1

of the bill, line 8, subsection (b) says "The comri ssion is an
advi sory agency of the executive branch of the state but is not
allocated to a principal departnent...." He asked if this is

consistent with the previ ous CACFA.

M5. STANCLIFF affirmed that it is consistent. She related her
understanding was that the previous comm ssion was under the
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governor's office and then noved to the physical |ocation of the
Department of Natural Resources' office in Fairbanks.

1: 30: 39 PM

REPRESENTATI VE EDGVON referred to the various requirenents for
conmmi ssion appoi ntnments, nenber qualifications, and terns of
menbers outlined on page 2, lines 2-21. He expressed concern
that HB 87's current structure is a hodgepodge of appointnments
that creates a lot of comng and going. Since continuity on
boards is inportant, he asked if the sponsor could tighten up
the commission's conposition, while still representing the
diversity it was intended to represent.

MS. STANCLI FF noted that the |anguage [to reestablish CACFA] was
taken as it was witten when CACFA was repeal ed. Appoi ntment s
of menbers of the legislature are not overlapping, they are only
a four-year term Diversity would be ensured through
appointments nmade by the governor and the |egislature. MVs.
Stancliff disagreed with the characterization that the CACFA
menbership was a "hodgepodge,"” stating it was through careful
consideration that a |legislator not serve for |onger than he/she
is in office and not have an undue inpact on the conm ssion.

1: 33: 13 PM

REPRESENTATI VE EDGMON said he did not disagree wth M.
Stancliff, but pointed out the |list of previous conm ssion
nmenbers had no one from Sout hwest Alaska which is one of the
| arger inpacted areas.

CO- CHAIR GATTO noted his agreenment with Representative Edgnon
that previous comm ssion nenbers did not appear to represent a
cross-section of the state.

REPRESENTATI VE W LSON noted that page 1, line 14, subsection (Db)
specifies that CACFA "shall represent each judicial district".
However, she pointed out that sonme of those districts are fairly
| ar ge.

1: 35: 03 PM

REPRESENTATI VE ROSES directed attention to page 4, line 6,
regarding |awsuit. He asked if reestablishing CACFA coul d push
the burden on the state to file suit on behalf of an individua
who was dissatisfied with results obtained by the comm ssion.
In other words, does it put the state in the position of being
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sued by the individual, or does it becone the state's
responsibility to handl e on behalf of the citizens of Al aska.

MS. STANCLI FF enphasi zed that the conmi ssion has the authority
to bring a lawsuit to the attorney general (AG because the
constitution requires the state to protect and defend its
citizens. The authority to sue is granted because otherw se
there is no real ability to stand up for the citizens.

REPRESENTATI VE ROSES clarified that his question is whether
total responsibility is put on the state to file suit on behalf
of a disenfranchised individual. He further asked if the state
is put in a position of being sued by the disenfranchised
i ndi vi dual because the state refused to file the suit.

M5. STANCLI FF deferred to Ms. Cunning.
1:37:15 PM

TINA CUNNI NG Special Assistant, State/Federal I|ssues, Ofice of
the Conmi ssioner, Alaska Departnent of Fish & Gane, recalled
that there was only one case actually taken up by the AG into
the federal court system on behalf of the citizens of Al aska.
That case was in regard to cabin regulations adopted by the
National Park Service. For a case to be carried by the state on

behal f of citizens, it would have to neet the criteria of
Al aska's Departnment of Law and attorney general. "So, no," she
advised, "The full burden of representing citizens would not

fall to the state."
1: 38: 04 PM

REPRESENTATI VE ROSES asked Ms. Cunning whether she knew of any
instances in which individuals bringing cases before the
comm ssion were dissatisfied with the results and they then
filed a lawsuit agai nst the state claimng inadequate
representation.

M5. CUNNI NG replied no. The conmm ssion was very successful in
wor ki ng cooperatively to resolve issues on behalf of the
citizens, she opined.

1:38:48 PM

REPRESENTATI VE GUTTENBERG recall ed that the previous conm ssion
held hearings in affected communiti es. He inquired as to how
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responsive the conmssion was to the issues raised in those
heari ngs.

M5. CUNNING commented that while the hearings were held by the
comm ssion, the real work was done by the executive director and
the executive director's staff. Havi ng becone experts in
federal law and policies, it was the staff who advised the
public on how to seek resolution for thenselves or the staff
worked directly wth the federal agency on the citizens' behalf
to resolve the issue. Ms. Cunning recalled that only one
particul ar issue did not reach a positive solution.

1: 41: 19 PM

REPRESENTATI VE GUTTENBERG continued regarding the comm ssion's
responsi veness to the wi shes of affected |ocal conmunities. He
specifically referred to the conmssion's endorsenent of a
proposal for private construction of a railroad and general
access into the northern portion of Denali National Park despite
the long tinme, and nearly unaninous, opposition from nenbers of
t he nearby comrunity whom he represents.

M5. CUNNI NG stated she could not provide a gauge on issues such
as the northern access route because the Al aska Departnent of
Fish & Gane's involvenment is |limted to its responsibilities.
However, she did note that in the last years of CACFA, it was
poorly funded and thus she was not certain how able it was to
conduct hearings in |ocal areas.

1: 43: 29 PM

REPRESENTATI VE SEATON asked how the Al aska Departnent of Fish
and Ganme (ADF&S envisioned the interaction, or the overl apping
authority, of this commssion wth the federal subsistence
advi sory board.

M5. CUNNING noted that there was a five-year overlap between
establishment of federal subsi stence advisory boards and
defunding of the [previous] conmm ssion. During that overl ap,
the focus of CACFA and its executive director was primarily on
federal |and nmanagenent, not the allocation of fish and wildlife
on those | ands.

1: 45: 23 PM

REPRESENTATI VE SEATON expressed concern t hat t he new
comm ssion's focus could be totally dependent on who is the
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executive director or on the conm ssion nenbers' ideas. Wt h
federal subsistence regulations being so contentious, he said he
feared that CACFA could actually becone a conpeting state agency
to the local fish and gane advisory board process or the federal
subsi stence board process.

1:46: 52 PM

DEL ACKELS, speaking as a former nenber of CACFA, infornmed the
committee he had served on the conmssion over a fifteen-year
peri od through four governors. He stated that the comm ssion's
mai n goal was the ANILCA process that radically altered what the
state could do on federal lands. He pointed out that it was the
[comm ssion] who filed the navigability lawsuit against the
[federal governnent], resulting in the State of Al aska receiving
owner shi p of riverbeds.

MR. ACKELS opined that there would not be an overlap wth
subsi stence issues. He pointed out that the previous conmm ssion
was nore directed at the broader issues on how [federal
subsi stence] would inpact the State of Al aska. He related that
t he previous conmm ssion conducted overviews of the 72 managenent
plans that were in place at the time, including the 9 major park
pl ans.

MR. ACKELS turned to the makeup of the conm ssion, which he said
was very diversified. In fact, at one time over half of the
comm ssion's nenbership was rural and not urban, he opined.
Wth regard as to how the conmm ssion should be set up, M.
Ackel s enphasi zed that the conm ssion should not be beholden to
any agency. The aforenentioned is what caused its dem se.
Probl ens began, he said, when the comm ssion was noved from the
O fice of Managenent & Budget (OVB) to DNR M. Ackels related
that CACFA was the only group that could file lawsuits which
made it effective. However, the Alaska Land Use Council, a
parallel entity, becane ineffective because it had no way of
backing up its reconmendations with any type of legislation to
stop things from happeni ng.

MR. ACKELS recalled the previous conmission's problens wth
fundi ng because once the conmi ssion was placed in DNR, CACFA' s
funding was zeroed out each fiscal year. The initial budget of
CACFA in 1981 was about $530, 000. From 1984 on the funding
began to deteriorate. Once the budget fell to less than
$200, 000 a year it becanme a burden to do its work.
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MR. ACKELS stressed his belief that the commssion is vitally

i mportant. "We're not |ooking at just certain user groups and
how it will affect certain user groups,"” he said. "What we're
| ooking at is what the state's going to be in the future.” He
mentioned that several public land orders (PLGs), although
obsolete, are still in place. He gave details on the PLO of the
Dal ton Hi ghway as one exanple of an issue that will affect both

user groups and the state.

MR. ACKELS suggested funding the comm ssion in blocks of five to
ten years or indefinitely so that it is not beholden to DNR
ADF&G, or anybody el se. He reconmended that, if the comr ssion
was based out of OVB, it be with the understanding that the
comm ssion's directions and activities do not change when
governors change.

MR. ACKELS acknow edged people's fears and said that CACFA wl |
not interfere with subsistence unless it involves navigable

riverbeds. He expressed concern that the upcom ng 2009 fast-
track bill could |limt state and inholder access to federal
| ands by creating new conservation system units. M. Ackels

concl uded by enphasizing that the AGs office is very inportant
and that soneone from the AGs office always attended the
[ previ ous] conm ssion's neetings.

1:58: 22 PM

Rl CKY  GEASE, Executive D rector, Kenai Ri ver Sportfishing
Association, noted that the Kenai Peninsula is a mxture of
federal and state lands along wth private property. He opi ned
that a commssion is inportant for ensuring that nmanagenent
agenci es adhere to federal regul ations. M. Gease pointed out
that the state has filed requests for reconsideration because
the federal subsistence board has been inconsistent and has not
foll owed federal subsi stence policies and procedures as
di rect ed. M. GCease stressed that it would be nice for people
to have a place to go to express their feelings and have those
i ssues be researched. Because there are a lot of l|and use
i ssues coming up on the Kenai Peninsula, M. CGease offered his
whol ehearted support for a comm ssion.

2: 00: 38 PM

CO- CHAIR JOHNSON cl osed public testinmony and announced that HB
87 woul d be held for further consideration.
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REPRESENTATI VE ROSES related concern wth the indetermnate
fiscal note and asked that a figure for making it a viable
conmi ssion be brought to the commttee. He also requested a
| egal opinion regarding whether the state could be put into an
adverse position should a citizen believe the conm ssion failed
to act in serving that citizen's purpose.

REPRESENTATI VE GUTTENBERG requested a funding history of the
f ormer CACFA.

CO- CHAIR JOHNSON agreed with getting a |egal opinion, but shared
his philosophy that the House Resources Standing Conmittee
should deal with the resource aspect of bills and let the House
Finance Commttee use its expertise to deal with the financial
aspects.

HB 25 - RECREATI ONAL LAND USE LI ABI LI TY/ ADV. POSS

2: 03: 58 PM

CO CHAI R JOHNSON announced that the next order of business would
be HOUSE BILL NO 25, "An Act relating to | andowners' immnity
for allowing use of l|and wthout charge for a recreational

activity; relating to |andowners' liability where |andowner
conduct involves gross negligence or reckless or intentional
m sconduct; relating to «claims of adverse possession and

prescriptive easenents, or simlar clains; and providing for an
effective date."

2:04:12 PM
REPRESENTATI VE SEATON, sponsor of HB 25, explained that the

intent of HB 25 is to provide |andowners confort in allow ng
free public use of their land for recreation w thout fear of

being sued should someone get hurt. The aforenentioned is
achieved by raising the standard of care that a |andowner owes
for allowing soneone to use their |and. The bill provides
immunity fromsuit unless there is gross negligence, intentional
m sconduct, or reckless endangernent. The bill also provides
that perm ssion does not have to be explicit - if a |andowner

does not prevent sonebody from using his/her land, then the
| andowner is inplicitly letting them use it for free for
recreation. However, running barbed wire across a trail would
not give a landowner inmunity under this bill. Representative
Seaton noted that Al aska has handled immunity for recreationa
uses through trail easenents, which are |limted to 50 feet w de.
He pointed out that |andowners have no imunity if easenments are
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over 50 feet wi de. He further pointed out that such easenents
have to be picked up by the state or nunicipal governnent.
However, state and nunici pal governnments are reticent to acquire
easenment s because of surveying costs and ot her things.

REPRESENTATI VE SEATON enphasized that HB 25 pertains only to
free public use. This bill does not cover those who charge a
fee. There is an Al aska statute that gives some protections to
peopl e operating commercial |and uses |ike ski sl opes. Thi s
bill does not cover the aforementioned group or nunicipalities
or governnents. He stressed that HB 25 also protects | andowners
from adverse possession or prescriptive easenent clains by
sonmeone using the property for recreation.

2:09: 20 PM

REPRESENTATI VE SEATON noted that material in the commttee's
packet provides a breakdown of what is happening in other states
in this regard and shows that HB 25 is consistent with practices
in many other states. He informed the commttee that the House
Resources Standing Conmttee considered and passed an identica
bill last year and that the bill was unani nously passed by the
House of Representatives.

2:10: 40 PM

REPRESENTATI VE GUTTENBERG asked if Representative Seaton was
satisfied that the |anguage on page 1, line 9, covers the entire
range of protections that is being sought.

REPRESENTATI VE SEATON affirnmed that he thought it did, in
particul ar because of the reference to indirect perm ssion.

2:11: 38 PM

CO- CHAIR GATTO inquired about cases in which a |andowner posts
hi s/ her | and agai nst trespassing, yet soneone trespasses and is
hurt. Under existing statutes, could the homeowner be sued, he
asked.

REPRESENTATI VE SEATON comrented that the legal liability is very
murky. There is a statute that allows for uninproved |and, but
the question is what constitutes wuninproved | and. Under
existing law and HB 25 [a |andowner] can be sued. However,
statutorily under HB 25 a suit wuld have to be for gross
negl i gence, reckless, or intentional conduct rather than sinple
negl i gence.
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2:13: 20 PM

CO CHAI R GATTO asked if it is considered charging [a fee] when a
| andowner collects a fee for soneone to cone onto the land to
pi ck potatoes or cut firewood.

REPRESENTATI VE SEATON referred to page 2, line 22, and pointed
out that Representative Gatto's exanple would not give the
| andowner immunity because it wasn't for free recreational use
of the private |and. In further response to Co-Chair Gatto,
Representative Seaton confirmed that HB 25 deals solely wth
recreational use and raising the standard under which a suit
could take place and be effective. A comrercial venture on
one's land is covered by totally different statutes.

CO-CHAIR JOHNSON announced his intention to nove HB 25 from
commi tt ee.

2:16: 22 PM

DAVE BRANN, Kachemak Nordic Ski Cub, reported that in his 30
years of experience as a volunteer constructing and naintaining
ski trails, the biggest deterrent to recreational trail
devel opnment has been reluctance of private |andowners to have
trails cross their property due to liability concerns. M.
Brann related support for HB 25 because of its sinplicity and
clarity to encourage private |andowners to allow recreational
use. M. Brann concluded by encouraging the commttee to
support and report out HB 25.

2:18: 33 PM
KARYN NOYES, Conservation Director, Kachemak Heritage Land

Trust, expressed strong support for HB 25. Kachemak Heritage
Land Trust works on trail and public access issues across the

Kenai Peni nsul a. Private |andowners are often concerned about
liability in allowing the public to access their |land and yet
these |andowners do support trail developnent and use. By
decreasing liability to |andowners, a nore conprehensive trail
network can be created and this wll enhance recreational

opportunities for both visitors and residents.
2:19: 23 PM

LI NDSAY W NKLER, Honmer Soil & Water Conservation District,
Al aska Association of Conservation Districts, related her

HOUSE RES COW TTEE -17- January 24, 2007



organi zation's support for HB 25. Al 11 districts in the

Al aska Associ ation of Conservation Districts - from Delta down
to Kodiak - supported last year's [identical] bill. The
association's support is driven by the clarity the bill provides
to |landowners and the standard | anguage that is used across the
country, she said. Furthernore, the bill specifically states
that this informal, nonconmercial use does not constitute a

basis for prescriptive easenent agai nst a | andowner.
2:20: 37 PM

JACK MOSBY, Alaska Trails, pointed out that Alaska Trails, an
al |l -volunteer group, conducted nunerous trails training classes
t hroughout the state. The nunber one issue raised in all of
those classes was liability, he related. The organi zation
whol eheartedly supports passage of HB 25, he said.

2:21:30 PM

Rl CKY  GEASE, Executive D rector, Kenai Ri ver Sportfishing
Association, affirnmed his organization's support of HB 25. He
then asked if the definition of "recreational activity" would
i ncl ude personal uses. He then related a situation on the Kena

River in which there is comrercial and private ownership that
would like to provide access to various users. He asked if HB
25 would cover this situation. |In response to Co-Chair Johnson

he agreed to discuss the matter with the sponsor.

2:23:30 PM

ANNE MARI E HOLEN, Assistant to the Cty Mnager, Cty of Honer,
testified on behalf of Honer's City Manager who was attending
ot her nmeetings. She related that in 2006 the Honmer City Counci
strongly endorsed last year's [identical] bill. Qut door
recreation is an inportant part of Honer's identity and | ocal
econony. Ms. Holen noted that HB 25 addresses the concerns of
| andowners who support trails but are nervous about liability.
It provides protection for well-neaning |andowners w thout
offering protection to those who are reckless or grossly
negl i gent . From the Cty of Honmer's perspective, HB 25 is a
common sense sol ution for everyone invol ved.

2:24: 43 PM
JULI E ENGEBRETSEN supported HB 25 as a way for property owners

to allow recreation on their lands w thout undue liability. The
Kenai Peninsul a Borough does not have trails powers and cannot
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accept trail easenents. In unincorporated areas, the state is
the only entity that can accept easenents and this is a
cunber sone process that takes tinme and noney. She remarked that
it is inmportant to protect Al askans' quality of life and it is
reasonable for the state to provide protections for property
owners that allow for recreational use

2:25: 50 PM

MLLIE MARTIN said she concurred with all that had been said
before her. She advised that a resolution supporting HB 25 w ||

soon be com ng before the Kenai Borough Assenbly. She rel ated
that she is one of the private property owners who wants to
designate ski trails across her |[and. The current statutory
provi si ons, she opined, do not provide adequate protection as it
only provides tort imunity if the land is uninproved. She
referred to litigation in which the University of Al aska was
denied immnity for a sledding hill on its property.

2:27.28 PM

CO- CHAIR GATTO ascertained that the wuniversity ruling was
because the court <considered the sledding hill i mproved
property.

M5. MARTIN said that was correct. Therefore, she surm sed that

the court would consider any kind of an inproved ski trail an
i nprovenent and thus she appreciated HB 25.

2:28:21 PM
ROBERTA HI GHLAND noted her strong support for HB 25. She
expl ai ned that she and her husband all ow people to use trails on
their land and this bill would relieve concerns about
[itigation.
2:28:51 PM

CO CHAI R JOHNSON cl osed public testinony.

2:29:41 PM

REPRESENTATIVE ROSES informed the conmittee that he has a
conflict of interest because he owns sone recreational property

in Kachemak Bay. There being no objection, Representative Roses
woul d be required to vote.
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2:30:52 PM

REPRESENTATI VE WLSON noved to report HB 25 out of commttee
wi th individual recomendations and the acconpanying zero fiscal
not e. There being no objection, HB 25 was reported from the
House Resources Standing Commttee.

ADJ QURNVENT
There being no further business before the commttee, the House

Resources Standing Conmittee neeting was adjourned at 2:31:33
PM
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