ALASKA STATE LEG SLATURE
HOUSE LABOR AND COMVERCE STANDI NG COWM TTEE
April 7, 2008
3:07 p.m

VEMBERS PRESENT

Representative Kurt O son, Chair
Representati ve Mark Neuman, Vice Chair
Representative Carl Gatto
Representative Gabrielle LeDoux
Representati ve Jay Ranras
Representative Robert L. "Bob" Buch
Representative Berta Gardner

MEMBERS ABSENT

Al'l nenbers present
COW TTEE CALENDAR
CONFI RVATI ON HEARI NG( S)

Al aska State Board of Public Accountancy

Max E. Mertz — Juneau
- CONFI RVATI ON ADVANCED

Al cohol i ¢ Beverage Control Board

Joseph Del Donno - Anchorage
Robert Kl ein — Anchorage
- CONFI RVATI ON(S) ADVANCED

State Board of Registration for Architects, Engineers, and Land
Surveyors

Cifford E. Baker - Kenai
Dani el E. Wal sh — Fai r banks

- CONFI RVATI ON(S) ADVANCED

Board of Barbers and Hairdressers

Lorenda Britten - Fairbanks
Kel | ey Sherman — Wasill a
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- CONFI RVATI ON(S) ADVANCED

Board of Chiropractic Exam ners

Janmes Heston — Honer

- CONFI R(VATI ON ADVANCED

Board of Marine Pilots

Robert J. Arts — Anchorage
- CONFI RVATI ON ADVANCED

Board of Marital and Fami |y Therapy

The Very Rev. John Downing - Eagle River
- CONFI RVATI ON ADVANCED

Qccupational Safety and Health Revi ew Board

James Montgonery, Jr. - Kenai
Tinmothy O Sharp - Fairbanks

- CONFI RVATI ON(S) ADVANCED

St ate Physical Therapy and Cccupati onal Therapy Board

Joyce Barnett - Anchorage

Dr. Julius S. Brecht - Anchorage
Gary W Burl eson - Anchorage
Kat hl een Lind — Anchorage

- CONFI RVATI ON('S) ADVANCED

Board of Professional Counsel ors

James R "Randy" Mrton — None
- CONFI RVATI ON ADVANCED

Board of Psychol ogi st and Psychol ogi cal Associ ate Exam ners

Camille O "Canm' Carlson - Fairbanks
Dr. John R DeRuyter - Fairbanks
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Lisa C. Turner - Kenai
- CONFI RVATI ON(S) ADVANCED

Real Estate Conmm ssion

Christina E. Swires — Anchorage
- CONFI RVATI ON ADVANCED

Regul atory Conm ssion of Al aska (RCA

Robert M "Bob" Pickett — Wasilla
- CONFI RVATI ON ADVANCED

Board of Veterinary Exam ners

Dr. Tinmothy L. Bowser — Sol dotna
Martin Buser - Big Lake

Dr. Cynthia A Trout — Anchorage
- CONFI RVATI ON(S) ADVANCED

Wor kers' Conpensation Appeal s Conm ssi on

David Richards - Eagle River
- CONFI RVATI ON ADVANCED

Al aska Wirkers' Conpensation Board

Don L. Gray - Anchorage
Howard A. Hansen - Wasilla
Davi d Kester - Anchorage
Debra G Norum - Fairbanks
M chael J. Notar — Juneau
Jeffrey P. Pruss - Fairbanks
David B. Robinson - Wasilla
Marc D. Stenp - Bethel

Dam an J. Thomas — Fai r banks

- CONFI RVATI ON(S) ADVANCED

SENATE BILL NO. 305
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“"An Act relating to recorking, sealing, or packaging of w ne
served with a neal and renoval of recorked, sealed, or packaged
wine fromlicensed prem ses."

- MOVED SB 305 QUT OF COW TTEE

CS FOR SENATE BI LL NO. 263(L&C)

"An Act relating to the State Board of Registration for
Architects, Engineers, and Land Surveyors; and relating to an
exenption for persons authorized by the Departnent of Public
Safety who are engaged in the design of fire detection and
suppression systens from registration as architects, engineers,
| and surveyors, or |andscape architects.”

- MOVED CSSB 263 (L&C) OUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON

CONFI RVATI ON HEARI NG

Regul at ory Conmi ssi on of Al aska (RCA)

Robert M "Bob" Pickett — Wasilla

01/ 31/ 08 (H) L&C

04/ 04/ 08 (H) L&C AT 3: 00 PM CAPI TOL 17
04/ 04/ 08 (H) Heard & Hel d

BILL: SB 263

SHORT TI TLE: ARCHI TECTS, ENGRS, SURVEYORS BD/ EXEMPTI ON
SPONSOR(s): SENATOR(s) THOMVAS

02/ 08/ 08 (S) READ THE FI RST TIME - REFERRALS
02/ 08/ 08 (S) L&C

03/ 18/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/ 18/ 08 (S) Heard & Hel d

03/ 18/ 08 (S) M NUTE( L&C)

03/ 20/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/ 20/ 08 (S) Moved CSSB 263(L&C) Qut of Committee
03/ 20/ 08 (S) M NUTE( L&C)

03/ 21/ 08 (S) L&C RPT CS 4DP NEWTI TLE

03/ 21/ 08 (S) DP: ELLIS, BUNDE, DAVIS, STEVENS
03/ 26/ 08 (S) TRANSM TTED TO (H)

03/ 26/ 08 (S) VERSI ON:  CSSB 263( L&C)

03/ 27/ 08 (H) READ THE FIRST TIME - REFERRALS
03/ 27/ 08 (H) L&C

04/ 07/ 08 (H) L&C AT 3: 00 PM CAPI TOL 17
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BILL: SB 305
SHORT TI TLE: RECORKI NG W NE SERVED WTH A MEAL
SPONSCR(s) : LABOR & COMVERCE

03/ 21/ 08 (S READ THE FI RST Tl ME - REFERRALS
03/ 21/ 08 (S) L&C

03/ 25/ 08 (S L&C AT 1:30 PM BELTZ 211

03/ 25/ 08 (S Schedul ed But Not Heard

03/ 27/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/ 27/ 08 (S) Moved SB 305 Qut of Committee
03/ 27/ 08 (S) M NUTE( L&C)

03/ 28/ 08 (S) L& RPT 1DP 2NR

03/ 28/ 08 (S) DP: ELLIS

03/ 28/ 08 (S) NR: BUNDE, DAVI S

03/ 31/ 08 (S) TRANSM TTED TO (H)

03/ 31/ 08 (S) VERSI ON: SB 305

04/ 01/ 08 (H) READ THE FI RST Tl ME - REFERRALS
04/ 01/ 08 (H) L&C

04/ 07/ 08 (H) L&C AT 3:00 PM CAPI TOL 17

W TNESS REG STER

DANA OVEN, St af f

to Senator Johnny Ellis
Al aska State Legislature
Juneau, Al aska

PCSI TI ON STATEMENT: Presented SB 305 on behalf of the sponsor,

the Senate Labor & Commerce Conmitt ee.

SENATOR JOE THOVAS

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: Presented SB 263 as the sponsor
bill.

KELLY NI COLELLO, Assistant Fire Marshal

Division of Fire and Life Safety

Central Ofice

Department of Public Safety (DPS)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answer ed questions on SB 263.

CRAI G FREDEEN, P.E., Mechani cal Engi neer
Vi ce-Chair

of

Board of Registration for Architects, Engineers, and

Surveyors (AELS)
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Departnment of Commerce, Community, & Economic Devel opnent
( DCCED)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified on SB 263.

JOHN WALSH, Lobbyi st

Al aska Professional Design Council (APDC)

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified in support of SB 263.

ACTI ON NARRATI VE

CHAIR KURT COLSON called the House Labor and Commrerce Standing
Commttee neeting to order at 3:07:26 PM Represent ati ves
Gatto, Buch, Gardner, O son were present at the call to order.
Representatives LeDoux, Ranras, and Neuman arrived as the
meeting was in progress.

CONFI RVATI ON HEARI NGS

Al aska State Board of Public Accountancy

Al cohol i ¢ Beverage Control Board

State Board of Registration for Architects, Engineers, and Land
Surveyors

Board of Barbers and Hairdressers

Board of Chiropractic Exam ners

Board of Marine Pilots

Board of Marital and Family Therapy

Cccupational Safety and Heal th Revi ew Board

St ate Physical Therapy and Cccupati onal Therapy Board

Board of Professional Counsel ors

Board of Psychol ogi st and Psychol ogi cal Associ ate Exam ners
Real Estate Commi ssion

Regul at ory Conm ssion of Al aska (RCA

Board of Veterinary Exam ners

Wor kers' Conpensati on Appeal s Conm ssi on

Al aska Workers' Conpensation Board

3:07:37 PM

CHAI R OLSON announced that the first order of business would be
to take up the confirmation hearings of the various boards and
conmi ssi ons.

3:07:50 PM

REPRESENTATI VE GARDNER noved to advance the confirmations, as
listed in the conmttee calendar, to the joint session for

HOUSE L&C COW TTEE - 6- April 7, 2008



consi derati on. She noted that each nenber’s signature on the
commttee report does not reflect the menber’s vote during the
J oi nt fl oor sessi on. There being no objection, t he
confirmations were advanced.

SB 305- RECORKI NG WNE SERVED WTH A MEAL

3:08: 04 PM

CHAI R OLSON announced that the next order of business would be
SENATE BILL NO 305, "An Act relating to recorking, sealing, or
packaging of wine served with a neal and renoval of recorked,
seal ed, or packaged wine fromlicensed prem ses."

3:08:18 PM

DANA  OVEN, Staff to Senator Johnny Ellis, Alaska State
Legislature, stated on behalf of the bill sponsor, the Senate
Labor & Commerce Conmittee, that SB 305 is identical to the
identical to [HB 51] that passed the House of Representatives

| ast year. He characterized SB 305 as a bill that addresses a
safety issue. He opined that Al aska's |laws have a bias towards
over consunption of al cohol. Under SB 305, custoners can order

wi ne and not feel conpelled to drink the entire bottle of w ne
at the restaurant since the bottle can be recorked and taken
hone.

3:09: 25 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on SB 305.

3:09: 39 PM

MR. OVNEN, in response to Representative Buch, answered that the
| anguage in SB 305 is identical to last year’s bill.

REPRESENTATI VE GATTO inquired as to whether simlar |egislation
has been introduced in any state and failed to pass.

MR. OVEN said he not sure. He noted that 34 states have passed
simlar recorking |aws. In further response to Representative
Gatto, M. Owen answered that while it nmay be reasonable to
require that a partially enpty wine bottle be placed in a tanper
proof bag, SB 305 would require the Alcoholic Beverage Control
Board ("ABC Board")to set by regulation a nmethod to seal bottles
that are not corked. Thus, bottles that were originally sealed
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with a cork are resealed in such a way that a nechanical device
is necessary to reopen the bottle. He offered that if the
bottle is a screw cap type bottle, the bottle would be seal ed
under regul ati ons devel oped by the ABC Board.

3:11: 34 PM

REPRESENTATI VE GARDNER characterized SB 305 as a neans to
encourage sales since the bill wuld encourage patrons to
purchase a higher quality of wne or perhaps purchase an
additional bottle of wine. Wile she said she has no objection
to SB 305, she stated that the prinmary objective is to sell nore
wine, with a side benefit that people will not feel conpelled to
drink the entire bottle of w ne.

3:12: 06 PM

REPRESENTATI VE GATTO agreed with Representative GGrdner. He
pointed out that otherwise the proprietor mght only sell one
glass of wine, but since the person can purchase the bottle and
take any remaining wine honme that the proprietor can sell nore
Wi ne to customers. He inquired as to whether the sealing
process would entail a screw on cap that is tanper proof or if
the wi ne would be resealed with a cork.

MR. OVNEN offered his understanding that a bottle not originally
sealed with a cork, would be sealed with a seal approved by the
ABC Boar d. He surmsed that it mght be sealed wth a paper
seal . However, he noted that the ABC board would devel op
regul ations for recorking and resealing w ne. He added that if
the wine bottle is sealed by a cork, it nust be recorked in such
a fashion that the cork cannot be renoved by hand.

3:13: 33 PM

REPRESENTATI VE LEDOUX inquired as to whether a screw top bottle
coul d be corked as a neans of resealing it.

MR OWNEN said he was not sure. He surmsed that it would be
reseal ed i n anot her fashi on.

3:14: 31 PM
REPRESENTATI VE NEUMAN inquired if soneone purchases a bottle of

wine and does not consune it whether another custoner could
pur chase the remai nder of the bottle.
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MR OMNEN answered that he did not know for certain if that
arrangenment could be nade.

3:15:41 PM

REPRESENTATI VE LEDOUX revisited her earlier question and
inquired as to whether wine that originally had a screw top can
physically be corked or if another nethod nust be used for those
types of bottles.

MR. OVEN answered that he wasn’'t sure if it could be corked. He
surm sed that assuming that the cork would work that it would
nmeet the intent of the bill, which is to allow wine to be taken
off prem ses to be consuned at hone.

CHAI R OLSON explained that screw top and regular wne bottles
that have the sane size neck can easily be corked with a tool
desi gned for that purpose.

3:17: 02 PM
REPRESENTATI VE NEUVAN noved to report SB 305 out of committee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, SB 305 was reported out of
conmittee.

The commttee took an at-ease from3:17 p.m to 3:19 p.m

SB 263- ARCH TECTS, ENGRS, SURVEYORS BD/ EXEMPTI ON

3:19: 32 PM

CHAI R OLSON announced that the final order of business would be
CS FOR SENATE BILL NO 263(L&C), "An Act relating to the State
Board of Registration for Architects, Engineers, and Land
Surveyors; and relating to an exenption for persons authorized
by the Department of Public Safety who are engaged in the design
of fire detection and suppression systens from registration as
architects, engineers, |and surveyors, or |andscape architects."”

SENATOR JOE THOVAS, Al aska State Legislature, sponsor, stated
that the Board of Registration for Architects, Engineers, and
Land Surveyors (AELS) consists of ten professional nenbers [and
one public nenber.] One seat is designated to be held by a
m ning engineer. However, since 22 mning engineers are
licensed in Alaska and only 14 reside in the state, SB 263 would
all ow the governor to appoint a petroleum or mning engineer to
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fill the seat currently designated for the mning engineer.
Senator Thomas referred to page 4, and explained this section
woul d add underlying |anguage to exenpt persons from |icensure
that are authorized by the Departnment of Public Safety, Fire
Marshal s office to design fire suppression systens. Thi s
exenption would apply to persons certified by the National
Institute for Certification in Engineering Technol ogies (N CET),
who are required to pass a national certification exam and have
5 years related work experience. The State Fire Marshal’s
office has long maintained the permt system for those engaged
in the design of fire detection and suppression systens. Thi s
bill is supported by the Al aska Professional Design Counci
(APDC), the AELS Board, and the DPS Division of Fire and Life
Saf ety, he noted.

3:22:17 PM

SENATOR THOMAS, in response to Representative Neunan, explained
that one AELS seat is designated for a mning engineer. He
reiterated that 22 mning engineers of the 5,000 AELS
registrants are licensed by the state. O those, only 14 mning
engi neers reside in Alaska. He noted that nost mning engineers
reside in renote areas where mning occurs, which nakes it
difficult for themto serve on the AELS Board. He offered that
expandi ng the option to all ow petrol eum or chemi cal engineers to
serve helps to ensure that the AELS board position can be
filled.

REPRESENTATI VE NEUMAN related his understanding that the DPS
Fire Marshal authorizes people to design fire detection and
suppressi on systens. He asked whether the permt holder
currently has to be licensed by the AELS board.

SENATOR THOVAS explained that the person designing the fire
detection and suppression systens has to submt to an
exam nation and nust also possess five years of experience.
Under the bill, the applicant would submt to the N CET
exam nations for the specific area in which they will work. In
further response to Representative Neuman, Senator Thomas
explained that the DPS Fire Marshal oversees the pernmtting
process for those that hold N CET certifications.

3:24:22 PM
REPRESENTATI VE GARDNER referred to the commttee packet item

| abel ed, “Departnent of Public Safety Regulations” and noted
that a conpany designing fire suppression systens nust enploy
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sufficient per sonnel who hol d val i d permts in t he
cl assifications. She inquired as to whether that neant the
enpl oyee who holds the permt nust also be enployed by a
I i censed engi neer.

KELLY NI COLELLO, Assistant Fire Marshal, Division of Fire and
Life Safety, Central Ofice, Departnent of Public Safety (DPS),
stated that the permt is attached to the individual and not the
firm Thus, a conpany would need to enploy a permt holder in
order to do the design of a particular system In further
response to Representative Gardner, M. N colello answered that
while a NCET certified permt holder could work for an
engineering firm they are not required to do so. In fact, sone
permt holders may own and operate their own conpanies, he
not ed.

3:26: 42 PM

CRAI G FREDEEN, P.E., Mechanical Engineer; Vice-Chair, Board of
Regi stration for Architects, Engineers, and Land Surveyors
(AELS) , Depart ment of Commer ce, Comuni ty, & Econom c
Devel opnent (DCCED), stated that Senator Thomas provided an
excel l ent overview on SB 263. He stated that the AELS Board is
very confortable with SB 263, and has worked hard over the | ast
year and a half on the issues of fire contractors providing
services in Al aska. He pointed out that with respect to the
m ni ng engi neer position, that the AELS board has previously had
a vacancy and not been able to fill the position wth a mning
engi neer. He opined that SB 263 would allow the governor to
have nore flexibility to fill the AELS Board position. M .
Fredeen noted that the AELS board sought statutory changes for
the fire permt holders since the AELS statutes require that
those who perform design work nust be professional engineers.
The DPS Fire Marshal authorizes the fire protection contractors
to perform design work by permt, and has done so for nany
years. He further stated that this statutory change helps
ensure that future AELS board nenbers will have clear guidance
that the fire protection contractors can perform the design work
so long as they are permtted by the DPS Fire Marshal’s office.

3:28:21 PM
REPRESENTATI VE GATTO referred to the title, which read: “An Act
relating to the State Board of Registration for Architects,

Engi neers, and Land Surveyors; and relating to an exenption for
persons authorized...” He also related his understanding that
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the bill allows 14 exenptions fromthe |icensure for architects,
engi neers, and |and surveyors and asked for clarification.

MR. FREDEEN answered that the AELS statutes require that anyone
who designs a road or building needs to be a |licensed architect,
engi neer, or |land surveyor. However, the exenptions allow for
specific circunstances when a |icensed design professional is
not required, such as when a person installs their own
el ectrical system In that instance, the person does not need
to have an electrical engineer to stanp the draw ngs.
Hi storically, the exenption for fire protection design has been
al l oned under the current exenption for specialty contractors.
However, that exenption is broad and sone abuse has arisen such
as when a plunber who holds a specialty contractor |icense
deci des that he/she does not need to be licensed as an engi neer
in order to perform any design work necessary on a project.
Since the specialty contractor’s exenption is broad, the AELS
board would specifically like to identify that fire protection
contractors are exenpted from |licensure. Therefore, the people
who perform the design work, who are highly qualified to do so
under the N CET certification and DPS Fire Marshal’s office
permt, would be exenpted fromlicensure by SB 263.

3:30:45 PM

REPRESENTATI VE GATTO rel ated his understanding that a conmercia
building nmust still be designed by a registered architect or
engi neer. The fire contractors would be subcontractors, he
of f ered. He asked for clarification whether the people
designing fire suppression systens will need to be registered.

MR. FREDEEN reiterated that the people designing the fire
suppression systens do not have to be licensed professional
engi neers, but they nust hold the NI CET certification and permt
that authorize themto perform design work

3:32:12 PM

JOHN WALSH, Lobbyist, Al aska Professional Design Council (APDC),
testified in support of SB 263 on behalf of the APDC. He agreed
with prior testinony that SB 263 would exenpt specialty design
contractors, as approved by the DPS Fire Marshal, from the
engi neering |icensure requirenent. He further explained that
under the bill, people performng the work under the DPS
regulatory jurisdiction are specifically exenpted from the AELS
statutory requirement for licensure. He referred to proposed AS
08.48.011(c) which relates to the m ning engi neer board position
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and allows the governor to appoint a chemical or petroleum
engineer if a qualified mning engineer is not avail able. He
offered that the APDC, which 1is a consortium of design
prof essional societies representing over 5,000 licensees is in
support of SB 263.

3:34: 01 PM

CHAIR COLSON, after first determining no one else wished to
testify, closed public testinony on SB 263.

3:34:17 PM

REPRESENTATI VE NEUVAN rel ated his understanding that the mning
engi neering position was vacant and not able to be filled since
so few mning engineers live in Al aska. He offered his belief
that the governor should have the latitude to select from other
qualified engineers to fill the AELS board position. He
expressed concern that a 14-story building mght sustain
structural damage caused by fire, but he pointed out that the
AELS Board and the DPS Fire Marshal support SB 263, so he felt
t hat appropriate oversight is in place. He said he thought that
SB 263 sinplifies the process and allows fire contractors
al ready permtted by DPS to continue to performtheir work.

3:35:43 PM

REPRESENTATI VE NEUVAN noved to report CSSB 263(L&C) out of
committee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSSB 263(L&C) was
reported out of the House Labor and Commerce Standing Commttee.

3:36: 00 PM
ADJ OURNNMENT
There being no further business before the commttee, the House

Labor and Commerce Standing Conmttee neeting was adjourned at
3:36 p.m
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