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COW TTEE CALENDAR

HOUSE BI LL NO. 391
"An Act relating to project |abor agreenents.”

- MOVED CSHB 391 (L&C) OUT OF COW TTEE

SENATE BI LL NO. 101
"An Act relating to private professional conservators and
private and public guardians."”

- MOVED CSSB 101(2d L&C) OQUT OF COW TTEE

HOUSE BI LL NO. 230

"An Act establishing a fee for disposable plastic bags
distributed by retail sellers of goods or services to consuners
to carry away or protect goods; and establishing the Al aska
[itter and marine debris reduction and recycling fund."

- BILL HEARI NG CANCELED
PREVI QUS COW TTEE ACTI ON
BILL: HB 391

SHORT TI TLE: STATE CONSTRUCT' N PRQJECT LABOR AGREEMENT
SPONSOR(s) : REPRESENTATI VE(s) KELLY

02/ 19/ 08 (H) READ THE FI RST TI ME - REFERRALS
02/ 19/ 08 (H) L&C, FIN
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03/ 05/ 08 (H) L&C AT 8: 00 AM CAP| TOL 17
03/ 05/ 08 (H) Heard & Hel d

03/ 05/ 08 (H) M NUTE( L&C)

03/ 10/ 08 (H) L&C AT 3: 00 PM CAPI TOL 17
03/ 10/ 08 (H) Heard & Hel d

03/ 10/ 08 (H) M NUTE( L&C)

03/ 14/ 08 (H) L&C AT 3: 00 PM CAPI TOL 17

BILL: SB 101
SHORT TI TLE: GUARDI ANSHI P/ CONSERVATORS/ | NCAPACI TY
SPONSOR(s): LABOR & COMMVERCE

02/ 28/ 07 (S) READ THE FI RST TI ME - REFERRALS
02/ 28/ 07 (S) L&C, STA, FIN

03/ 08/ 07 (S) L&C AT 1:30 PM BELTZ 211

03/ 08/ 07 (S) Heard & Held

03/ 08/ 07 (S) M NUTE( L&C)

03/ 13/ 07 (S) L&C AT 1:30 PM BELTZ 211

03/ 13/ 07 (S) Moved CSSB 101(L&C) Qut of Conmittee
03/ 13/ 07 (S) M NUTE( L&C)

03/ 14/ 07 (S) L& RPT CS 3DP INR  SAME TI TLE
03/ 14/ 07 (S DP: ELLI'S, BUNDE, DAVI S

03/ 14/ 07 (S) NR:. STEVENS

03/ 27/ 07 (S) STA AT 9: 00 AM BELTZ 211

03/ 27/ 07 (S) Heard & Held

03/ 27/ 07 (S) M NUTE( STA)

03/ 29/ 07 (S) STA AT 9: 00 AM BELTZ 211

03/ 29/ 07 (S) Moved CSSB 101( STA) Qut of Conmittee
03/ 29/ 07 (S) M NUTE( STA)

03/ 30/ 07 (S STA RPT CS 3DP 2NR SAME TI TLE
03/ 30/ 07 (9 DP: MCGUI RE, GREEN, BUNDE

03/ 30/ 07 (S) NR: FRENCH, STEVENS

01/ 15/ 08 (S RETURNED TO L& C COWM TTEE

01/ 24/ 08 (9 L&C AT 3:00 PM BELTZ 211

01/ 24/ 08 (S -- Reschedul ed to 01/25/08 --

01/ 25/ 08 (S L&C AT 3:00 PM BELTZ 211

01/ 25/ 08 (S -- Reschedul ed from 01/ 24/08 --
01/ 28/ 08 (S) L&C RPT CS(2D) 4DP NEW Tl TLE
01/ 28/ 08 (S DP: ELLI'S, BUNDE, DAVIS, HOFFMVAN
02/ 06/ 08 (S) FIN AT 9: 00 AM SENATE FI NANCE 532
02/ 06/ 08 (S) Heard & Held

02/ 06/ 08 (S) M NUTE( FI N)

02/ 19/ 08 (S) FIN RPT CS(2D L&C) 4DP 3NR

02/ 19/ 08 (S) DP: ELTON, THOVAS, DYSON, HUGA NS
02/ 19/ 08 (9 NR: HOFFMAN, STEDMAN, OLSON

02/ 19/ 08 (S) FIN AT 9: 00 AM SENATE FI NANCE 532
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02/ 19/ 08 (S) Moved CSSB  101(2d L&O)) Qut  of

Comm ttee
02/ 19/ 08 (S M NUTE( FI N)
02/ 25/ 08 (S) TRANSM TTED TO (H)
02/ 25/ 08 (S) VERSI ON:  CSSB 101(2D L&C)
02/ 27/ 08 (H) READ THE FI RST Tl ME - REFERRALS
02/ 27/ 08 (H) L&C, JUD
03/ 12/ 08 (H) L&C AT 3:00 PM CAPI TOL 17
03/ 12/ 08 (H -- MEETI NG CANCELED - -
03/ 14/ 08 (H) L&C AT 3:00 PM CAPI TOL 17

W TNESS REG STER

REPRESENTATI VE M KE KELLY

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Answered questions as the prinme sponsor of
HB 391.

DEREK M LLER, Staff

to Representative Mke Kelly

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented Anendnent 1 on HB 391 on behal f
of the prine sponsor, Representative Mke Kelly.

DANA OVEN, St af f

to Senator Johnny Ellis

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented SB 101 on behalf of the prine
sponsor, the Senate Labor and Comrerce Committee.

JOSH FI NK, Director

Anchorage O fice

O fice of Public Advocacy (OPA)

Depart ment of Adm nistration (DOA)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of SB 101 and answered
guesti ons.

DEBORAH BEHR, Chief Assistant Attorney General
Legi sl ati on and Regul ati ons Section

Cvil Division (Juneau)

Depart ment of Law (DQOL)

Al aska Uni form Law Comm ssi oner
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Nati onal Conference of Commissioners on Uniform State Laws
( NCcusL)

Juneau, Al aska

PCSI TI ON STATEMENT:  Answer ed questions on SB 101.

MARI E DARLI N, AARP Coor di nat or

AARP Capital Cty Task Force

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of SB 101.
ACTI ON NARRATI VE

CHAIR KURT COLSON called the House Labor and Commrerce Standing

Commttee neeting to order at 3:04:13 PM Represent ati ves
Gatto, Buch, Gardner, Neunman, and O son were present at the cal
to order. Representative Ranras arrived as the nmeeting was in
pr ogr ess.

HB 391- STATE CONSTRUCT' N PROJECT LABOR AGREEMENT

3:04: 29 PM

CHAI R OLSON announced that the first order of business would be
HOUSE BILL NO 391, "An Act relating to project |abor
agreenments."[Before the conmttee is the conmmttee substitute
for (CS) HB 391, Version 25-LS1493\C, Wayne, 2/26/08.]

3:04: 39 PM

REPRESENTATI VE GARDNER nade a notion to adopt Amendnent 1,
| abel ed 25-1LS1493\C. 1, Wayne, 3/10/08, which read:

Page 2, followng line 9:
I nsert a new subsection to read:

"(c) An enployer or |abor representative who
participates in or admnisters a fringe benefits
program that is available for selection by an enpl oyee
under (b) of this section shall provide to the
enpl oyee a witten description of the fringe benefits
program within seven days after a request by the
enpl oyee. "

Rel etter the followi ng subsection accordingly.

Page 2, line 28, follow ng "agreenent;":
Insert "an enployer or |abor representative who
admnisters a fringe benefits program that S
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available for selection by an enployee under this
paragraph shall provide the enployee with a witten
description of the fringe benefits program wthin
seven days after a request by the enpl oyee;"

3:04:52 PM
REPRESENTATI VE BUCH obj ected for purposes of discussion.
3:05: 00 PM

REPRESENTATI VE M KE KELLY, Alaska State Legislature, asked his
staff to present Anmendnent 1.

3:05:16 PM

DEREK M LLER, Staff to Representative Mke Kelly, Al aska State
Legi sl ature sunmarized Anendnent 1. He stated that Amendnment 1
would require an enployer to provide a witten description of
the fringe benefit package at the request of the enployee to
ensure full disclosure and to allow the enployee to nake an
i nformed decision. He noted that the |anguage is in proposed SB
276. Amendnent 1 satisfies concerns that were raised in the
ot her body on the conpanion bill. Thus, the sponsor would |ike
to offer Anendnment 1 to HB 391 for nenbers’ consideration.

3: 06: 06 PM

REPRESENTATIVE BUCH mnmade a notion to adopt a Conceptual
Amendnent to Amendnent 1, as foll ows:

On page 1, line 13

Delete, “a witten description of the fringe
benefits progrant

Insert, “all pertinent information”

REPRESENTATI VE BUCH expl ained that nany of these jobs include
all kinds of information. He said he agreed that the
information should be given to the enployee within 7 days, but
itenms such as material safety data sheets, federal OGCccupational
Safety and Health Admnistration (OSHA) information, wage
options, retirenent options, and specific information relating
to the job should be nade available within 7 days.

3:07:32 PM
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REPRESENTATI VE NEUVAN obj ected to the amendnment to Amendnent 1.

REPRESENTATI VE KELLY opined that the anmendnment to Anendnent 1

was too broad. “There is never an end to all pertinent
information,” he said. He offered that it could refer to the
fringe benefits package. He expressed opposition to adopting

t he anendment to Anendnent 1.
3:08: 43 PM

REPRESENTATI VE BUCH related his own experience in working on
construction jobs with chem cals present. He opined that by the
time the enpl oyees requested and obtained the information, that
portion of the job was conpleted. The enployees were not aware
of the conditions pertinent to the specific chemcals. He
expressed concern for the enployee’s health and safety.

REPRESENTATI VE KELLY nmintained his objection to the anendnent
to Arendnent 1. He related his own experiences with safety data

sheets and opined that falls wunder current federal | aw,
including the OSHA requirenents. He noted that Amendnent 1
assunes that all of the federal requirenments will be adhered to,

as well as state requirenents.

REPRESENTATI VE BUCH acknow edged that information is available
on site in a book form However, he opined that the enployee
does not have tine to do a thorough review and it’s inportant to
provide the information to themfor their review.

3:11: 45 PM

REPRESENTATI VE NEUMAN inquired as to the specific information
that would be included in the anendnent to Amendnent 1. He
related his understanding of the intent of Anmendnent 1 is that
the sponsor would Ilike enployees to obtain the necessary
information pertaining to the fringe benefits package.

REPRESENTATI VE BUCH answered that pertinent information would be
what ever the enployee ascertains is inportant and requests such
that he/she should be able to obtain a copy within 7 days. | f
t he supervisor or enployer determned the requested information
is not available or does not apply, then the enployee s request
woul d be deni ed. In further response to Representative Neuman
Representative Buch explained pertinent would be whatever is
germane to the job.
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CHAI R OLSON offered that the anendnment to Anendnent 1 is narrow
in scope and is limted to information on enploynent benefits
package, not safety requirenents.

REPRESENTATI VE  KELLY  pointed out t hat t he i nformation
Representative Buch is referring to is information that is for
all union and non union enployees. The information in question
is for enployers to provide and is conpetitive such that the
enpl oyee would need the information to nmake an analysis of the
benefits package, he noted.

3:15:19 PM

REPRESENTATI VE GARDNER rem nded nenbers that the information
that is pertinent to the health and safety for enployees is
covered under current state and federal |aw She opi ned that
Amendnent 1 speaks to information specific to the fringe
benefits package.

REPRESENTATI VE NEUMAN mai nt ai ned hi s objection.

3:17:15 PM

The commttee took an at-ease from3:17 p.m to 3:18 p. m
3:18:15 PM

REPRESENTATI VE BUCH reiterated the amendnent to Anmendnent 1.

REPRESENTATI VE GATTO expressed concern wth “all pertinent
information” and inquired as to what it would entail.

3:19: 21 PM

A roll call vote was taken. Representative Buch voted in favor
of the amendnent to Anmendnent 1. Representatives Gatto, Ranras,
Gardner, Neuman, and O son voted against it. Therefore, the
anendnent to Anendnent 1 failed by a vote of 1-5.

3:19:55 PM

REPRESENTATI VE GARDNER rel ated her understanding that a witten
description of the fringe benefits package would include itens
such as the fringe benefits, the cost to the enployee, the
vesting period, and other information necessary for the enpl oyee
to make an informed conparison of the benefits package.
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REPRESENTATI VE KELLY agr eed.

CHAIR COLSON, after first determining no one else wished to
testify, closed public testinony on HB 391.

3:21: 05 PM

CHAIR OLSON asked if there were any objections to adopting
Amendnent 1.

There being no objection, Anmendnent 1 was adopt ed.

3:21:50 PM

REPRESENTATI VE BUCH related that enployers generally provide a
wage, insurance, and often sone type of retirenent plan.
However, the enployer is the one to select what wage and
benefits that the conpany wll offer. An “at wll” enployee
nmust abide by the conditions of enploynent. Enpl oyees in a non

bargai ning unit never have a choice in the wage or benefits
package, he opined. He inquired as to whether the sponsor could
provide clarification.

CHAIR OLSON related his own experiences, in which he accepted
the wage and benefit packages offered to him except for the
period of time when he owned his own conpany.

REPRESENTATI VE KELLY agreed wth Representative Buch that
enpl oyers sel ect the package offered to enpl oyees. However, he
hi ghlighted that the requirenment for a project |abor agreenent
(PLA) was placed in the AGA, but specifically omtted the
| anguage for collective bargaining since nationwi de 82 percent
of the work force fall under non bargaining enployers. He noted
that in Alaska the rate of wunion enployees is higher, ranging
from 25 to 27 percent union. This bill recognizes the PLA but
attenpts to address the 75 percent of enployees who are non
union who may wish to work on the pipeline. Under the bill, the
non union enployee would select the fringe benefits package
of fered, which would consist of the union or non union fringe
benefits package.

3:29:11 PM
REPRESENTATI VE NEUMAN related his understanding that under the

PLA, the enployee can select his /her benefits package, and that
the unions don’t object to this concept.
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3:32: 04 PM

REPRESENTATI VE GATTO referred to the word “fringe” which is used
in Arendnent 1, previously adopted. He inquired as to whether
“fringe” is a defined term

REPRESENTATI VE KELLY offered that WEkipedia defines “fringe
benefits” as benefits that include but are not Iimted to group
insurance - health, dental, life, etc. -, incone protection,
retirement benefits, daycare, tuition reinbursenent, sick |eave,
vacation. He said he did not think it is probably not inportant
to define “fringe” since nost of us would understand what fringe
benefits neans.

REPRESENTATI VE BUCH expl ai ned that when an enployee negoti ates
for a job, the conponents are for wages and benefits. He
offered that in addition to the wages, the fringe benefits
refers to the whol e package.

REPRESENTATI VE GATTO argued that he has never heard fringe
benefits to include wages.

REPRESENTATI VE BUCH answered that in negotiations enployers
general ly tal k about packages, one year it mght refer to wages,
another year it may apply to benefits. He opined that referring
to fringe benefits is a fairly standard practice so he said he
under stands why “fringe” is included in the | anguage.

3:38: 00 PM

CHAIR OLSON inquired as to whether deleting “fringe” would
change HB 391 nmaterially.

REPRESENTATI VE KELLY acknow edged that he has heard benefits
referred to in both ways.

REPRESENTATI VE GATTO nade a notion to adopt Conceptual Anmendnent
to delete, the word “fringe” fromHB 391.

3:38:41 PM

REPRESENTATI VE GARDNER i nquired as to whet her addi ng
“enpl oynent” instead of “fringe” benefits would clarify the
matter.

REPRESENTATI VE KELLY offered his belief that the ternms, fringe
benefits, enploynent benefits, and benefits in addition to wages
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are all within the jargon. Wile the term could be defined, he

said he did not believe that it needs to be defined. He
reiterated that the record would reflect the discussion. He
mai ntai ned that the ternms fringe benefits, enploynent benefits,
or benefits in addition to wages are what the bill neans.

3:39: 31 PM

CHAIR OLSON asked if there were any objection to adopting
Conceptual Amendnent 2.

REPRESENTATI VE NEUVAN obj ect ed.

REPRESENTATI VE NEUMAN rel ated that he has never worked on a job
and been denied his wages earned, but that fringe benefits are
benefits in addition to the wages. A benefits package could be
any extra benefit, which is different than just a benefit, he
opi ned.

REPRESENTATI VE BUCH rel ated that he received in addition to the
wage, the use of a one bedroom apartnent which he woul d consider
a “fringe benefit.” He related that in canps, food and tents
coul d al so be considered fringe benefits.

REPRESENTATI VE NEUVAN mai nt ai ned his objection

REPRESENTATI VE GATTO posed a scenario in which a group of
enpl oyees is treated to pretzels and potato chips. He opi ned
that would entail a fringe benefit. He opined that a benefit is
sonet hi ng bargained for, but that a fringe benefit is sonething
extra and clearly nmeans sonething different.

3:43:40 PM

A roll call vote was taken. Representatives Ranras, Gardner,
Gatto, and dson voted in favor of Conceptual Amrendnment 2.
Representatives Buch and Neunman voted against it. Ther ef or e,

Conceptual Amendnent 2 passed by a vote of 4-2.

3:44: 49 PM
REPRESENTATI VE BUCH referred to page 2, line 15, *“qualified
resi dents” and inquired as to whether this would Dbe

constitutional since the contractor m ght be a Canadi an conpany,
such as the TransCanada Pi peline, LTD.
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REPRESENTATI VE GATTO concurred wth Representative Buch’s
concern.

REPRESENTATI VE KELLY opined that this nay already be addressed

in AGA He further noted his belief that the |anguage
recogni zes this concern. He agreed to take the matter to the
bill drafter to check the constitutionality prior to HB 391

nmoving on to the next commttee of referral.

3:47: 48 PM

REPRESENTATI VE GARDNER obj ect ed.

The commttee took an at-ease from3:47 p.m to 3:48 p.m
3:48: 08 PM

REPRESENTATI VE GARDNER r enmoved her obj ection.

REPRESENTATI VE GATTO nmade a notion to report CSHB 391, Version
25-LS1493\C, Wayne, 2/26/08, as anended, out of conmmttee with
i ndi vi dual recommendati ons and the acconpanying fiscal notes and
forthcom ng fiscal notes.

REPRESENTATI VE BUCH obj ect ed.
3:48:46 PM

A roll call vote was taken. Representatives Gardner, Neunan,
Gatto, Ranras, and dson voted in favor of noving CSHB 391,
Version 25-1S1493\C, Wayne, 2/ 26/ 08, as anended, out  of
commttee with individual recomendati ons and the acconpanying
fiscal notes and forthcom ng fiscal notes. Representati ve Buch
voted against it. Therefore, CSHB 391(L&C) was reported out of
t he House Labor and Commerce Standing Committee by a vote of 5-
1.

3:49: 22 PM
The conmmittee took an at-ease from3:49 p.m to 3:51 p.m

SB 101- GUARDI ANSHI P/ CONSERVATORS/ | NCAPACI TY

3:51: 31 PM
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CHAI R OLSON announced that the final order of business would be
SENATE BILL NO 101, "An Act relating to private professiona
conservators and private and public guardi ans."”

3:52:26 PM

DANA OWNEN, Staff to Senator Johnny Ellis, Al aska State
Legi sl ature, testifying on behalf of the Senate Labor & Commerce
Commttee, stated that the |legislature established |icensure and
regul atory oversight of private professional guardians and

conservators in 2004. This bill was drafted with input fromthe
O fice of Public Advocacy (OPA), the D vision of Corporations

Busi ness and Prof essional Licensing (DCBPL), formerly the
Division of COccupational Licensing, and the Alaska State
Associ ation for Guardianship and Advocacy (SAGA). In addition,
SB 101 is supported by the AARP and other advocates for senior
citizens. This bill has not had any opposition raised in the

numer ous hearings held in the Senate, he noted.

MR. OVEN expl ai ned that both bills, HB 280 which passed in 2004

and SB 101, have two goals: to ensure that our seniors and
other vulnerable adults are not taken advantage of by those
entrusted with managing their finances and Ilives, and to
encourage the developnment of this industry in Al aska. As
Al aska’s popul ation grows and ages, these services are becom ng
i ncreasingly necessary. The current version of SB 101

incorporates into statutes the Uniform Adult Guardianship and
Protective Proceedings Jurisdiction Act. This act was devel oped
by the National Conference of Conmi ssioners for Uniform State
Laws to establish common procedures anong states for settling
jurisdictional and enforcenent issues in cases that cross state
bor ders. This bill would clarify that the DCBPL may refuse to
renew a license as well as take disciplinary action if the
licensee has failed to neet the I|icensure requirenents. | t
woul d specify those crimnal convictions that would preclude an
i ndividual from obtaining a license and it would require that
public guardians possess the sanme certification and pass the
same  background check required @ of private professional

guar di ans. Additionally, SB 101 would make a nunber of
“housekeepi ng” inprovenents including: elimnating the need for
multiple licenses and fees; clarifying that bonding and

insurance requirenents are set by the court; clarifying that
individuals caring for famly nenbers and certain financial

institutions are exenpt from the licensing requirenent;
clarifying the requirenents for the annual report required of
all guardians and conservators; elimnating the need for a

costly expert evaluation in cases where the respondent agrees to

HOUSE L&C COW TTEE -12- March 14, 2008



a protective appointnent; requiring the court to nake witten
findings if it deviates from the priority list of potential
guardi ans and conservators; and exenpting the respondents or
awards files from inspection or copying under the public records
act unless the records are relevant to an investigation or
formal proceeding. He concluded that he has only touched on a
few provisions in SB 101.

3: 55: 28 PM

JOSH FINK, Director, Anchorage Ofice, Ofice of Public Advocacy
(OPA), Departnent of Administration (DOA), explained that M.
Onen summarized SB 101 wel |. This bill was introduced by the
Senate Labor and Commerce conmttee to fix sone unintended
consequences from HB 280, which passed the legislature in 2004.
He echoed M. Ownen’s testinony on the bill’s history. He noted
that the primary unintended consequence of passage of the
enabling legislation was that private professional guardians
woul d be subj ect to mul tiple | i censes, i ncl udi ng an
organi zational license for their business, an individual |icense
for each person in that business. This bill would require an
i ndividual license, either a full guardianship which includes
conservatorship services, a conservatorship license which does
not include the guardi anship, but just the financial aspects, or
a partial guardianship which allows the guardian to nmake
deci si ons except for conservator services.

3:57:30 PM

MR. FINK, in response to Representative Gardner, explained that
a conservator has authority over the ward s financial estate
such that he/she would pay the bills, receives noney, and
budget s. A full guardian perfornms the conservator functions,
but can also make |egal decisions, nedical decisions including
treatment, and housi ng decisions. Partial guardians are used by
individuals that do not need the services of the conservator,
but still need sonme | egal and nedi cal decisions, he noted.

3:58: 20 PM

REPRESENTATI VE BUCH inquired as to whether a person is required
to have a license to care for offspring or relatives.

MR. FINK answered no, that the way the statutes are witten, if
the conservator or guardian is caring for two or nore people,
he/ she must have a license, but there is an exenption for
provi di ng conservator or guardi an services for one person.
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3:59: 06 PM

REPRESENTATI VE GATTO inquired as to whether SB 101 has a

conflict of interest provision. He related that as a
conservator or financial manager that the person could buy and
sel | st ocks, bonds, or other entities that Dbenefit the

conservator.

MR. FINK responded that while that matter is not addressed

specifically in SB 101, it is addressed in existing |aw A
conservator has a fiduciary relationship and is covered by
current | aw. Additionally, the conservator’s fees nust be

approved by the court. The conservator is required to submt an
annual report to show actions taken on behalf of the client.

REPRESENTATI VE GATTO related his understanding that some people
buy and sell frequently to earn comm ssions. He inquired as to
whet her that type of action would be a violation.

MR. FINK explained that in order to become a conservator or
guardi an soneone such as adult protective services or a famly
friend petitions the court, a court visitor investigates the
need for a conservator or guardian, and nakes a reconmendation
for a conservator or guardian. Additionally, the statute
establishes a priority, first it is the naned choice of the
respondent, next the spouse, then the adult children, with the
O fice of Public Advocacy (OPA) as the last choice. The court

appoints an attorney to represent the ward s interests. The
court vi sitor and attorney report to the court their
recommendations for conservator or guardian. The court wll
specify the types of fees that the conservator or guardian can
receive. Thus, if the conservator or guardian exceeded those
fees he/she could be crimnally liable for wviolating his/her
judiciary responsibilities. The court would not appoint

sonmeone’ s st ockbroker, he opined.

4:02:12 PM

REPRESENTATI VE GATTO posed a scenario in which a sibling has the
power of attorney to act on behalf of the person. Once the
sibling is appointed guardian, the sibling would still be

tradi ng stocks on behalf of the ward. He inquired as to whether
t hat woul d be a conflict.

MR. FINK answered that it would depend. If the sibling nade a
comm ssion on each sale, it would probably be a conflict, he
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opi ned. However, if the sibling received a flat nonthly fee and
did not profit, it probably would not be a conflict. This bil
does not address powers of attorney. Even siblings would be
under court purview and would still have to subnmit to the court
i nvestigator, court attorney, and file an annual report, he
not ed.

REPRESENTATI VE GATTO posed a further scenario in which a sibling
is the conservator, but sells the ward’'s house under the narket
value to a friend. He asked if that would constitute a crine.

MR. FINK answered that would depend on specific facts. If a
person were not a ward of the court, the person could sell a
house for less than market val ue. However, 1if soneone were
i ncapacitated, it mght be suspect. He pointed out that his

office has an elder fraud and assistance section that would
investigate that type of matter.

4:05: 24 PM

REPRESENTATI VE GATTO referred to page 22, lines 8-9, and asked
for a definition of “insular possession”.

MR. FINK explained that this portion of SB 101 refers to the
federal Uniform Jurisdiction Act.

DEBORAH BEHR, Chief Assistant Attorney Ceneral, Legislation and
Regul ations Section, Cvil D vision (Juneau), Departnent of Law
(DAL), Alaska Uniform Law Comm ssioner, National Conference of
Comm ssioners on Uniform State Laws (NCCUSL), referred to page
[22], lines 7-9, and explained that this is the standard
definition that the uniform |law conmm ssioners use for states to
cover other possessions subject to jurisdiction of the United
States such as Guam Puerto Rico, and Anmerican Sanpa.

4:06:47 PM

REPRESENTATI VE NEUVAN referred to page 1, line 7, and asked why
“private professional” is added.

MR. FINK answered that “private professional” guardian is clean
up language that replaces “individual” or *“organizational”
t hroughout the bill. He explained that these changes wll
renove the necessity for the requirenent for nunerous |icenses
that were unintended consequences of the passage of HB 280 in
2004.
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REPRESENTATI VE NEUMAN referred to page 6, line 24, which read

“fails to maintain a bond or other surety as required by a court
order” and inquired as to whether each individual would be
required to get a bond.

MR. FINK explained that currently an organization or individua
must show proof of ability to bond. However, the Division of
Cor porations, Business, and Professional Licensing (DCBPL) does
not require social or nedical professionals to submt to

bondi ng. Additionally, the court rule allows the court, based
on size of westate, to require a bond. Thus, it seened
duplicitous to require proof of ability of bonding wthout
setting a specific anobunt. Since the size of the estate varies,
it posed problens. Therefore, at the hearing when the judge
nmakes the appointnent, the judge can determ ne whether or not a
bond is required and the anmount of the bond. The specific
| anguage on page 6, lines 24-25, is necessary so that in the

event the court orders it and the person did not obtain the bond
or surety, that it is a license violation.

4:10: 23 PM

REPRESENTATI VE NEUMAN i nquired as to whether an individual would
have to carry a bond.

MR FINK answered that the Ilicense is particular to the
individual, so if a business consists of three guardians, the
busi ness would need to be licensed. The bond requirenent would
attach to each licensee.

REPRESENTATI VE NEUMAN inquired as to whether the cost of the
bondi ng requirenment is onerous.

MR. FINK offered that under current |law the court can require
guardians to submt to a bond. He noted that currently only a
handful of private professional guardians practice in the state.
He opined that this |anguage would not add any inpedinents, but
woul d renove the inpedinment that the |icensee nust show proof of
the ability to bond.

4:11:55 PM
REPRESENTATI VE NEUMAN referred to page 2, paragraph [4], and

asked if a theft of a pack of cigarettes would prevent a person
from becom ng |icensed as a guardi an.
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MR. FINK answered that only m sdeneanors that involve dishonesty
such as fraud, om ssion, or msrepresentation would apply. He
noted it is a policy call.

REPRESENTATI VE NEUVMAN inquired as to whether the Departnent of
Commerce, Comunity, & Econom c Devel opnent (DCCED) woul d mnake
the determ nation. He expressed concern that a person convicted
of a small theft would not be able to be enployed as a guardi an,
even if his/her debt to society has been paid.

MR. FINK, in response to Representative Neuman, answered that if
a person were convicted of a crime of dishonesty the person
coul d not becone a guardian or conservator.

REPRESENTATI VE NEUMAN referred to page 5, proposed paragraph
(3), with respect to the financial statenent, and asked for
clarification.

MR. FINK of fered that the DCCED and the Al aska State Associ ati on
for Guardianship and Advocacy (ASAGA) asked for this provision

to provide accountability. The conservator is nanhaging
sonmeone’s estate, so it is relevant to review fees charged and
hi s/ her busi ness expenses. In further response to

Representative Neuman, M. Fink explained that the person would
provide this information at the tinme of |icensure.

4:16:17 PM

REPRESENTATI VE NEUMAN referred to page 6, page 24, and inquired
if the bond is at the discretion of the court.

MR. FINK explained that the court would set the anobunt of the
bond based on the particular circunstances. He pointed out that
the ward has an attorney to represent his/her interests, but
that the court would ultimtely decide. He noted that if the
person is a famly nenber, he/she would be exenpt fromthe bill

However, he pointed out that under current law, famly nenbers

woul d still be required to file an annual report.
4:18: 57 PM
REPRESENTATI VE NEUVAN referred to page 7, lines [12]-14, and

asked for clarification of AS 06.26.020.

MR. FINK answered that statute exenpts financial institutions
whi ch have a trust departnment that provide these services. The
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financial institutions have federal oversight. M. Fink further
clarified that AS 06.26 is the Revised Al aska Trust Conpany Act.

CHAI R OLSON opined that the federal oversight provides stricter
guidelines for the financial institutions.

4:20: 06 PM

REPRESENTATI VE RAMRAS related his experience in enploying a
devel opnental |y di sabl ed person. He expressed concern that the
job coach takes the approximate $2,500 earnings per year. He

inquired as to whether that is appropriate and what oversight,
if any, that his office would have in such matters.

MR. FINK pointed out the conservator or guardian would have
fiduciary responsibility to wuse any earnings in the best
interests of the ward. He suggested options to investigate
matters could include petitioning the court to review the case,
or filing a conplaint with OPA He further suggested that a
person could also file a conplaint with adult services when a
concern exists that a devel opnentally disabled person is being

expl oi t ed. He further suggested that the conservator or
guardi an might be able to explain how the nobney is being spent
on behal f of hi s/ her  ward. In further response to

Representative Ranras, M. Fink explained that the court could
appoint a visitor to investigate any mtter that appears
suspi ci ous.

4:23:58 PM

REPRESENTATI VE GARDNER related her experience with a famly
menber with denenti a. She explained that her famly hired out-
of -state professionals, with first a conservator and then a
guar di an. She pointed out that the annual report is to assure
the court that the estate is being handl ed appropriately and the
needs of the ward are being net. The bond is to protect the
best interests of the ward. Wiile the statutes my seem
cunbersonme, she said she felt that the interests of the ward
were the first priority of the conservator, the guardian, and
the court, she opined.

4:25: 07 PM
MR. FINK added that OPA offers a famly guardi anship programto

provide information on all aspects of guardi anships. He noted
that OPA provides a binder of information along with a video
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that are nmade available and libraries to provide continuing
education to famly nenbers.

4:26: 05 PM

MR. FINK, in response to Representative Buch, offered that OPA
has a famly guardianship designated telephone Iine that
provides information on the next classes offered. Besi des the

office in Anchorage, the Fairbanks office can conduct classes

Rural residents are served via miling them the binder,
including forms and video that provides the information on
guardi an and conservators.

4:27:18 PM

REPRESENTATI VE GATTO recalled that fornmer Representative Bruce
Weyrauch previously introduced |egislation that he believed was
called the “five wishes” which collected various statutes. He
inquired as to whether M. Fink had knowl edge of this
| egi sl ati on.

4:28: 00 PM

M5. BEHR answered that the information is located in the
statutes. Additionally, she noted that nost of the hospitals
distribute powers of attorney forns, at no cost, when people
check into the hospital. Under this bill the famly of the

person who had filled out a guardianship form that named a
fam |y menber woul d not be required to be involved with OPA

4:28: 37 PM

REPRESENTATI VE RAMRAS asked to put on the record that he
believes M. Fink is a tireless advocate who has a trenendous
breadt h of know edge on these issues.

4:29:14 PM

REPRESENTATI VE NEUMAN referred to page 11, proposed Section 24,
and inquired as to whether this is new | anguage.

MS. BEHR answered that proposed Section 24 is standard | anguage,
that the uniform law commi ssioners are recomending that al

states adopt. This proposed section wll help by providing
simlar procedures between states so that when an Al aska famly
has a fam |y nenber outside of Al aska, the process is the sane
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or simlar to our process for appointing a guardian or
conservat or.

4:30: 02 PM

REPRESENTATI VE NEUMAN inquired as to the reason that pronpted
this bill besides adopting the Uniform Adult Guardi anship and
Protective Proceedi ngs Jurisdiction Act.

MR. FINK answered that wuntil 2004, the licensure for private
prof essional guardians did not exist. He explained that at
| east one large case exists in which a nunber of people
conpl ained that they had a private conservator and within a year
their famly nenber’s estate was depl et ed. This resulted in a

significant litigation which is still ongoing to recover the
estate through insurers. However, these cases highlighted a
problem that there wasn't any oversight of conservators and
guar di ans. At the same tinme, Alaska has an increasing
popul ation that requires these services. In 2004, the
| egislature required licensure and reporting through the DCCED.
Unfortunately, the bill inadvertently created sonme inpedinents

for those seeking licensure. He expressed his desire to nurture
this industry and have nore private professional guardians and

conservators in Al aska. This bill would correct unintended
conseqguences. Since this bill relates to private professional
conservators and guar di ans, t he uni form commi ssi oner
incorporated provisions into the bill to assist Alaskans who

have nenbers living outside Al aska that need services of private
pr of essi onal conservators or guardi ans.

4:32:07 PM

M5. BEHR further explained the inpetus for the Uniform Adult
Guardi anship and Protective Proceedings Jurisdiction Act was to
assist people traveling with famly nenbers who need services
that require court action. Ms. Behr related her own experience
in which her nother, who lives in Fairbanks, traveled to
California to visit her daughter and had a major stroke. In
this instance, the California court did not know how to proceed
with the case since her nother was not a California resident.
Her fam |y decided the nother needed to stay in California where
the illness occurred, since that is where the care was being
provi ded and since her sister could provide support. However,
the California court did not know if the case needed to be held
in Alaska, which is expensive, she opined. She pointed out that
if her nother recovered and wanted to nove to Juneau that the

HOUSE L&C COW TTEE - 20- March 14, 2008



changes in SB 101 would meke it very easy to transfer the
guar di anshi p back to Al aska.

4:33:16 PM

M5. BEHR, in response to Representative Gatto, explained that a
will is one of the inportant docunents that people can execute.
She offered that a will can help determ ne many things such as
who will care for any children in the event the parents die

She further noted that people witing their own wills can mss
vital information such as pension plans.

4:34:25 PM

MARI E DARLI N, AARP Coordi nator, AARP Capital Cty Task Force, in
response to an earlier question, noted that the forns
Representative Gatto referred to are call ed advanced directives
and are in statute. She explained the forns allow a person to
do whatever he/she wants with respect to appointing sonmeone to
care for their needs in the event the person is incapacitated.
This bill builds on the previous |egislation that created the

i censure for conservator and guardi ans and renedi es sone of the
probl ens that arose. She noted she provided the conmttee with
a letter of support for SB 101. Ms. Darlin enphasized that as

t he need for guardians has grown and will continue grow with the
agi ng popul ation. The courts have found it nore difficult to
find famly nmenbers who are willing to provide conservator or
guar di anshi p services so the need for additional professional
people arises. This bill would inprove the quality of care for
peopl e who need conservators and guardi ans to assist them she
opi ned. She noted SB 101 provi des saf eguards through the
icensure and reporting requirenments which helps to ensure that
conservators and guardi ans are prepared through training and
certification to better understand their responsibilities and
requi renents to care for incapacitated people. She pointed out
that these services are helpful to famly nenbers since the

i ncapacitated person is often not in the same town. She offered
AARP s full support for SB 101.

4:37:24 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on SB 101.

4:37:43 PM
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REPRESENTATI VE GARDNER noved to report CSSB 101(2d L&C) out of
commttee with individual recomendati ons and the acconpanying
fiscal notes. There being no objection, CSSB 101(2d L&C) was
reported fromthe House Labor and Commrerce Standi ng Comrittee.

4:38:13 PM
ADJ QURNVENT
There being no further business before the commttee, the House

Labor and Commerce Standing Commttee neeting was adjourned at
4:38 p. m
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