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ACTI ON NARRATI VE

CHAIR KURT OLSON called the House Labor and Commerce Standing
Comm ttee nmeeting to order at 3:06:26 PM Representatives
Neurman, Gatto, Buch, and O son were present at the call to
or der. Representatives LeDoux, Ranras, and Gardner arrived as
the neeting was in progress.

HIR 32- BROADCASTI NG | NDUSTRY

3: 06: 56 PM
CHAI R OLSON announced that the first order of business woul d be

HOUSE JO NT RESOLUTION NO 32, Supporting open and free
conpetition within the broadcasting industry.
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REPRESENTATI VE BILL STOLTZE, Al aska State Legislature, as prine
sponsor, explained that HIR 32 supports robust and conpetitive
ai rwaves by opposing federal action that wuld reverse or
inhibit open and free conpetition wthin the broadcasting
i ndustry. [ The fairness doctrine is a policy of the United
St ates Federal Communications Comm ssion (FCC), which was passed
by Congress in 1987, but vetoed by President Reagan.] Since the
l[ifting of what is “m slabeled” as the “fairness doctrine,” the
public has had unfiltered publicly accessible airwaves. [In
1987, when the courts declared that the doctrine was not
mandat ed by Congress and the FCC did not have to enforce it, the
FCC dissolved the doctrine.] Wiile Representative Stoltze
suggested he does not always agree with what is broadcast on the
ai rwaves, he supports open, free airwaves.

3:09: 25 PM

REPRESENTATI VE NEUMAN i nquired as to what brought this matter to
Representative Stoltze’s attention

REPRESENTATI VE STOLTZE answered that ongoing legislation in
Congress would reenact the fairness doctrine and curb open
unfiltered talk radio. In further response to Representative
Neurman, Representative Stoltze explained that under the fairness
doctrine, if you put forth one controversial idea, you nust
provi de equal air tinme for a conpeting idea.

REPRESENTATI VE STOLTZE, in response to Representative Neuman,
answered that this resolution is offered as a courtesy to the
federal delegation and to allow all ideas to enter the
mar ket pl ace.

REPRESENTATI VE STOLTZE, in response to Representative Neunman,
offered to find out whether HIR 32 woul d affect public radio.

3:12: 53 PM

REPRESENTATI VE GATTO appl auded the fact that the resolution is
directed only to the Al aska delegation and not the entire
Congr ess. He inquired as to whether HIR 32 would affect talk
show hosts who are also legislators by requiring themto provide
equal air tine to their opponents.

REPRESENTATI VE STCOLTZE responded that the resolution supports

equal tinme for conpeting ideas so the station would probably air
music if air time was not marketplace viable.
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3:15:16 PM

REPRESENTATI VE STOLTZE, in response to Representative Buch,
answered that the resolution does not condemm an act, but
strongly di scourages passage of an act.

3:15:45 PM

REPRESENTATI VE BUCH referred to a page 2 of a handout in the
commttee packet, titled “CNSNews.Com Cybercast News Service”
whi ch read: “The U.S. Suprenme Court ruled in 1969 that the
doctrine did not violate the First Anmendnent because the
ai rwaves belonged to the public and thus could face governnent
regulation to which print nedia were not subjected.” He
inquired as to whether the resolution affects what has already
been affirmed by the U S. Supreme Court.

REPRESENTATI VE STOLTZE conveyed that the U'S. Suprene Court
interpreted that it was legal to invoke the Fairness Doctrine,
but it did not mandate it. I nstead, an admi nistrative decision
was issued in 1987. The Fairness Doctrine does not violate the
first anmendnent, but it violates the principle of the free
mar ket pl ace, he opi ned.

REPRESENTATI VE BUCH referred to a conmttee handout | abel ed,
“MBNBC. conf which read: “According to researchers, nore than 85
percent of talk-radio programmng leans to the right — at |east
by the researchers’ definition.” He voiced that if that were
the case, it would seem that the information currently being
broadcast is one sided by 85 percent. In essence, the U S.
Suprene Court affirnmed that the Fairness Doctrine does not
violate the first anmendnent.

REPRESENTATI VE STOLTZE pointed out that it would not be hard to
search for another quote to denonstrate that the three nmjor
net wor k stations al so br oadcast i nformation t hat S
predom nately slanted in another way. He offered that the
packet includes pro and con coments on the Fairness Doctrine so
the commttee nenbers wll have a wde spectrum of ideas to
consi der. You cannot force people to listen to specific
prograns, he opined. Thus, he prefers to support the concept of
the marketplace ultimately decidi ng what prograns are viabl e.

3:20: 49 PM

REPRESENTATI VE LEDOUX inquired as to whether the Fairness
Doctrine was repealed in 1987 and is not currently in effect.
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REPRESENTATI VE STOLTZE agreed that is correct.

REPRESENTATI VE LEDOUX further inquired as to the effect of
reinstating the Fairness Doctrine on radio stations in Anchorage
and how it would affect political candi dates.

REPRESENTATI VE STCOLTZE replied that the principle is based on
the premse that anyone could demand equal tine. If the
Fairness Doctrine is reinstated the result would be that the
format of progranms such as those on talk radio would disappear
since people would not want to give equal time to their
opponents, he opi ned.

REPRESENTATI VE STOLTZE, in response to Representative LeDoux,
explained that the tinme nust be nade available as a public
servi ce.

REPRESENTATI VE LEDOUX further inquired if the opponent would be
required to pay for the equal tine.

REPRESENTATI VE STOLTZE answered that the equal tinme would be
provided as a public service. He offered that lifting the
Fai rness Doctrine by President Reagan’s admnistration renoved
an artificial barrier which allowed talk radio to blossom He
expl ai ned that prograns such as the Rush Linbaugh Show and ot her
hosted talk radio progranms did not exist prior to the lift of
the Fairness Doctrine, since stations were required to provide
free air tinme for responses to any controversial opinions that
were broadcast. Talk radio prograns cropped up because stations
could broadcast editorial commentary w thout having to present
opposi ng views, he opined. Therefore, while talk radio shows
were not prohibited, these prograns didn’t happen due to the
natural restrictions in the marketpl ace.

3:24:13 PM

REPRESENTATI VE NEUMAN pointed out that broadcasting conpanies
are for-profit businesses. He inquired as to whether the state
or any governnment has the right to restrict free enterprise
busi nesses on news nedi a they can broadcast.

REPRESENTATI VE STOLTZE expl ained that is exactly his prenmse for
i ntroducing HIR 32. He noted that he has heard nobst of the
commttee nmenbers on talk radio since Alaska radio stations are
open, accessible, and air conpeting ideas. Further, Al aska
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radio stations want to keep their listeners, so stations tend to
internally bal ance views, he opined.

3:26:44 PM

REPRESENTATI VE GATTO surm sed that perhaps entities such as
universities, newspapers, and art nmuseuns should also be
required to divide evenly between viewpoints. If governnment is
going to control society, perhaps it should control all of
society, or else none at all.

3:27:52 PM

REPRESENTATI VE STOLTZE, in response to Representative LeDoux,
replied regulations govern what can be broadcast on airwaves.
This resolution is limted to open and free access of airwaves
and does not address program content or any |aws against
por nogr aphy.

3:31: 00 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HIR 32.

3:31: 07 PM
REPRESENTATI VE NEUVAN noved to report HIR 32 out of committee
with individual recomendations and the acconpanying fiscal

not es.

REPRESENTATI VE BUCH obj ect ed.

3:31:26 PM

A roll call vote was taken. Representatives Gatto, LeDoux,
Ranras, Gardner, Neuman, and O son voted in favor of noving HIR
32 from conmttee. Representative Buch voted against it.

Therefore, HIR 32 was reported out of the House Labor and
Commerce Standing Conmttee by a vote of 6-1.

The commttee took an at-ease from3:32 p.m to 3:35 p. m

HB 331- MOTOR VEHI CLES: I NS/ LI CENSES/ | MPOUNDVENTS

3:35: 06 PM

HOUSE L&C COWM TTEE - 6- February 20, 2008



CHAI R OLSON announced that the next order of business would be
HOUSE BILL NO 331, "An Act relating to nmandatory notor vehicle
i nsur ance, Iicense suspensions, mandatory i nmpoundnents  of
vehicles used in certain offenses, and notices relating to notor
vehicles and driver's |licenses."

3:35:25 PM

CRYSTAL KOENEMAN, Staff to Representative Bob Roses, Al aska
State Legislature, presented HB 331 on behalf of the prine

sponsor, Representative Bob Roses. She explained that HB 331
woul d address a problem in the Division of Mtor Vehicles (DW)
statutes with respect to the address of record. Currently if
soneone is involved in a notor vehicle accident but does not
have proof of liability insurance, the |aw enforcenment officer
provides the driver with a formto fill out and submt to the

DW with proof of liability insurance. The DW currently mails
any notice to the driver’s address of record. Wen the driver’s

address has changed, the mail is often returned as undeliverable
and the party never receives the notice. If that happens, the
division does not have proof of nmandatory insurance and
subsequently suspends the driver’s license. Under HB 331, the
DW would be required to send the notice to the driver’s |ast
known address, not to the address of record. This bill would
al so change failure to notify the DW of address changes from a
m sdenmeanor to a violation; would institute a class B
m sdeneanor for driving without liability insurance, punishable

by a mnimum fine of $500; and would allow |aw enforcenent to
i mpound vehicles for certain crinmes such as driving under the
i nfluence of al cohol or drugs.

3:38: 05 PM

REPRESENTATI VE NEUMAN referred to proposed AS 28.05.071 of HB
331. He inquired as to whether the $300 fine for not notifying
the DW of an address change is set too high. He further
inquired as to the nunber of drivers that do not have proof of
insurance in the vehicle at the tinme of an accident.

M5. KOENEMAN stated that HB 331 provides a defense if the person
has i nsurance and provi des proof of insurance to the court.

REPRESENTATI VE NEUMVAN expressed concern that the driver would
i ncur expenses in order to appear in court. He inquired as to
whether it would be easier for the driver to provide the proof
of insurance directly to the DW.
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M5. KCENEMAN offered that when a driver provides proof of
insurance with his insurance card at the tinme of an accident
that does not necessarily prove that the driver has insurance
since the policy may have | apsed. Until the DW contacts the
i nsurance conpany, there is no way to know for certain that the
driver has maintained the insurance policy.

M5. KCENEMAN, in response to Representative Neuman, explained
that currently the DW checks insurance at the tinme of renewal.
However, the policy may have |apsed at the tine of the accident
so requiring that the proof of insurance upon renewal of a
driver’s license or for vehicle registration would not renedy
t he problem

3:42: 49 PM

M5. KCENEMAN, in response to Representative Gardner, related
that currently DW nmaintains an address of record. However,
failure to notify the DW within 30 days of noving would result
in a fine under HB 331.

3:43:39 PM

REPRESENTATI VE LEDOUX offered that HB 331 is witten in a
confusing or convoluted nmanner. She related that Section 2
provides an affirmative defense that the party provides proof of
insurance to the court. She inquired as to whether there was
sone other way to provide proof of insurance.

3:44:15 PM

REPRESENTATI VE LES GARA, Al aska State Legislature, as cosponsor,
offered that HB 331 corrects frustrating parts of the notor
vehicle |aw Currently, if a person drives without liability
insurance it is a crinme, which it should be, he opined.
However, a person with valid insurance can be charged if he/she
cannot provide proof of insurance. | f that happens, the driver
currently would provide proof during his/her court appearance.
Proposed Section 2 of HB 331 renpbves the burden of a court
appearance by allowing the party to either provide proof to the
DW or the law enforcenent officer at the time of the accident.
Not only is it burdensone to appear at the court hearing, but
while the case is pending, the driver “has the matter hanging

over his/her head.” Under HB 331, the driver would know that
once he/she provides proof to the court, since the outcome wll
be that the district attorney will drop the case. He reiterated

that once the DW sends a notice to the address of record
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requesting that the driver provide proof of insurance and the
driver is non-responsive, the DW wll suspend the person’s
driver’s license. In the event that the driver is subsequently
stopped by a police officer, either routinely or due to an
accident, the driver would be charged with driving with a
suspended or revoked |icense, which is a crine. Under HB 331,
the penalty for failure to maintain a current address would
change from a class B m sdeneanor to an infraction punishable by
a fine of up to $300. He offered that the committee may wish to
consi der renoving the fine. He offered that the only reason to
inmpose a fine is to provide DW with an incentive for people to
keep their address current.

3:47:15 PM

REPRESENTATI VE LEDOUX argued that proposed Section 2 of HB 331
may not provide relief to the driver, since it requires an
affirmati ve defense. Therefore, the driver nmust still go to
court to provide proof of insurance.

REPRESENTATI VE GARA answered that wunder current statute, a
person who drives without a |license commts a crinme, even though

the driver’'s license was revoked for lack of proof of liability
i nsurance; and even though the driver had nmaintained liability
i nsur ance. He offered that HB 331 would provide a valid

affirmati ve def ense.

REPRESENTATI VE LEDOUX pointed out that the statutory | anguage
seens overly conpli cat ed.

REPRESENTATI VE GARA acknow edged that HB 331 is conplex. He
noted that the DW currently is aware of the |oophole, that the
| anguage contained in the bill passed the body |ast year in HB
184, sponsored by Representative Roses, although the provision
was |ater renoved in the other body. Thus, HB 184 passed the
| egislature wthout the driver’s address of record issue
addr essed.

3:48: 39 PM

REPRESENTATI VE GATTO pointed out that driving w thout proof of
liability insurance is a six point deduction on a person’s
record. He inquired as to the total points allowed before the
DW woul d suspend a person’s |icense.

M5. KCENEMAN offered to provide the driver’'s license point
system
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REPRESENTATI VE GATTO expressed concern that the current process
conplicates the process for driver who was legitimately insured.

3:50:44 PM

REPRESENTATI VE GARDNER acknow edged the inportance of requiring
l[iability insurance. She related concern that the driver would
| ose six points on his/her license for sinply not having proof
of liability insurance. She inquired as to the reason that the
DW would use the old address to provide notification since the
of ficer obtained updated address information at the tine of the
accident or traffic stop. She suggested that DW use the nopst
current address as the driver’s address of record.

3:52:12 PM

VH TNEY BREWSTER, Director, Director’s Ofice, D vision of Mdtor
Vehicles (DW), Departnent of Admnistration (DOA), began by
answering questions previously raised. She stated that a driver
is allowed 12 points in one year or 18 points in 24 nonths
before a license is suspended. However, she noted that points
are placed on the driver’s record upon conviction. She not ed
that a judge also has the authority to dismss a violation. The
DW supports the flexibility to send notices to the address of
record or to an address acquired at the tine of an accident.
She estimated that 10 percent of mail that DW sends to the
driver’s address of record is undeliverable. She stressed that
the DW desires to notify parties of the DW' s requirenents.

3:53:40 PM

REPRESENTATI VE LEDOUX nmmintai ned concern that Section 2 of HB
331 seens convol ut ed.

REPRESENTATI VE GARA acknow edged that the current law is also

conpl ex. He expl ained that under the bill, proposed subsection
(d) allows for an affirmative defense, but he/she still has to
prove it.

REPRESENTATI VE LEDOUX pointed out that the driver has the burden
of proof, which neans that person nust appear in court to
present an affirmative defense.

REPRESENTATI VE GARA reiterated an earlier scenario in which a

driver cannot provide proof of his/her liability insurance. The
DW would mail a notice to the driver’s address of record

HOUSE L&C COWM TTEE -10- February 20, 2008



requesting proof of liability insurance. The form is

undeliverable so the DW revokes his/her |icense. The person
continues to drive since he/she is unaware of the adm nistrative
revocati on. The driver gets pulled over again and is

subsequently arrested for driving without a license. The only
recourse the driver has is to go to court and hope that the

district attorney wll not prosecute the case. Meanwhi | e,
he/ she cannot drive and has no assurance that the matter will be
appropriately handled in court. This bill would provide the

driver with an affirmati ve def ense.

REPRESENTATIVE GARA, in response to Representative LeDoux,
poi nted out that he has known several people who have undergone
the stress of being arrested, posting bail, and having a
crimnal charge pending until the court date. In further
response to Representative LeDoux, Representative Gara expl ai ned
that under HB 331, the driver has the know edge that he/she has
a legitimte defense that is very easy to prove.

3:58: 37 PM

M5. BREWSTER, in response to Representative Gardner, answered
that while the driver nmust show proof of insurance in court
cases such as the one described by Representative Gara are
ultimately di sm ssed.

REPRESENTATI VE GARDNER i nquired as to whether a person would be
cited for not having proof of insurance in his/her vehicle.

M5. BREWSTER answered that the driver would be cited for failure
to provide insurance, but that the points would not be applied
to the driver’s record unless the driver was actually convi cted.

REPRESENTATI VE GARA explained that the issue of whether the
driver has proof of insurance in the car is not addressed in

bill. He suggested a possible solution mght be for DW to
offer a waiver once the party provides the proof of liability
i nsur ance.
4:01: 02 PM

M5. BREWSTER, in response to Chair O son, answered that the DW
supports proposed Section 4 of HB 331, which addresses the
ability of the division to send notification to the current
address on file, or the address given on the accident report.
However, the division is neutral on other sections of HB 331.
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4:01:42 PM

REPRESENTATI VE NEUMAN i nquired as to whether the driver who does
not send in the paperwork woul d be considered a crininal.

REPRESENTATI VE GARA expl ai ned the process again. He enphasi zed
that the process is not fixable under current law, which is the
reason that proposed Sections 2 and 4 are inportant. He noted
that the requirement for liability insurance 1is «currently
mandatory and HB 331 does not affect insurance. Driving wthout
l[iability insurance «currently is a <class B m sdeneanor,
puni shable by fine of as little as zero dollars. Pr oposed
Section 3 would inpose a mnimum fine of $500 as a disincentive
for people to drive wthout liability insurance.

REPRESENTATI VE NEUVAN expressed support for sone sections of the
bill.

4:04: 22 PM

REPRESENTATI VE GARDNER spoke agai nst proposed Section 1. She
made a notion to adopt Conceptual Amendnent 1 as foll ows:

On page 1, lines 5-7,
Del ete Section 1.

REPRESENTATI VE LEDOUX inquired as to whether DW could send out
the formto both the address of record and the address provided
to the | aw enforcenent officer at the tinme of the accident.

M5. BREWSTER acknowl edged that DW does receive all accident
reports. However, the cost to mail certified letters to a
driver is $4 per letter. In further response to Representative
LeDoux, Ms. Brewster said she was not aware of any |aw that
woul d prevent the division from mailing letters to additiona
addresses, but the law only specifies notices be sent to the
address of record. G ven the nunber of accident reports, the
DW would incur substantial costs to mail out two notices to
each driver, she surm sed.

4:08:49 PM
REPRESENTATI VE GARDNER wi t hdrew her notion
REPRESENTATI VE GATTO expressed concern that everyone who changes

residence nust renmenber to notify the DW of their address
change.
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4:10:18 PM

M5. KOENEMAN, in response to Representative Neuman, noted
subsection (a) which read:

A person who has applied for or been issued a
certificate, registration, title, license, permt or
other form under this title shall notify the
appropriate departnent in witing of the change of
nanme or address within 30 days ..

M5. KOENEMAN added that subsection (b) adds the penalty
provi si on.

M5. KCENEMAN, in response to Representative Neuman, referred to
on page 2, lines 14-15 of HB 331, and offered that AS 28.33.030
relates to controlled substances, AS 28.33.031 refers to the
failure to submt to breathalyzer, AS 28.35.030 and AS 28. 35.032
refers to refusal to submt to chem cal testing.

4:13: 09 PM

REPRESENTATI VE GARA of fered that when a penalty provision is not
set by statute, the penalty automatically defaults to a class B
m sdeneanor. Thus, proposed AS 28.15.071(b) was added to HB 331
to indicate that the infraction is punishable only by a fine.
He offered that the commttee m ght consider reducing the fine
“not to exceed $50” which would mean that the fine could also be
zero. He further explained that Section 5 was added to the bil
since inpoundnment is not automatic in driving while under the
i nfluence crines. An owner who |oaned their car to soneone who
|ater drives while under the influence of alcohol while using
the | oaned vehicle, could pay the inpound fees to obtain his/her
car.

REPRESENTATI VE NEUVAN expressed concern with proposed Section 5.

REPRESENTATI VE GARDNER recal |l ed the discussion during the action
| ast session on the previous bill, HB 184. She recollected the
rationale used and the sponsor’s intent to not only take the
driver off the road, but to also renove the vehicle.

REPRESENTATI VE GARA, in response to Representative Gatto, agreed

that rental cars would be affected by the inpound provision of
the bill.
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REPRESENTATI VE GARDNER pointed out that drivers sign an
agreenent at the time they rent a car. Thus, a car rental
agency would apply any additional costs incurred during the
rental directly on the driver’s credit card.

4:17: 06 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 331.

4:17: 20 PM

REPRESENTATI VE GARDNER made a notion to adopt new Concept ual
Amendnent 1, as foll ows:

On page 1, line 7
Del et e “$300”
| nsert “$25”

REPRESENTATI VE GARDNER expl ai ned new Conceptual Anendnent 1
She offered that someone who fails to notify the DW of his/her
current residential address would only be subject to a fine of
$25.

4:17:47 PM

CHAI R OLSON obj ect ed. He warned nenbers that reducing the fine
woul d weaken the need for people to keep their address current
with the DW.

REPRESENTATI VE LEDOUX poi nted out that nost people are not aware
of the need to notify DW of their address change.

4:18:48 PM

A roll call vote was taken. Representatives Gatto, LeDoux,
Buch, Gardner, and Neuman voted in favor of new Conceptual
Amendnent 1. Representatives Ranras and O son voted against it.
Therefore, new Conceptual Anmendnent 1 was adopted by a vote of
5- 2.

4:19: 48 PM

REPRESENTATIVE NEUMAN nmade a notion to adopt Conceptual
Amendnent 2, as foll ows:

On page 2, lines 12-20,
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Del ete Section 5
4:20: 31 PM
REPRESENTATI VE GARDNER obj ect ed
4:20:40 PM

M5. KCENEMAN expressed concern about inpoundi ng another person’s
car, although she acknow edged it is up to the commttee to
deci de.

REPRESENTATI VE GARDNER recalled that Representative Seaton
wanted | aw enforcenent officers to have the authority to inpound
vehicles for certain crines. However, the owner could have the
vehi cl e returned.

4:22:11 PM

M5. KCENEMAN, in response to Representative LeDoux, rem nded
menbers that Representative Gara testified that the |[|anguage
contained in Section 5 of HB 331 was added as a floor anendnent
to HB 184 in 2007, but the bill was |ater anmended in the other
body and the | anguage was renoved.

REPRESENTATI VE GARA noted his anbival ence as to whether or not
to retain proposed Section 5 of HB 331, but he assured nenbers
t hat Representative Seaton supports proposed Section 5.

4:23:42 PM

CHAIR OLSON offered that he supports Conceptual Anmendnment 2 on
the basis that Representative Seaton could work with the sponsor
of the bill prior to the next conmttee of referral to determ ne
whet her the additional |anguage is necessary.

REPRESENTATI VE GARDNER wi t hdr ew her objection

There being no objection, Conceptual Amendnent 2 was adopt ed.

4:24:45 PM

REPRESENTATI VE GARA expressed concern that the title was too
broad since two itens had been deleted, so portions of the title

no |onger apply. This bill does not relate to changes of
mandatory notor vehicle insurance, so “mandatory” could be
del eted, he suggest ed. He further noted that this bill relates
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to notor vehicle insurance, but that the last portion, which

read, “Notices relating to notor vehicles and drivers’ |icenses”
should be narrowed to read, “notices relating to notor vehicles
and notices relating to drivers’ licenses”.

REPRESENTATIVE LEDOUX nmade a notion to adopt Conceptual
Amendnent 3 which is a title change to incorporate the changes
Representati ve Gara suggest ed. The new title under Conceptua
Amendnent 3, woul d read:

An Act relating to notor vehicle insurance, |icense
suspensions, and notices relating to notor vehicles
and notices relating to driver’s licenses.
There bei ng no objection, Conceptual Amendrment 3 was adopt ed.
4:26: 05 PM
REPRESENTATI VE LEDOUX noved to report HB 331, as anended, out of
commttee with individual recomendations and the acconpanying

fiscal notes.

There being no objection, CSHB 331(L&C) was reported from the
House Labor and Commrerce Standing Commttee.

4:26:23 PM
ADJ QURNVENT
There being no further business before the conmttee, the House

Labor and Commerce Standing Conmttee neeting was adjourned at
4:26 p. m
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