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CI NDY SM TH, Staff

to Senator Hollis French

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: | ntroduced SB 226 on behalf of Senator
French, chair of the Senate Judiciary Comrittee, sponsor.

SUSAN COX, Senior Assistant Attorney Ceneral

Torts and Worker's Conpensati on Section

Cvil Division (Juneau)

Depart ment of Law (DQL)

Juneau, Al aska

PCOSI TI ON STATEMENT: Answered questions during the hearing on
SB 226.

DOUG WOOLI VER, Admi ni strative Attorney

Adm ni strative Staff

Ofice of the Adm nistrative Director

Al aska Court System (ACS)

Anchor age, Al aska

POSI TI ON STATEMENT: Answered questions during the hearing on
SB 226.

THOVAS OBERMVEYER, St aff

to Senator Bettye Davis

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: | ntroduced SB 8 on behal f of Senator Davis,
sponsor.

FAI TH MYERS, Mental Health Advocate
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in support of SB 8.

DORRANCE COLLINS, Mental Health Advocate
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in support of SB 8.

HOLLY JOHANKNECHT, Attorney

Disability Law Center

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 8.

KATHERI NE PUSTAY, Staff

to Senator Bill W el echowski
Al aska State Legislature
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Juneau, Al aska
PCOSI TI ON  STATEMENT: | ntroduced SB 273 on behalf of Senator
W el echowski, sponsor.

SHANA ANDERSON, Facility Manager; Animal Control O ficer
Val dez Ani mal Shel ter

Val dez, Al aska

PCOSI TI ON STATEMENT: Testified in support of SB 273.

SENATOR BI LL W ELECHOWSKI

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: As the sponsor, answered questions during
t he hearing on SB 273.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section

Crimnal Division

Depart ment of Law

Juneau, Al aska

POSI TI ON  STATEMENT: Answered questions during the hearing on
SB 273.

ACTI ON NARRATI VE

CHAI R JAY RAMRAS called the House Judiciary Standing Conmmttee
neeting to order at 2:17:09 PM Representati ves G uenberg,
Dahl strom Coghill, Sanuels, and Ranras were present at the call
to order. Representatives Holnes and Lynn arrived as the
neeting was in progress.

SB 226 - VEXATI OQUS LI Tl GANTS

2:17:47 PM

CHAI R RAMRAS announced that the first order of business would be
SENATE BILL NO 226, "An Act relating to litigation brought by a
vexatious litigant; anending Rules 3, 4, 12, and 41, Al aska
Rul es of Civil Procedure; and providing for an effective date."

2:17:53 PM

CINDY SMTH, Staff to Senator Hollis French, Alaska State
Legi slature, relayed on behalf of Senator French, chair of the
Senate Judiciary Standing Conmttee, sponsor, that SB 226
creates a process in statute for courts to manage the problem of
| awsuits brought by individuals who are "vexatious litigants."
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A vexatious litigant is defined as a person who, anong other
things, repeatedly litigates the sane clainms or previous adverse
deci sions against the sanme parties, files nultiple frivol ous
| awsuits, repeatedly files pleadings or notions that are
frivolous or in bad faith, or repeatedly engages in tactics that
are without nerit or intended to cause unnecessary del ay.

M5. SMTH continued to explain that the bill would allow the
court to inpose reasonable restrictions on access to the court
and to review conplaints before an action can proceed. She
pointed out that the states of Hawaii, California, Chio,
Fl orida, and Texas have passed simlar legislation; in fact, the
bill was nodeled on California's Code of Civil Procedure and was
deened constitutional by the California Suprene Court.

2:19: 46 PM

SUSAN COX, Senior Assistant Attorney CGeneral, Torts and Worker's
Conpensation Section, Cvil D vision (Juneau), Departnent of Law
(DOL), in response to a question, said that the bill has not
been introduced in the legislature before and that she was
unaware of a simlar bill. She assured the conmmittee that the
bill would not affect litigation of public interest |awsuits and
would only affect nuisance plaintiffs who file without nerit.
In addition, the bill would provide a neans to control pro se
litigants, those who file wi thout the assistance of an attorney,
and thus are not subject to other neans of control. Ms. Cox
said that there are not too many people abusing the court
system however, there are those who are not deterred by adverse
attorney fee awards when cases are lost and who re-file cases
repeat edl y.

M5. COX, in response to a question, said she has no know edge of
the admnistration's policy toward public interest litigants as
that is not her field of expertise.

REPRESENTATI VE  SAMJELS asked for exanpl es  of vexati ous
[itigation.

M5. COX relayed previous testinmony from an attorney representing
a landlord whose tenant filed a |lawsuit against the owner, the
nei ghbors, famly nmenbers, and the attorney. The case has been
l[itigated eight tines.

REPRESENTATI VE SAMUELS t hen asked for an estimate of the nunber

of simlar cases and whether there have been unintended
consequences, for exanple, on cases regarding permtting issues.
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M5. COX stated that SB 226 does not prevent the filing of
litigation; however, it does provide the court wth a nmeans of
reviewi ng cases, especially those that are not filed by an
attorney. She opined that cases involving permtting would be
litigated by an attorney.

REPRESENTATI VE SAMJELS surmised that the bill would not stop
vexatious litigation by an attorney.

IVB. COX clarified t hat an attorney, representing
hi msel f/ herself, is still an unrepresented party.

REPRESENTATI VE SAMJELS asked why cases brought wth the
assi stance of an attorney are excl uded.

M5. COX explained that there are civil rules that apply to the
prof essi onal conduct of attorneys; noreover, an attorney would
be financially notivated to not waste tine.

2:27:03 PM
REPRESENTATI VE HOLMES expressed favor with SB 226, adding that

her experience as a clerk for the Al aska Suprene Court was that
the court wasted a lot of tinme on repeated filings and appeal s

for cases with no nerit. Time and noney is wasted throughout
the trial court system and at the suprene court |evel

Furthernore, [vexatious |litigation] delays the processing of
neritorious cases. Representative Holnmes then referred to page

2, lines 20-23, which read:

If the clerk mstakenly filed the litigation wthout
an order from the presiding judge, any party may file
with the clerk and serve on the parties a notice

stating that the plaintiff is a vexatious |litigant
subject to a prefiling order under (d) of this
secti on.

REPRESENTATI VE HOLMES asked how one party would know whether
anot her party is a vexatious litigant.

M5. COX pointed out that subsection (g) on page 2 instructs the
Al aska Court System to mamintain a record of vexatious litigants
t hat woul d be available to clerks of the court and the public.

REPRESENTATI VE SAMUELS asked whether soneone listed as a
vexatious litigant could still file a neritorious suit.
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M5. COX reninded that conmmittee that the intent of the bill was
to enable the court to screen a filing, not to preclude it. She
noted that simlar action is taken in federal courts, and when
there is nerit to a case the court allows the case to proceed.
In fact, under subsection (e), the presiding judge woul d decide
whet her a case has nerit.

2: 34: 03 PM

REPRESENTATI VE COGHI LL stated his concern about the creation of
a burden so heavy as to prevent a citizen from presenting

legitimate i ssues. In addition, page 1, subsection (b),
requires the provision of security to "secure paynent of a
prevailing party's reasonable expenses.” He observed that that

may al so be a burden on one in a "pro se situation.”

M5. COX opined that the court would consider what is appropriate
and what is a reasonable bal ance between the protection of the
plaintiff from the vexatious litigant and the nerits of the
i ssue.

REPRESENTATI VE COGHI LL questioned whether the criteria precedes
the security, or if the security conmes first. He gave the
exanple of a judge who has before him a reasonable case from a
vexati ous person and who subsequently requires security.

M5. COX stressed that in order to be considered a vexatious
litigant, a person would have to neet the four definitions on
page 3 of the bill. It should be a l|label that not many people
end up beari ng.

REPRESENTATI VE COGHI LL asked whether the definition section
would be the criteria considered before a decision was mnmade on
requiring security froma litigant.

M5. COX said yes.

2:37:09 PM

REPRESENTATI VE LYNN declared a conflict of interest in that he
is involved in a political contest and sone have characterized a
participant as a "serial litigator."

CHAI R RAMRAS said, "So noted." He then referred to the zero

fiscal note and asked for an estinate of the savings by the
court systemas a result of the passage of this bill.
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2:38:12 PM

DOUG WOOLI VER, Administrative Attorney, Admnistrative Staff,
Ofice of the Admnistrative Director, Alaska Court System
(ACS), inforned the commttee that the ACS is neutral on SB 226

He observed that there are not nany vexatious |litigants;
however, their cases are tinme consumng for the attorneys at the
Department of Law. The Al aska Court System would not save a
measur abl e amount of noney to indicate on a fiscal note.

CHAI R RAMRAS again asked whether sone public interest groups
woul d be regarded as vexatious litigants.

MR. WOCLI VER acknow edged that any group could conceivably be
consi dered; however, the bill is meant to address extraordinary
cases, not just cases that can not w n.

CHAI R RAMRAS opined that the same could be said of some public
i nterest cases.

REPRESENTATI VE SAMUJELS asked for the sponsor's opinion of an
anmendnent such that public interest litigants would be put in a
"l oser pays" situation.

M5. SM TH opi ned that the sponsor would prefer that the bill not
be amended in that way.

2:41:15 PM

REPRESENTATI VE GRUENBERG asked whether the court system has any
experience with vexatious or frivolous defendants. He stated
his concern that the bill only addresses one side of the problem
and referred to certain groups that nmake their |iving by denying
clainms using frivol ous defenses. He opined that the court does
not extend protection from defendants.

MR. WOOLI VER said that he was not aware of this issue, or how
the court could pre-screen a lawsuit in the sane way. He
remar ked:

You know who the plaintiff is and you may know who the
def endant is. | don't think you could issue sumary
j udgnment,  sonehow, against the defendant w thout
hearing from...
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REPRESENTATI VE GRUENBERG i nterjected to say that that is not his
i ntent. He gave the exanple of a defendant who is also a
defendant in simlar clains. He then asked whether the court
should have the ability to inpose a simlar security against
def enses that have been ruled as frivolous by other courts.

MR. WOCLI VER expressed the need to conduct research on this
t opi c.

REPRESENTATI VE GRUENBERG observed that as technol ogy advances,
this scenario can occur. In fact, present day law firns
specialize in certain types of clains.

CHAIR RAMRAS offered an exanple of a case against a drug
conpany.

REPRESENTATI VE GRUENBERG described a case against the Mercer
Conmpany. The law firm that the state retained specialized in a
certain type of litigation, and so did the defense firm He
surm sed that the defense firm may have been involved in other
cases for other <clients raising simlar kinds of defenses.
Furthernore, he is also concerned that poorer citizens may bring
unsuccessful cases pro se, that are rejected for technical
reasons, and then the ~citizens end up declared vexatious
[itigants.

MR WOOLIVER said that he is reluctant to debate how the court
woul d interpret this |egislation.

M5. SMTH pointed out that the court has discretion and "may"
take action if litigants nmeet the definitions.

REPRESENTATI VE GRUENBERG questi oned whet her the |anguage on page
1, lines 10-11 - "reasonably probable that the plaintiff wll
prevail in the litigation" - would create too high a standard

particularly given that it pertains to a very early stage of a
 awsui t .

2:48: 14 PM
M5. COX re-stated that the court is not required to take action.

The court may order the plaintiff to provide security if the
court determnes that the plaintiff is a vexatious litigant and

probably would not prevail. There woul d obviously be a notion
brought by the defendant explaining the circunstances and
requesting protection from the court. In the case of litigants
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who already have a prefiling order against them other
provisions in the bill would apply.

REPRESENTATI VE GRUENBERG observed that once the defendant makes
the notion, the burden of persuasion shifts to the plaintiff to
show reasonabl e probability.

M5. COX affirmed that the court would determ ne whether the
plaintiff was a vexatious litigant, whether the definitions of
the bill have been satisfied, and whether there was a reasonabl e
probability that they could succeed in the case. She opi ned
that these are judgnents that the court routinely makes.

REPRESENTATI VE GRUENBERG said, "So vyou're not saying that
necessarily the plaintiff nust show that it is reasonably
probable, you think it mght be the defendant's burden to show
that it's not reasonably probable.

M5. COX said yes.

REPRESENTATI VE GRUENBERG said, "It's very inportant for us to
establish, on the record, who has that burden, and it's the
def endant . "

2:51: 09 PM
CHAI R RAMRAS cl osed public testinony on SB 226.

REPRESENTATI VE COGHILL indicated that he mght have a future
amendnent for SB 226 regarding the inflexibility of the
provi sion for security.

REPRESENTATI VE LYNN expressed his support for the intent of the
bill; however, the bill creates two procedures for filing a
| awsuit, one for "you and I" and two court hearings for soneone
defined as a vexatious litigant.

REPRESENTATI VE =~ GRUENBERG in response to Representati ve
Coghill's statenment, offered that security could conme in the
form of cash or a corporate bond, or another bond or
undertaking, wunder Cvil Rule 80, which could be a piece of
property, or an unsecured bond by people who are worth the
requi red armount of noney.

M5. COX said she didn't disagree.
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REPRESENTATI VE SAMUELS surm sed that even vexatious litigants
must account for "loser pays" which is sonething that public
interest litigants do not.

2:54: 47 PM

REPRESENTATI VE Dahl strom noved to report SB 226 out of committee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, SB 226 was reported out of the
House Judiciary Standing Commttee.

SB 8 - MENTAL HEALTH PATI ENT RI GHTS: STAFF GENDER

2:55: 20 PM

CHAI R RAMRAS announced that the next order of business would be
CS FOR SENATE BILL NO 8(FIN), "An Act relating to a nental
health patient's right to choose the gender of hospital staff
providing intimate care to the nental health patient and to the
duties of hospital staff in caring for patients receiving nental
health treatnent.”

2:57: 06 PM

THOVAS OBERMEYER, Staff to Senator Bettye Davis, Alaska State
Legi sl ature, explained on behalf of Senator Davis, sponsor, that
SB 8 requires that hospitals providing psychiatric services nust
offer patients 18 years of age or older gender choice of staff
for intimate care, and docunent in the patient record after
"reasonabl e and good faith efforts to conply"” either failure to
nmeet the patient's request for gender choice, but provision of
intimate care by a licensed professional, or failure to neet the
patient's request for gender choice, but provision of intimte
care by a non-licensed professional. The bill further requires
posting of the notice of the patient's right of gender choice in
intimate care situations. More than half of these patients are
reported to have been traumatized by sexual and or physical
abuse in the past and they are very sensitive to being touched
or assisted by hospital staff who provide intimte care, because
the experience may trigger from original abuse, feelings of
fear, helplessness, distress, humliation, and loss of trust in
staff. Wiile it is wunderstandable that a hospital may not
al ways be able to conply with a request of gender in al

situations due to staffing schedul es and shortages on particul ar

shifts or duty wunits, the bill requires, after a good faith
effort, that the hospital docunent the nonconpliance in the
patient's record. This information is inportant for nedical
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purposes and in the event of inquiry during grievance procedures
under Title 47

2:59:37 PM

CHAI R RAMRAS referred to page 2, lines 19-22, and asked whet her
this provision allows for an exenption in the case of a nenta
health patient who desires a caregiver of the opposite gender
which, if granted, would be adverse for the staff and for the
treatnment of the patient.

REPRESENTATI VE HOLMES offered her understanding that that
| anguage allows the psychiatrist to overrule the patient's
request when conpliance would adversely affect pati ent
treat nent.

MR OBERMEYER concurr ed.

REPRESENTATI VE HOLMES asked whether non nental health patients
have the sanme right to request caregivers of a certain gender

MR. OBERMEYER responded that the bill was designed specifically
for psychiatric hospital patients because admttance to a nental
health facility generally renoves nost of a patient's rights and
l[imts their contact wth famly or others. Furt her,
docunentation of care for nental health patients can be
i nconpl et e.

REPRESENTATI VE CGRUENBERG asked why the right of choice should
not be extended to all in-patients.

MR. OBERMEYER agreed that all patients should have the right;
however, nost of the problenms that have been identified for
intimate care are for those who have been enotionally and
psychol ogically traumati zed by perceived or actual contact.

REPRESENTATI VE GRUENBERG stated that if the bill extended this
right only to non-nental -health patients, that would be a denia
of equal ©protection; therefore, in order for the bill to
survive, the provision should apply to everybody.

REPRESENTATI VE HOLMES suggested that the request should also be

allowed to cone from a representative on behalf of the patient,
because the patient nmay be under nedicati on.
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MR. OBERMEYER informed the committee that there is a grievance
procedure to avow patients and guardians of their rights and
privileges at the tine of admttance to a facility.

3:06: 54 PM

FAI TH MYERS, Mental Health Advocate, described her experience as
a patient in nental health facilities in Washi ngton, Al aska, and
Nevada. She explained that there is unnecessary trauma of
patients in psychiatric facilities and the rules and statutes
established by the state nmay reduce the amunt of trauma and
recidivism The percentage of wonmen in acute care nental health
facilities, with a history of sexual or physical abuse, is
somewhere between 51 percent and 98 percent. The percentage is
slightly less for nen. Ms. Myers opined that a patient is re-
victimzed by intimate care given, against their wll, by a
caregiver of the sanme gender of the person who abused them in
t he past. She listed the nanes and backgrounds of the authors
of letters of support for gender choice of intimte care staff.
Ms. Mers concluded that SB 8 would only require psychiatric
institutions to mke a good faith effort to conply, and she
asked the conmttee to pass the bill.

3:10: 01 PM

DORRANCE CCOLLINS, Mental Health Advocate, pointed out that a
recent ruling by the Al aska Supreme Court cited a clear tension
bet ween psychiatric facilities seeking conveni ence and econom cs
and patient's rights, which can manifest itself into patient
abuse. He opined that wi thout regulation, facilities will take
short cuts. M. Collins read froma letter of support such that
many comon practices in psychiatric settings cause patients
chronic stress and put patients at risk. He noted that a wonman
can request a female physician for a gynecological exam
however, once admtted to a nental health facility, she no
| onger has that choice. M. Collins then asked the conmttee to
pass SB 8.

3:11: 33 PM

HOLLY JOHANKNECHT, Attorney, Disability Law Center, relayed that
she has provided witten testinony in support of SB 8.

CHAI R RAVRAS cl osed public testinony on SB 8. He then noted his

satisfaction that |anguage on page 2, lines 19-22, allows for
the determnation of conpliance by the psychiatrist at the
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hospital, while nmaintaining respect for the rights of the
patient, and expressed his support for the bill.

3:13:12 PM

REPRESENTATI VE DAHLSTROM noved to report CSSB 8(FIN out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSSB 8(FIN was
reported out of the House Judiciary Standing Conmttee.

SB 273 - CRUELTY TO ANI MALS

3:13:34 PM

CHAI R RAMRAS announced that the final order of business would be
CS FOR SENATE BILL NO 273(JUD), "An Act relating to cruelty to
animal s and pronoting an exhibition of fighting animals."

3:13:42 PM

REPRESENTATI VE DAHLSTROM noved to adopt the proposed House
commttee substitute (HCS) for CS for SB 273, Version 25-
LS1127\'M Luckhaupt, 4/9/08 as the work draft. There being no
obj ection, Version Mwas before the conmttee.

3:14: 28 PM

KATHERI NE PUSTAY, Staff to Senator Bill Welechowski, Al aska
State Legislature, explained that SB 273 seeks to increase the
penalties for the nost heinous acts of animal cruelty.
Currently an Al askan can torture or poison an animl and only be
charged for a m sdenmeanor. She stressed that the bill does not
increase the penalty for causing an aninmal's death by neglect.
Forty-three states and the District of Colunbia have enacted
felony level penalties for animal cruelty, yet Al aska ranks
anong the weakest states for animal protection. Ms. Pustay
continued to explain that research indicates that wthout
i ntervention, people who abuse animals are nore likely to abuse
humans. In fact, many abusers have a history of aninmal abuse
that precedes donestic violence toward their partner. I n
addition, animal abuse is often an indicator that an individua

poses a risk to hinself/herself and others, and can be a
predi ctor of anti-social and aggressive behavior in children.
She concluded by noting that the bill has been endorsed by the
Al aska Qutdoor Council, the Al aska Network on Domestic Violence
and Sexual Assault, the Alaska State Veterinary Medica

Association, the Minicipality of Anchorage Ani nal Contro
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Advi sory Board, the Kodiak Police Departnent and Aninal Control,
t he Comm ssioner of the Division of Animal Control in Fairbanks,
the Valdez Police Departnent, and nunerous organizations and
i ndi vi dual s across the state.

REPRESENTATI VE HOLMES assuned that cases against very young
children woul d be sent to the juvenile system and "weeded out."

M5. PUSTAY said that the existing standard in statute for
prosecution is, "knowingly inflicts severe pain and suffering in
an ani mal ."

REPRESENTATI VE SAMJELS opined that the bill does not address
animal cruelty as a precursor to violence against humans. He
asked the representative from the Departnent of Law (DQL)
whet her an incident involving a 17 year old could be "a waiver
of a class C felony." He also asked whether cock and dog
fighting was a problemin Al aska.

M5. PUSTAY advised that the Community Council in Muntain View
reported that gang-related dog fighting was on the increase.
Her understanding was that the dog-fighting was very violent.
Nevert hel ess, the Judiciary conmttee substitute scal es back the
animal fighting provisions to limt the third, and each
subsequent, offense to a class A msdeneanor, as indicated on
page 2, line 20 and 21, of the bill.

3:23: 07 PM

SHANA ANDERSON, Facility Mnager; Animal Control O ficer, Valdez
Animal Shelter, inforned the commttee that she has been the
ani mal shelter manager and Animal Control Oficer for 19 years.
She stressed that Alaska is one of only seven states where
animal cruelty laws do not carry felony provisions, and there is
strong support in the state for this change. Many cases of
animal cruelty are not reported, ranging from neglect to
physi cal abuse. \Wiile nost problens of neglect can be addressed
with the education of the pet owner, when animal cruelty is
intentional, |aw enforcenent people should have available the
use of a felony animal abuse charge. M. Anderson re-stated the
I ink between ani mal cruelty and viol ence against fam |y nmenbers.

CHAI R RAMRAS noted that nenbers' packets include a letter of

support for SB 273 from Chris Ashenbrenner, Executive Director
of the Council on Domestic Violence & Sexual Assault (CDVSA).
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REPRESENTATI VE LYNN asked what woul d be considered an ani mal for
pur poses of the bill. He said he would not want the bill to
have uni nt ended consequences, though he does support the bill.

3:27: 03 PM

SENATOR BILL WELECHOWSKI, Alaska State Legislature, responded
that AS 11.61.145(c) defines an aninmal as, "a vertebrate |iving
creature, not a human being, but does not include fish." He
added that sled dog racing, hunting, fishing, and trapping are
al | excl uded.

REPRESENTATI VE SAMJELS questioned whether attending a dog fight
could be interpreted as "pronoting an exhibition of fighting
ani mal s" and subject one to a felony charge.

SENATOR W ELECHOWSKI said that current statute already nakes it
a felony to conduct dog and cock fights. The bill sinply adds
an additional offense such that the third offense is escal ated
to a felony of a higher |evel.

REPRESENTATI VE SAMJELS asked what a deconpressi on chanber is.
[Chair Ranras turned the gavel over to Vice Chair Dahl strom]

SENATOR W ELECHOWSKI answered that a deconpression chanmber was
used to euthanize animals and is now archaic |anguage in the
statute.

M5. PUSTAY added that the | anguage precedes the 2004 changes.
[Vice Chair Dahlstromreturned the gavel to Chair Ranras.]

REPRESENTATI VE COGHI LL asked whether separate counts of a class
C felony could "ratchet up" a single incident to a class A
fel ony

SENATOR W ELECHOWSKI expl ained that all three counts would be a
class C felony. He gave an exanple of proportionality of the
cl asses of felonies.

REPRESENTATI VE COGHI LL stated that the definitions of cruelty
are very severe degrees of injuries.

SENATOR W ELECHOWSKI acknowl edged that the bill only covers the

nost heinous of crinmes and cited the difficulty to prosecute and
prove cruelty to an ani mal.
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REPRESENTATI VE COGHI LL asked how many convictions of aninal
abuse are reported.

SENATOR W ELECHOWSKI said that twelve cases were referred, and
seven accepted, for prosecution in 2006. In 2007, eighteen
cases were referred and ten were accepted. Addi ti onal research
into crimnal records revealed that each high profile anina
cruelty perpetrator had previous and/or subsequent convictions

and/or arrests. The connection wth domestic violence is
staggering; 71 percent to 81 percent of victinms cite violent
attacks on famly pets. Senat or W el echowski observed that the

rational e for making such behavior a felony was that the police
are much less likely to prosecute m sdeneanor crines.

3:35:54 PM

REPRESENTATI VE HOLMES clarified that if soneone is pronoting dog
fighting, or training the dogs, the charge remains a felony.
The bill would nmake attending a dog fight, for the third and
subsequent tinmes, a class A m sdeneanor.

SENATOR W ELECHOWNSKI  said correct. He opined that these
activities are not good for society; in fact, in Anchorage, gang
menbers are conducting these fights and creating a problem for
nei ghbor hoods.

REPRESENTATI VE SAMJELS questioned whether the term "severe and
prol onged physical pain and suffering® could be applied to
hunti ng.

SENATOR W ELECHOWSKI pointed out that AS |1.61.140(c)(4)
specifically excludes hunting, fishing, and trapping. He re-
stated the support for the bill by the Al aska Qutdoor Council
(AQC) .

SENATOR W ELECHOWSKI, in response to questions, stressed that
the language in the bill is language in current statute, except
for the felony classification of the crine. He al so noted that
t he action must be intentional.

REPRESENTATI VE COGHI LL asked whether a charge could be made
agai nst soneone in the practice of normal husbandry; for
exanpl e, setting a broken |eg.

SENATOR W ELECHOWBKI pointed out the exception for "accepted
veterinary or animl husbandry practices.” In fact, gross
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negl i gence or recklessness is accepted, as long as the action is
not intentional.

CHAI R RAMRAS asked for details on the effect of the bill on al
aspects of dog nushing. He gave exanples of: eut hani zing a
puppy with a birth defect; euthanizing ol der dogs; the death of
a dog during a race; or neglect by a |arge kennel.

3:43: 59 PM

SENATOR W ELECHOWBKI directed the commttee's attention to the
current provisions in AS 11.61.140 that exenpts the humane
destruction of an animal, dog mushing, pulling contests or
practices, and rodeos or stock contests. He relayed that there
has been support for having the prohibition of animl cruelty
apply to dog mushing, but he is not in favor of such and so dog
nmushi ng remai ns exenpt ed.

REPRESENTATI VE HOLMES read AS ||.61.140(c):

(c) It is a defense to a prosecution under this
section that the conduct of the defendant

(1) was part of scientific research governed by
accept ed standards;

(2) <constituted the humane destruction of an
ani mal

(3) conforned to accepted veterinary or aninal
husbandry practi ces;

(4) was necessarily incidental to |awful fishing,
hunting or trapping activities;

(5) conforned to professionally accepted training
and di sci pline standards.

REPRESENTATI VE HOLMES then read AS 11.61.140(e):

(e) This section does not apply to generally
accepted dog nmushing or pulling contests or practices
or rodeos or stock contests.

REPRESENTATI VE SAMUELS gave an exanple of an adol escent whose
torturing of the famly pet is a precursor to future violent
behavi or. If the bill does not address this situation, and
wai ves the felony for the adolescent, he asked whether the
Department of Law (DOL) would be able to intervene.

3:47:10 PM
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ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnment of Law (DCOL), pointed out
the possibility for a discretionary waiver for young people, but
opined that it would be extrenely unlikely that a waiver would
be pursued for a class C felony. She rem nded the committee
that the |egislature adopted mandatory waiver procedures in the
1990s out of frustration with discretionary procedures.

REPRESENTATI VE SAMUELS asked for exanples of class C felonies
agai nst a person.

M5. CARPENETI advised that one exanple is the second offense for
stalking in the first degree; however, assault in the fourth
degree is a class A msdeneanor. In response to a question, she
explained that a fourth degree assault is when a person
reckl essly causes physical injury to another person, or wth
crimnal negligence, causes physical injury by neans of a
dangerous instrunent, or recklessly places another person in
fear of injury.

M5. CARPENETI, responding to a question, clarified that mnutual
conduct in a bar fight is generally considered disorderly
conduct, depending on the circunstances. Assault in the third
degree, which is a class C felony, involves a person recklessly
pl acing another in fear of immnent serious physical injury by
neans of a dangerous instrunment, or causes physical injury by
means of a dangerous instrunent. She further explained that
first degree stalking is a class C fel ony.

SENATOR W ELECHOWNSKI noted that if a human were intentionally
killed by weither a deconpression chanber, or poison, the
sentence would be 99 years in jail for the conmission of an
uncl assified felony. Further, if a human is tortured, that is a
cl ass A felony, punishable by 20 years in jail.

M5. CARPENETI, in response to an earlier question, informed the
committee that conducting dog fights is a class C felony, as is
killing a police dog.

REPRESENTATI VE SAMJELS asked how hard it would be to prove
soneone's attendance at a dog fight and whether this provision
woul d be a hel pful tool for police.

M5. CARPENETI opined that animal fights are not prosecuted very
of ten.
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SENATOR W ELECHOWSKI said he assuned that the provision would be
hel pful for police as an opportunity to arrest gang nenbers.

3:54: 23 PM

CHAI R RAMRAS indicated his concern about the creation of |aws
that make nore people felons. Al though stricter penalties are
warranted on a case-by-case Dbasis, he warned that the
corrections system woul d soon be overtaxed. In the instance of
a dog fight, he asked whether all of the participants would be
charged with a felony, or only the pronoter.

SENATOR W ELECHOWBKI answered that the police would have to
prove that one was pronoting the dog fight in order to be
char ged. In fact, many states do have a felony provision for
spectators. Alaska's |law would just increase the penalty for a
third of fense.

M5. CARPENETI added that it is also a class C felony to have a
pecuniary interest in the exhibition of fighting animls under
current | aw.

REPRESENTATI VE SAMJELS said, "Or you own the kennel, Iike
M chael Vick."

CHAI R RAMRAS cl osed public testinmony on SB 273.

REPRESENTATI VE SAMUELS said, "I still have heartburn with the
felony provision ...."

The commttee took an at-ease from3:58 p.m to 3:59 p.m

3:59:47 PM

REPRESENTATI VE Dahl strom noved to report the proposed HCS for SB
273, Version 25-1LS1127\M Luckhaupt, 4/9/08, out of conmttee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, HCS CSSB 273(JUD) was reported
fromthe House Judiciary Standing Conmmttee.

ADJ OQURNNMENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 4:01 p. m
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