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HOUSE JO NT RESCLUTI ON NO. 37

Proposi ng anendnents to the Constitution of the State of Al aska
to correct obsolete references to the office of secretary of
state by substituting references to the office of |ieutenant
governor and to elimnate personal pronoun references in the
sections proposed to be anended.

- MOVED CSHJR 37(JUD) OQUT OF COW TTEE

HOUSE BI LL NO. 281

"An Act extending the statute of limtations for the filing of
conplaints with the Alaska Public Ofices Conmm ssion involving
state el ection canpaigns.”

- MOVED CSHB 281(JUD) QUT OF COW TTEE

HOUSE BI LL NO. 368

"An Act nodifying the limtations on political fund raising
during legislative sessions by candidates for governor or for
| i eut enant governor, and anmending the Legislative Ethics Act to
nodify the limtation on political fund raising by legislators
and | egislative enployees during |egislative sessions, to allow
| egislators and legislative enployees to accept certain gifts
from | obbyists within their imediate famlies, to clarify the
Legislative Ethics Act as it relates to |legislative volunteers
and educational trainees, to reduce the frequency of publication
of summaries by the Select Commttee on Legislative Ethics, to
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revise procedures and penalties related to the late filing of
di scl osures required by the Legislative Ethics Act, and to add a
definition to that Act."

- HEARD AND HELD
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SPONSOR('S): REPRESENTATI VE(S) GRUENBERG
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01/ 17/ 08 (H) Heard & Hel d
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02/ 01/ 08 (H M NUTE( JUD)

02/ 06/ 08 (H JUD AT 1:00 PM CAPI TOL 120

02/ 06/ 08 (H <Bill Hearing Reschedul ed to 02/08/ 08>
02/ 08/ 08 (H JUD AT 1:00 PM CAPI TOL 120
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SPONSOR(S): STATE AFFAI RS

02/ 19/ 08 (H) READ THE FIRST TIME - REFERRALS

02/ 19/ 08 (H STA, JUD, FIN

02/ 26/ 08 (H) STA AT 8:00 AM CAPI TOL 106

02/ 26/ 08 (H Moved CSHB 368(STA) Qut of Conmittee
02/ 26/ 08 (H M NUTE( STA)

02/ 27/ 08 (H) STA RPT CS(STA) NT 3DP 4NR

02/ 27/ 08 (H DP: ROSES, GRUENBERG, LYNN
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W TNESS REG STER

M KE SI CA, Staff

to Representative Bob Lynn

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 281, Version N, on behalf of
Representative Lynn, joint prime sponsor; presented HB 368 on
behal f of Representative Lynn, chair of the House State Affairs
Standi ng comm ttee, sponsor.

CHRI STI NA ELLI NGSON, Acting Director

Al aska Public Ofices Conm ssion (APQCC)

Department of Adm nistration (DOA)

Anchor age, Al aska

POSI TI ON  STATEMENT: Answered questions during the hearing on
HB 281.

DENNI S " SKI P' COOK, Co-chair

Select Commttee on Legislative Ethics

Al aska State Legislature

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answer ed questions during the hearing on HB
281; answered questions during the hearing on HB 368.
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BRENDA PAGE, Assistant Attorney General

Labor and State Affairs Section

Civil D vision (Anchorage)

Depart ment of Law (DQL)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Answered questions during the hearing on
HB 281.

JANE W PI ERSON, Staff

to Representative Jay Ranras

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Answered a question during the hearing on
HB 281.

LI SA MARI OTTI, Staff

to Representative Max G uenberg

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Answered questions during the hearing on
HB 368.

ACTI ON NARRATI VE

CHAIR JAY RAMRAS called the House Judiciary Standing Conmttee

neeting to order at 1:11:42 PM Representatives Lynn,
Gruenberg, Dahlstrom Coghill, and Ranras were present at the
call to order. Representative Samuels arrived as the neeting

was in progress.

HIR 37 - CONST AM SEC. OF STATE REFERENCES

1:12: 05 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE JO NT RESCLUTION NO 37, Proposing anendnents to the
Constitution of the State of Alaska to correct obsolete
references to the office of secretary of state by substituting
references to the office of |ieutenant governor and to elimnate
personal pronoun references in the sections proposed to be
amended.

1:13: 01 PM

REPRESENTATI VE DAHLSTROM noved to adopt the proposed commttee
substitute (CS) for HIR 37, Version 25-LS1527\E, Chenowet h,
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3/18/ 08, as the work draft. There being no objection, Version E
was before the conmttee.

REPRESENTATI VE GRUENBERG speaking as the sponsor of HIR 37,
rel ayed that the resolution cures an oversight that occurred in
1970, when the |egislature changed the nane of the office of
secretary of state to the office of |ieutenant governor. At
that time, two sections were mssed and so this resolution would
conform those sections. Version E also renoves the provision in
t he ori gi nal resol ution to elimnate per sonal pronoun
references, he explained, because gender neutral references are
i nstead bei ng addressed by HIR 7.

CHAI R RAVRAS, after ascertaining that no one wi shed to testify,
cl osed public testinony on HIR 37.

1:14:52 PM

REPRESENTATI VE CGRUENBERG, in response to questions, indicated
that his attention was drawn to this matter by an identical bill
that died in commttee during a prior |egislature.

REPRESENTATI VE COGHI LL poi nt ed out t hat t he pr oposed
constitutional anendnent nust be approved by the voters. He
then asked about the purpose of the change from secretary of
state to |ieutenant governor.

REPRESENTATI VE GRUENBERG surmised that it was a nore nobdern
term

REPRESENTATI VE COGHI LL observed that the governor has the
authority to assign broad duties to the |ieutenant governor.

1: 16: 58 PM

REPRESENTATI VE  DAHLSTROM noved to report the commttee
substitute for HIR 37, 25-LS1527\E, out of comrittee wth
i ndi vidual recomrendations and the acconpanying fiscal notes.
There being no objection, CSHIR 37(JUD) was reported out of the
House Judiciary Standing Comrttee.

HB 281 - CAMPAI GN FI NANCE COWPLAI NTS

1:17: 30 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO 281, "An Act extending the statute of limtations
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for the filing of conplaints with the Alaska Public Ofices
Comm ssion involving state election canpaigns.” [Before the
commttee was CSHB 281( STA) as anended on 2/8/08.]

1:17: 55 PM

REPRESENTATI VE LYNN, speaking as one of the joint prinme sponsors
of HB 281, nade a notion to adopt the proposed conmttee
substitute for HB 281, Version 25-LS1115\N, Bullard, 3/18/08, as
the work draft. There being no objection, Version N was before
the conmttee.

REPRESENTATI VE LYNN characterized HB 281 as the flagship bil
for ethics and suggested that it would be appropriate for it to

"sail" from this comrttee and on to the House Finance
Conmi ttee. He then summarized the main provisions of Version N
as follows: it extends the statute of limtations from one year

to five years for the review of conplaints of alleged Al aska
Public Ofice Comm ssion (APOC) violations or ethics comittee
conplaints; and requires six years for retention of records

relating to this act and when |eaving office. Representati ve
Lynn said that the five-year statute of Ilimtations was
supported by the APCC, the ethics <conmttee and nost
constituents; in fact, recent events have illustrated that the
one-year statute of limtations was inadequate. He noted that
HB 281 is not retroactive, and urged passage of the bill from
conmittee.

CHAI R RAMRAS asked for an explanation of the title change and
the differences between CSHB 281(STA) [as anended] and
Version N

1: 22: 51 PM

MKE SICA Staff to Representative Bob Lynn, Alaska State
Legislature, infornmed the commttee, on behalf of Representative
Lynn, joint prinme sponsor of HB 281, that there were nmany good
changes made to CSHB 281(STA). First, the change proposed to AS
15.13.040(f) was deleted so as not to put the burden of
recordkeepi ng on canpaign workers or snmall print shops, and the
title was "tightened." Next, |anguage was added that allows a
person who has left state elected office to file records in
hi s/ her final report.

REPRESENTATI VE SAMUELS asked whether he could sinply turn over
all his records to the APOCC while he is still in office.
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1:25: 30 PM

CHRI STI NA ELLINGSON, Acting Drector, Alaska Public Ofices
Comm ssion (APQOC), Departnent of Administration (DOA), explained
that currently candidates and canpaigns are required to Kkeep

their records with them for one year. She opined that her
office would accept records in an electronic format as a
portable docunent f or mat ( PDF) file, but the ultimate

responsibility for the records falls to the candidate and the
canpai gn.

REPRESENTATI VE SAMJELS further asked whether receipts for
expenses were required.

MS. ELLINGSON said receipts or cancelled checks nust be kept
The requirenents are simlar to those for any records kept for
any type of financial transaction outside of a canpaign.

REPRESENTATI VE SAMUELS surmised that a candidate could scan
receipts and invoices and provide the APOC wth a disc
cont ai ning the records.

M5. ELLINGSON indicated that that would be an ideal situation
as long as the records are in an electronic fornat.

REPRESENTATI VE SAMUJELS expressed his concern that he would not
be able to locate a receipt fromsix years ago.

CHAI R RAMRAS observed that everyone has an obligation to the

I nternal Revenue Service (IRS). He expressed his concern about
setting a standard with the APOC that is greater than that wth
the IRS. For his private sector business records, the IRS

requires storage of many records. However, he indicated that he
is in favor of the title change and the sponsor's other changes
to the bill. Representati ve Ranras then spoke briefly about
previous ethics legislation that was enacted and its effect on
muni ci pal of fi ce candi dat es.

MR. SICA responded that I RS recordkeeping is based on a sliding
scale; in fact, records are to be kept from three to seven
years, and sone should be kept indefinitely.

1: 30: 52 PM
DENNI S "SKIP'" COOK, Co-chair, Select Commttee on Legislative

Ethics, Alaska State Legislature, informed the conmttee that
the ethics comrittee was nobre concerned with the statute of
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[imtations and has not discussed the retention of records. He
opined that the records should be retained at |east as long as
the statute of limtations, but not |onger.

REPRESENTATI VE LYNN explained that the intent of keeping the
records available was to assist APOC and the ethics conmttee
He said that he felt the records should be retained for at |east
five years, and that six years would also be appropriate,
al though he is not adamant about maintaining that |onger tine
peri od.

M5. ELLI NGSON pointed out that the bill calls for a retention of

records in the event that they are needed. Her experience has
been that the APOC has required past records in three or four
cases over the last twenty years. She advised that a prudent

person would want to keep the records Dbecause of tax
inplications on canpaign accounts, and in the case of an
i nvestigation.

REPRESENTATI VE COGHI LL relayed that he has stored all of his

canpaign records as a matter of protection. He noted that the
bill would allow a conplaint to be filed within five years and
so the records could be needed. He said that he is not

unconfortable with this policy and adnoni shed everybody to keep
records in the case of an allegation that may cone five years
after the date of the alleged violation.

1: 35: 22 PM

REPRESENTATI VE DAHLSTROM recall ed the changes in her |ife when
she first decided to run for office; in fact, if she had known

all of the <circunstances, she nay have nmade a different
deci si on. She expl ained that office holders live in a fishbow ,
and wth all of the restrictions on legislators, and
requi renents for recordkeeping, it is an alnost overwhel mng
process to run for public office, particularly for a citizen
| egi sl ature. Representative Dahlstrom warned that these
circunstances may narrow the field of those who would run for
public office; regardless, legislators nust have the highest
et hi cs.

CHAI R RAMRAS questioned whether unsuccessful candidates for
office would be covered by HB 281 given that violations can
occur during a canpaign.

M5. ELLINGSON advised that current law provides that if a
vi ol ation occurs, regardless of when, the candidate and canpaign
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are accountabl e. For exanple, if an illegal contribution is
made, the candidate and the contributor are cul pable, regardless
of whether the candidate is elected. She described previous
i nvestigations that involved searching a canpaign's records back
three or four years.

CHAI R RAMRAS referred to the added | anguage on page 2, lines 7-
8, that read:

A person who has left state elected office nmay submt
the records required to be preserved under (a) of this
section to the comm ssion electronically.

CHAI R RAMRAS t hen asked whether this addition allows a candi date
to electronically submt his or her records to APCC for storage.

VS. ELLINGSON said that her interpretation is that this
provi sion applies to a person who has left state office.

CHAI R RAMRAS suggested the need for a conceptual anendnent to
"l evel [the] playing field for candidates as well as elected
officials.”

REPRESENTATI VE GRUENBERG concur r ed.

1:43: 29 PM

MR. SICA returning to his explanation of the bill, said that
Section 2 now allows a "person," as opposed to a qualified
voter, to register a conplaint. The |anguage in Sections 3 and

4 of Version Nis unchanged fromthat in CSHB 281( STA).

REPRESENTATI VE GRUENBERG referred to the |anguage on page 3,
lines 4-14, which provides that 10 days are allowed to exam ne
the statenents and reports filed under AS 24.45, and that [there
is] a duty to notify the person imediately if irregularities
are found. He asked whether the APOC could reasonably respond
to that 10-day deadli ne when year-end reports are filed.

M5. ELLINGSON stated that this requirenent affects | obbying
reports that are submtted nonthly and quarterly to the | obbyi st
speci al i st.

MR. SICA reported that |anguage in Sections 5 and 6 of Version N
was changed for conform ng purposes, and that the |anguage of
Section 7 of wversion N remains unchanged. In Section 8,
"registered voter" was deleted and "person” was inserted, and
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unnecessary |anguage was renoved. Further, in Section 9,
subsection (c), now no |longer contains the |anguage, "or a
menber of its staff”. The | anguage of Section 10 of Version N
i s unchanged. M. Sica pointed out that Section 12 repeals AS
15.56.130; this change allows a conplaint, which may achi eve the
level of a crimnal offense, to also have a five-year statute of
limtations. He explained that this would create consistency
for civil and crimnal conplaints and would allow the Depart nent
of Law (DOL) to follow up on an allegation forwarded to it by
the APOC or the ethics conmittee.

REPRESENTATI VE CRUENBERG directed the conmittee's attention to
Section 10, which he characterized as the ethics enforcenent
Act . He enphasized that under Section 10, only "a registered
Al aska voter" may bring about enforcement of the Legislative
Ethics Act, and opined that it should be broadened to a
"person.” One reason to do so is because there are those who do
not register to vote for either religious convictions or other
reasons. This popul ation should not be precluded fromfiling a
conpl ai nt. He concluded that this restriction is poor public
policy and, in fact, may be unconstitutional.

1:52: 23 PM

BRENDA PAGE, Assistant Attorney Ceneral, Labor and State Affairs
Section, Cvil Division (Anchorage), Departnment of Law (DCQL),
informed the conmittee that she is unsure of the reason that
"registered Alaska voter" remains in Section 10. She
acknow edged that this |anguage preceded the bill and offered to
revi ew t he | anguage for constitutional issues.

REPRESENTATI VE GRUENBERG  stressed t hat t he t ag l'ine,
"Enforcenent by private citizens", was in conflict wth
"regi stered Al aska voter"” and offered to nake an anendnent.

M5. ELLINGSON explained that the |aw under discussion was not
t he executive branch ethics Act, but rather the public official
financial disclosure law, which cane about via a citizens'
ballot initiative.

REPRESENTATI VE GRUENBERG reiterated his  belief t hat t he
reference should be changed to conform to the remainder of the
bill.

VS. ELLI NGSON agr eed, and noted that there was little

improvenent in this legislation from 1974 until about four or
five years ago.
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REPRESENTATI VE SAMUELS said that he prefers the version that
requires the person filing a conplaint to state their nane
instead of hiding behind an organization, such as a political
party, or a "made-up" organization

REPRESENTATI VE DAHLSTROM agr eed. She added that she prefers
"registered voter," and questioned why soneone who was not
regi stered to vote would be interested in political situations.

REPRESENTATI VE GRUENBERG returned attention to Section 12 and
the repeal of AS 15.56.130, and questioned how this change woul d
result in a five-year statute of limtations.

[ Following was a brief discussion about contacting Legislative
Legal and Research Services.]

CHAI R RAMRAS ascertained that Representative Guenberg's staff
woul d contact Legislative Legal and Research Services for that
i nformation.

1: 59: 49 PM

REPRESENTATI VE GRUENBERG asked Ms. Page to conment on whether it
is clear that the repeal of AS 15.56.130 would allow the general
crimnal statute of limtations, AS 12.10.010, to apply to Title
15.

MS. PAGE indicated that she would need to defer this question to
the crimnal division of the DOL.

MR. SICA renmarked that Anne Carpeneti from the DOL had rel ayed
that the repeal of AS 15.56.130 would result in a five-year
statute of [imtations as long as the commnttee states that that
is the intention.

REPRESENTATI VE CGRUENBERG opined that in the real world of a
trial lawer, a statement on the record, after the repeal of a
statute, was very shaky. He said that a statute of limtations
is extrenmely inportant and that a voice in a commttee neeting
could be lost in the sands of tine.

REPRESENTATI VE LYNN acknow edged t hat point.

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on HB 281.
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CHAI R RAMRAS made a notion to adopt Conceptual Amendment 1, such
that on page 2, line 7, after "(c)", the phrase, "A candidate
who has run for office or" would be inserted.

REPRESENTATI VE SAMUELS objected, and asked whether the intent
was for any candi date, successful or not.

CHAIR RAMRAS clarified that the intent of Conceptual Amendnment 1
is to level the playing field for a candidate and a state
el ected official so that both can avail thenselves of the right
to electronically file their records.

REPRESENTATI VE SAMUJELS renoved hi s objection.
CHAI R RAMRAS announced that Conceptual Anendnment 1 was adopt ed.
2:04:50 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Conceptual
Amendnment 2 such that on page 5,6 Iline 4, the words, "AS
15.56.130 is repealed.” would be deleted and replaced with the
words, "A prosecution for an offense described in AS 15.05 - AS
15. 60 (Al aska Election Code) nmay not be maintained unless it is
begun within five years after the date of the election in
connection with which the offense is alleged to have been
conmitted."

REPRESENTATI VE COGHI LL obj ect ed. He opined that Conceptual
Amendrent 2 pertains to crimnal conplaints.

REPRESENTATI VE  GRUENBERG agr eed, and said, "This is a
prosecution by the attorney general ."

REPRESENTATI VE COGHI LL then asked about the scope of crimna
conplaints that would arise fromthe civil section of the bill

REPRESENTATI VE GRUENBERG responded that an exanple would be
el ection fraud, which falls under the general Title 12 statute
of limtations of five years.

REPRESENTATI VE COGHI LL stated his reluctance to have a five-year
statute of limtations, even in the bill. He relayed that
al though he wants people to be held accountable for crimnal
actions, the cases addressed [by HB 281] are generally just
infractions that may result in civil penalties and civil action
He renoved his objection, but stated that he was unsure of his
continued support for the bill.
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2:07:54 PM

CHAI R RAMRAS renarked that there were no other objections and
announced that Conceptual Anmendnment 2 was adopt ed.

REPRESENTATI VE GRUENBERG pointed out that the comrencenent of
this statute of limtations is the election date, not the date
of the offense, as it would normally be under Title 12. He
stressed that his intent is not to change that aspect of the
provi sion but to nmerely change the length to five years.

[Chair Ranras turned the gavel over to Vice Chair Dahl strom]

REPRESENTATI VE GRUENBERG recalled that the current |anguage of
AS 39.50.100 cane from a ballot initiative. He opined that
using the terns "an individual”™ or "a person" would be nore
appropriate than using the term "a registered Al aska voter."

REPRESENTATI VE GRUENBERG nmade a notion to adopt Conceptual
Amendnment 3 such that on page 4, lines 29-30, the words
"regi stered [QUALIFIED] Al aska voter" are deleted and repl aced
with the word, "person".

VI CE CHAI R DAHLSTROM obj ect ed.

REPRESENTATI VE SAMUELS indicated that he doesn't want to have
political parties bringing a civil action under AS 39.50.100
which is what wusing the term "person® would allow He
suggested changing the |anguage to sonmething along the |ines
"an individual Alaskan who would otherwise be qualified to
vote."

REPRESENTATI VE GRUENBERG indicated his acceptance of such
| anguage.

M5. ELLINGSON rem nded the commttee that AS 39.50.100 pertains
to the public official financial disclosure law, and that the
APCC woul d investigate a claim brought by anyone. [ Under this
provision] the claimant could go forward and file [a conplaint]
with the court system if they are wunsatisfied by the APOC

i nvestigation. According to her experience, she relayed, such
conplaints are generally always filed by individuals rather than
organi zati ons because the renedies can be quite harsh. She

menti oned a coupl e such conpl ai nts.
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REPRESENTATI VE SAMJELS said that he would be satisfied if the
| anguage is changed such that this provision applies to an
i ndi vi dual human bei ng.

REPRESENTATI VE GRUENBERG expr essed acceptance of that concept.

REPRESENTATIVE SAMJELS nmade a notion to anend Conceptua
Amendnment 3 such that the words, "a registered [QUALIFIED]
Al aska voter" would be deleted and replaced with the words, "An
i ndi vidual citizen who would be qualified to register to vote."

REPRESENTATI VE GRUENBERG clarified, "An individual citizen who
woul d be qualified to vote."

REPRESENTATI VE SAMUELS agr eed.

VI CE CHAI R DAHLSTROM asked whether there were any objections to
the anmendnent to Conceptual Anendnent 3. There being none,
Conceptual Amendnent 3 was anended.

VI CE CHAI R DAHLSTROM asked whether there were any objections to
Conceptual Anmendnent 3, as anended. There being none,
Conceptual Amendnent 3, as anmended, was adopt ed.

[ Vice Chair Dahlstromreturned the gavel to Chair Ranras.]
CHAI R RAMRAS asked whet her the word "Al aska" was retained.

REPRESENTATI VE GRUENBERG answered, "Conceptually, it would have
read, 'An individual citizen who would be qualified to vote'
and, | would have no problem if we took another anmendnent to
say, 'in Alaska' ."

CHAI R RAMRAS made a notion to adopt Conceptual Anmendnent 4 such
that "in Al aska"” or "an Al askan" woul d be added [to the |anguage
being added to page 4, lines 29-30]. There being no objection

Conceptual Anmendnent 4 was adopt ed.

2:14: 16 PM

REPRESENTATI VE COGHI LL noted that Conceptual Anendnent 2 altered
Section 12, and questioned whether the |anguage on page 6, |ines
1-3, that contains a reference to Section 12 needs to be altered
as well.

CHAI R RAMRAS questioned whether the drafter, in incorporating
Conceptual Amendnent 2, woul d address that point.
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REPRESENTATI VE GRUENBERG stressed that he does not intend to
make the statutes of limtations retroactive because that could
cause constitutional problens. He said he would sinply ask for
the bill drafter to conform"this provision" as necessary.

REPRESENTATI VE COCGHILL stated his acceptance of Representative
Gruenberg's position. He then questioned what effect the
applicability provisions of Section 13, specifically subsections
(a)(1) and (e)(1), would have on the proposed five-year statute
of limtations provided for in Sections 2 and 7.

MR. SICA indicated that the intent with the |anguage in Section
13 is to nmerely have the statute of [imtations provided for in
Sections 2 and 7 apply to those investigations currently all owed
under | aw.

REPRESENTATI VE SAMUELS rel ayed that he may offer an anmendnent on
t he House floor to change "person"” back to "individual"”

The commttee took an at-ease from2:19 p.m to 2:21 p.m
2:21:46 PM
JANE W PIERSON, Staff to the House Judiciary Standing

Commttee, Alaska State Legislature, relayed that the drafter
has explained to her that the aforenentioned | anguage in Section

13 of HB 281 wll sinply ensure that the current | ook-back
provisions pertaining to the current statute of Ilimtations
being altered by Sections 2 and 7 will still apply; no new tine

will be added to the proposed five-year statute of limtations.

REPRESENTATI VE GRUENBERG rel ayed t hat he' d had a
m sunderstanding with regard to the change nade via the adoption
of Conceptual Anmendnent 2; in adopting Conceptual Amendnent 2,
none of the case |law associated wth the statute of limtations
provided for in AS 12.10.010 would apply, whereas sinply
all owi ng the | anguage of Section 12 to remain as is would stil
provide for a five-year statute of limtations.

REPRESENTATI VE GRUENBERG nobved that the committee rescind its
action in adopting conceptual Anmendnent 2. There being no
objection, the comrittee rescinded its action in adopting
Amendnent 2.

REPRESENTATI VE GRUENBERG wi t hdr ew Concept ual Anendnent 2.
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2:24:19 PM

REPRESENTATI VE DAHLSTROM noved to report the proposed commttee
substitute (CS) for HB 281, Version 25-LS1115\N, Bullard,
3/ 18/ 08, as anended, out of commttee wth individual
recomendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 281(JUD) was reported from the House
Judi ci ary Standing Conmitt ee.

HB 368 - ETHI CS: LEQ SLATIVE & GOV/ LT GOV

2:25:08 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 368, "An Act nodifying the Ilimtations on
political fund raising during |egislative sessions by candi dates
for governor or for Ilieutenant governor, and anending the
Legislative Ethics Act to nodify the limtation on political
fund raising by legislators and legislative enployees during
| egislative sessions, to allow legislators and |Ilegislative
enpl oyees to accept certain gifts from |obbyists within their
imrediate famlies, to clarify the Legislative Ethics Act as it
relates to legislative volunteers and educational trainees, to
reduce the frequency of publication of summaries by the Select
Conmttee on Legislative Ethics, to revise procedures and
penalties related to the late filing of disclosures required by
the Legislative Ethics Act, and to add a definition to that
Act." [Before the commttee was CSHB 368( STA). ]

REPRESENTATI VE LYNN, speaking as chair of the House State
Affairs Standing Commttee, sponsor, noted that HB 368 would
al l ow | obbyists to give gifts to their spouses.

2:27: 30 PM

MKE SICA Staff to Representative Bob Lynn, Alaska State
Legi slature, presented HB 368 on behalf of Representative Lynn

chair of the House State Affairs Standing Committee, sponsor.
He explained that current |aw does not allow candidates for the
of fice of governor or I|ieutenant governor to engage in canpaign
fund raising during a legislative session held in the capita

city. House Bill 368 would in part expand that prohibition to
include any nunicipality in which the legislative session is
convened.

CHAI R RAMRAS asked whether candidates for federal offices would
be affected.
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MR. SICA answered that neither current law nor the bill address
candi dates for federal offices. Again, the bill in part nerely
addresses canpaign fund raising by candidates for governor and
| i eutenant governor when |egislative sessions are held outside
of the capital city of Juneau.

CHAI R RAMRAS asked Representative Lynn why the bill only applies
to candidates for governor and |ieutenant governor and not to
candi dat es canpai gning for federal offices who mght also be the
governor or |ieutenant governor.

REPRESENTATI VE LYNN opined that the Alaska State Legislature
shoul d only address Al aska issues, not federal issues. he said
he is not sure whether it would be constitutional for the state
to becone involved in telling a candidate for federal office
what he/she may or may not do.

REPRESENTATI VE  GRUENBERG recalled other | egislation that
attenpts to limt canmpaign fund raising for nenbers of the
| egi slature who are running for federal office. He asked for
time to research federal case history with regard to whether
doi ng so woul d be constitutional.

REPRESENTATI VE LYNN pointed out that bills should be discussed
on their merit and not in light of current political situations.

CHAI R RAMRAS noted that other legislation has been reactive in
nat ure.

REPRESENTATI VE COGHI LL questioned which statutes would best
address the changes proposed in HB 368.

2:31: 45 PM

MR. SICA relayed although Section 1 was not recomrended by the
Select Commttee on Legislative Ethics, it was included by the
sponsor because he felt that the limtations on canpaign fund
raising by legislative candidates provided for via Section 2
should also apply to candidates for governor and |ieutenant
gover nor. Section 2 of the bill prohibits legislators from
canpaign fund raising during a legislative session in the
muni cipality in which the legislative session is held. Section
3 amends AS 24.60.080(a) to allow a legislator or legislative
enpl oyee to accept a gift worth $250 or nore in value, in a
cal endar year, or accept a gift of any nonetary value from a
| obbyi st, an immediate famly nenber of a |obbyist or a person
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acting on behalf of a |obbyist, if that gift is unconnected with
the recipient's legislative status and is from a nenber of the
legislator's or legislative enployee's immediate famly. He
noted that the term "imediate famly" 1is defined in AS
24.60.990(a) (6) as neani ng:

(A) the spouse or donestic partner of the person; or

(B) a parent, child, including a stepchild and an
adoptive child, and sibling of a person if the parent,
child, or sibling resides wth the person, is

financially dependent on the person, or shares a
substantial financial interest with the person;

2:34: 12 PM

MR. SICA explained that Sections 4 and 5 nerely take the [ast
two sentences in existing in AS 24.60.080(h) and place theminto
a proposed new subsection (lI). This change was proposed by the
Select Committee on Legislative Ethics in order to make the
| anguage easier to read. Section 6 provides that the publishing
of sunmaries of decisions and advisory opinions shall occur
annual ly, rather than sem -annually. Section 7 provides for a
fine of $100 per day, up to a maxi mum of $2,500, for a willfu

late filing of a public disclosure. He noted that CSHB 368 uses

the term "may inpose”, rather than the term "shall inpose"” as
was used in the original bill; this change gives the ethics
commttee the discretion to inpose that |arger fine. He al so

noted that CSHB 368 no |onger contains a proposed definition of
the term "partisan political activity".

REPRESENTATI VE DAHLSTROM asked how the term "wilful" S
defi ned.

MR. SICA said that he did not recall, but surmsed that that is
sonmet hing that would be determ ned by the ethics commttee.

2:36:43 PM

DENNI S "SKIP'" COOK, Co-chair, Select Commttee on Legislative
Et hics, Alaska State Legislature, informed the cormittee that he
did not have a definition of the term "willful". However, nost
problens stem from an inadvertent failure to file a disclosure
in a tinely fashion rather than knowingly failing to file in a
tinmely fashion

REPRESENTATI VE LYNN added that nost violations are due to
oversights or errors, and so the concept was that those who
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willfully refuse to file a disclosure with the APOC could be
assessed the higher fine.

REPRESENTATI VE DAHLSTROM asked whet her, theoretically, she could
refuse to file the required disclosures and sinply pay the
maxi mum fi ne every year instead.

REPRESENTATI VE LYNN, noting that there would be no other
consequences for failing to file a disclosure - aside from
negative publicity - characterized thunbing one's nose at the
| aw as very inappropriate.

REPRESENTATI VE DAHLSTROM questioned what would happen if a
legislator's religious beliefs mandated that he/she not file a
di scl osure.

REPRESENTATI VE LYNN, remarking on the inportance of follow ng
one's religious beliefs, suggested that perhaps such a person
shoul dn't be running for office to begin wth.

2:40: 20 PM

MR COOK relayed that the <ethics conmttee wusually rmakes
recommendations for statutory penalties to the |egislature, and
that penalties are directly assessed by the commttee only under
this section. He opined that in the case of a |egislator who
refuses to file reports, the legislature could inpose further
sancti ons.

CHAI R RAMRAS noted that AS 24.60.010(1) in part says:

Sec. 24.60.010. Legislative findings and purpose.
The | egislature finds that

(1) high noral and ethical standards anong public
servants in the legislative branch of governnent are
essential to assure the trust, respect, and confidence
of the people of this state;

CHAIR RAMRAS then remarked on the fact that the governor
recently endorsed the |ieutenant governor, who is in charge of
the Division of Elections, as a candidate for U S. Congress, and
relayed that at sone point he would be attenpting to address
such situations via an amendnent.

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on HB 368.

2:44: 56 PM
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LISA MARIOITI, Staff to Representative Mx Guenberg, Al aska
State Legislature, relayed that a nenorandum dated 1/25/08,
from Legislative Legal and Research Services that was produced
for HB 305 explains that the Federal Election Canpaign Act of
1971 (FECA), as anended, preenpts state law wth regard to
el ection to federal office, and that this has been upheld by the
11th Circuit Court of Appeals in a case addressing a Ceorgia
state | aw concerni ng canpai gn contributions for federal office.

REPRESENTATI VE SAMJELS surm sed that although activities of a
candidate [for federal office] can not be regulated by state
law, the activities of a state official can be regul ated. He
suggested that a law could be created that prohibits one to run
for Congress while one holds an el ected state position.

M5. MARIOTTI indicated that that is her understanding.

REPRESENTATI VE GRUENBERG called nenbers’ attention to the
di ssenting opinion by Judge H Il in the aforenentioned case -
Teper V. MIller - and noted that it states that [the GCeorgia
state law did] not attenpt to regulate the person as a candi date
for federal office, but rather as a holder of state office.

M5. MARIOITI, in response to a request, reiterated her comments.

REPRESENTATI VE SAMJELS reiterated his conmments, adding that if a
person who holds state office is precluded by state law from
engaging in activities related to canpaigning for federal
of fice, he/she can sinply relinquish his/her state position.

2:51: 05 PM

REPRESENTATI VE GRUENBERG noted that the concurring opinion by
Judge Carnes in the aforenentioned case in part read [original
punctuation provided along with sonme formatting changes]:

| concur in the Court's holding that OC G A § 21-5-
35, which has the effect of limting the tinme for
making contributions to sonme candidates for federal
office, is preenpted by the Federal Election Canpaign
Act, 2 US C 8§ 431 et seq. ("FECA"). However, |
woul d base that conclusion upon the express |anguage
of the preenption clause in the act, 2 U S C § 453,
whi ch states unanbi guously that the provisions of the
act and rules prescribed under it, "supersede and
preenpt any provision of State law with respect to
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el ection to Federal office." (enphasis added) A state
law regulating the time in which a category of
citizens can accept contributions to run for election
to federal office is a "State law with respect to
el ection to Federal office.” It is as sinple as that.

REPRESENTATI VE GRUENBERG said this seenms to himto pretty well
trunp the dissenting opinion. He predicted that if either HB
305 or HB 368 were challenged in court, it would rule as the
majority did in Teper, and that either bill, if enacted, would
likely invite |legal challenges in federal court, and then the
issue would be resolved, perhaps even by the U S. Suprene
Court.

REPRESENTATI VE SAMUELS asked whether, if the state cannot
regulate an individual citizen, it can prohibit a public office
hol der fromrunning for two offices at the sane tine.

REPRESENTATI VE GRUENBERG offered his recollection that when
Lyndon B. Johnson ran for Vice President, he also ran for re-
el ection to the U S. Senate.

2:55:31 PM

MR SICA, on the issue of the definition of "a wllful
violation,” noted that a nenorandum dated 1/7/08 witten by
Herman Wal ker, <chair of the Select Committee on Legislative
Ethics, states that the Select Commttee on Legislative Ethics
woul d make the determ nation of whether there has been a w |l ful
om ssion or a blatant failure to file the required reports.

MR. COOK noted that proposed AS 15.13.072(g) and proposed AS
24.60.031(a)(1) both use the term "solicit or accept"”, but
proposed AS 24.60.031(a)(3) instead uses the term "expend".

REPRESENTATI VE SAMJELS opined that it nakes sense for the bil
to make that distinction. For exanple, if a special session is
called on short notice, a candidate for office could have
al ready arranged for adverti sing.

2:59:53 PM
MR. COOK said he is unsure whether proposed AS 24.60.031(a)(3)

is meant to apply to all candidates, or just to those already
hol di ng of fi ce.
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REPRESENTATI VE GRUENBERG referred to Footnote 28 in the Teper
opinion, and offered his understanding that the key difference
between [HB 305] and the Georgia law is that the latter
prohibits the raising of nobney anywhere during the tine of a
speci al session, whereas HB 305 prohibits fund raising only in

the capital «city. He opined that the fact that a snmaller
population wll be affected by HB 305 my strengthen the
standing of the Alaska law if chall enged. He then suggested

that a severability clause should be included in the bill.
CHAI R RAMRAS rel ayed that CSHB 368(STA) woul d be hel d over.
ADJ OQURNNVENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 3:03 p. m
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