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CS FOR SENATE BILL NO 97(JUD)

"An Act relating to identification seals for certain articles
created or crafted in the state by Al aska Native persons;
relating to the Alaska State Council on the Arts; and making
certain identification seal violations unfair trade practices.”

- MOVED HCS CSSB 97(JUD) QUT OF COW TTEE

HOUSE BI LL NO. 50

"An Act relating to the Interstate Conpact for the Placenent of
Chi | dren; establishing an interstate commssion for t he
pl acenent of children; anmending Rules 4 and 24, Al aska Rul es of
Cvil Procedure; and providing for an effective date.”

- MOVED CSHB 50(JUD) QUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: SB 97

SHORT TI TLE: ALASKA NATI VE ART | DENTI FI CATI ON SEALS
SPONSOR(S): SENATOR(S) STEVENS

02/ 26/ 07 (S) READ THE FI RST TIME - REFERRALS
02/ 26/ 07 (S) L&C, FIN

03/ 08/ 07 (S) L&C AT 1:30 PM BELTZ 211

03/ 08/ 07 (S) Heard & Hel d

03/ 08/ 07 (S) M NUTE( L&C)
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03/ 13/ 07

(S)

L& C AT 1:30 PM BELTZ 211

03/ 13/ 07 (S) Moved SB 97 CQut of Committee

03/ 13/ 07 (S) M NUTE( L&C)

03/ 14/ 07 (S) L&C RPT 4DP

03/ 14/ 07 (S DP: ELLI'S, BUNDE, DAVIS, STEVENS

03/ 21/ 07 (S FIN AT 9: 00 AM SENATE FI NANCE 532

03/ 21/ 07 (S) Moved SB 97 CQut of Committee

03/ 21/ 07 (S) M NUTE( FI N)

03/ 21/ 07 (S FIN RPT 7DP

03/ 21/ 07 (S) DP: HOFFMAN, STEDMVAN, ELTQN, THOVAS,
DYSON, HUGGE NS, OLSON

03/ 26/ 07 (S) JUD REFERRAL ADDED

04/ 02/ 07 (S) JUD AT 1:30 PM BELTZ 211

04/ 02/ 07 (S Moved CSSB 97(JUD) Qut of Conmittee

04/ 02/ 07 (S) M NUTE( JUD)

04/ 04/ 07 (S JUD RPT CS 1DP 4NR SAME TI TLE

04/ 04/ 07 (S) DP: FRENCH

04/ 04/ 07 (S) NR: MCGUI RE, HUGA NS, W ELECHOWSKI ,
THERRI AULT

04/ 11/ 07 (S BEFORE SENATE I N THI RD READI NG

04/ 11/ 07 (S) TRANSM TTED TO (H)

04/ 11/ 07 (S) VERSI ON:  CSSB 97(JUD)

04/ 13/ 07 (H READ THE FI RST TI ME - REFERRALS

04/ 13/ 07 (H EDT, HES, JUD

05/ 01/ 07 (H EDT AT 5:15 PM CAPI TOL 106

05/ 01/ 07 (H Heard & Held

05/ 01/ 07 (H M NUTE( EDT)

05/ 08/ 07 (H HES AT 3: 00 PM CAPI TOL 106

05/ 08/ 07 (H Schedul ed But Not Heard

05/ 11/ 07 (H) JUD AT 1: 00 PM CAPI TOL 120

05/ 11/ 07 (H <Bi |l Hearing Cancel ed>

02/ 21/ 08 (H EDT AT 11: 00 AM CAPI TOL 106

02/ 21/ 08 (H Moved Qut of Committee

02/ 21/ 08 (H M NUTE( EDT)

02/ 25/ 08 (H EDT RPT 7DP

02/ 25/ 08 (H DP: DOOGAN, GATTO, DOLL, LYNN,
JOHANSEN, KELLER, NEUMAN

02/ 25/ 08 (H HES REFERRAL WAl VED

03/ 14/ 08 (H) JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 50

SHORT TI TLE: CH LD PLACEMENT COVPACT
SPONSCR( S) : REPRESENTATI VE(S) COGHI LL, NEUMAN, W LSON

01/ 16/ 07 (H PREFI LE RELEASED 1/ 5/ 07
01/ 16/ 07 (H) READ THE FIRST TIME - REFERRALS
01/ 16/ 07 (H) HES, JUD

HOUSE JUD COW TTEE - 2- March 14, 2008



02/ 21/ 08 (H) HES AT 3:30 PM CAPI TOL 106

02/ 21/ 08 (H) Heard & Hel d

02/ 21/ 08 (H M NUTE( HES)

02/ 28/ 08 (H) HES AT 3:00 PM CAPI TOL 106

02/ 28/ 08 (H) Moved CSHB 50(HES) Qut of Committee

02/ 28/ 08 (H) M NUTE( HES)

02/ 29/ 08 (H) HES RPT CS(HES) 6DP 1NR

02/ 29/ 08 (H) DP: Cl SSNA, FAl RCLOUGH, GARDNER,
SEATON, ROSES, W LSON

02/ 29/ 08 (H) NR. KELLER

03/ 14/ 08 (H) JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

TIM LAMKIN, Staff

to Senator Gary Stevens

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented Version N of SB 97, on behalf of
t he sponsor, Senator Stevens.

BENJAM N BROAN, Chair

Al aska State Council on the Arts (ASCA)

Depart ment of Education and Early Devel opnent (EED)
Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 97.

L. SAUNDERS McNEI LL, Director

Community and Native Arts Program

Al aska State Council on the Arts (ASCA)

Depart ment of Education and Early Devel opnent (EED)
Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified on SB 97.

DONALD C. M TCHELL, Attorney at Law
Anchor age, Al aska
POSI TI ON STATEMENT: Testified on SB 97.

DAN BRANCH, Seni or Assistant Attorney General
Comrerci al / Fai r Busi ness Section

Cvil Division (Juneau)

Depart ment of Law (DQL)

Juneau, Al aska

POSI TI ON STATEMENT: Testified on SB 97.

RYNNI EVA MOSS, St af f
to Representative John Coghill
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Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified on HB 50 on behalf of joint prine
sponsor Representative Coghill.

MARCI A Pl CKERI NG, Deputy Conpact Adm ni strator
Ofice of Children’s Services (OCS)

Department of Health and Social Services (DHSS)
Juneau, Al aska

PCSI TI ON STATEMENT: Testified on HB 50.

JAN RUTHERDALE, Senior Assistant Attorney Ceneral
Child Protection Section

Civil Division (Juneau)

Depart ment of Law (DQL)

Juneau, Al aska

POSI TI ON STATEMENT: Testified on HB 50.

ACTI ON NARRATI VE

CHAI R JAY RAMRAS called the House Judiciary Standing Conmttee
neeting to order at 1:08:10 PM Representatives Coghill,
Hol mes, Dahl strom and Ranras were present at the call to order.
Representative Gruenberg arrived as the neeting was in progress.
Representatives Lynn and Sanuel s were excused.

SB 97 - ALASKA NATI VE ART | DENTI FI CATI ON SEALS

1: 08: 27 PM

CHAI R RAMRAS announced that the first order of business would be
CS FOR SENATE BILL NO 97(JUD), "An  Act relating to
identification seals for certain articles created or crafted in
the state by Al aska Native persons; relating to the Al aska State
Council on the Arts; and meking certain identification seal
violations unfair trade practices.”

1: 08:45 PM

REPRESENTATI VE DAHLSTROM noved to adopt the proposed House
commttee substitute (HCS) for SB 97(JUD), Version 25-LS0405\N,
Banni ster, 3/14/08, as the work draft. There being no
obj ection, Version N was before the conmttee.

1: 08: 57 PM
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TIM LAWIN, Staff to Senator Gary Stevens, Alaska State
Legi sl ature, on behalf of Senator Stevens, sponsor, relayed that
SB 97 is a branding program simlar to the Mide in Alaska
program but it is narromy focused on Al aska Native art. M.
Lankin offered that he previously nmet wth individual nenbers
and Version N attenpts to address their concerns. He referred
to page 4, lines 6-8, proposed AS 45.65.070(1), which adds
| anguage, "a work of art that is created or crafted” in order to
clarify that the art in question are “objects that are touched

by the artist to becone the art.” Further, this paragraph
stresses that the article of art is “created or crafted” in the
state, in order to clarify that the art has not been

manuf act ured el sewhere but rather has been nmde in the state.

VR. LAMKI N referred to page 4, l'ine 14, pr oposed
AS 45.65.070(6), which adds “enrolled mnmenber” thus excluding
t hose non-Native persons who are formally adopted into a tribe.
He stated that when a person is cerenponially adopted into a
tribe, although it is an honor, it does not entitle the person

to the benefits of an “enrolled” tribal nenber. He referred to
page 4, lines 26-30, proposed AS 45.65.070(9), specifically to
the definition of “original”, and stated that the sponsor
struggled with that definition. A prior version of SB 97
referred to “offset print” and yet "original" would exclude
“mechani zed duplication instrunments”. He noted that the use of
“offset print” created a conflict since “offset print” is
created by “nmechani zed duplication instrunents.” He stated that
“offset print” was deleted and the definition was clarified by
further defining “original.” He read a portion of proposed

AS 45.65. 070(9) :

except that *“original” includes etched prints,
lithographic prints, serigraphic prints, and prints
from photographs, if the prints are made by hand by
the person who created or crafted the etched plate,
etched drawi ng, etched design, lithographic plate,
lithographic stone, silkscreen, or photograph from
whi ch the prints were nmade;”

MR LAMKIN referred to proposed AS 45.65.070(10), to the
definition of “work of art” which includes subparagraphs (A)-(E)
and is connected by “or” to clarify that this is not exclusive,
that the art includes the subparagraphs, but is not limted to
t hose itens.

REPRESENTATI VE DAHLSTROM i nquired as to the reason for the bill
the attorney general’s interest in SB 97, and clarification of
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adopted versus enrollnent. She relayed her understanding that
an adopted child would never be eligible to participate in the
program and use the enbl em or seal

MR. LAWKIN noted that currently an “Alaska Native” neans, “any
resi dent Eskino, Aleut, or Indian possessing not |ess than one-
gquarter Eskinob, Aleut, or Indian blood.” The bill proposes to
change that definition and strike reference to blood quantum as
the criterion, and would suggest that an Alaska Native is a
resident who is a nenber of an Alaska Native tribe. |If a person
is a menber of an Al aska Native tribe, he/she is also a nenber
of an “Indian Tribe” as defined by federal law, and would be
eligible for the Silver Hand program He referred to a
fl owchart in nmenbers packets | abel ed, “Senate Bill 97,

Eligibility to Use the Silver Hand. He pointed out that this
flow chart only determnes eligibility and is separate from
other issues such as sovereignty or gam ng. As currently
drafted, the bill is meant to preclude the raising of federa

sovereignty issues.

1:17:59 PM
MR. LAMKIN referred to the issue of equal protection, and posed

a scenario in which a non-Native person has grown up in a rura
community, such as Egegik, and is an acconplished artist,

famliar with traditional art. That person could appeal to the
Al aska State Council on the Arts (ASCA) if he/she was denied use
of the Silver Hand seal. He related his understanding that a

series of tests are mde when equal protection issues cone
before the court, and offered his belief that one renedy would
be to reference the Made in Alaska program and another renedy
could be that the Silver Hand program coul d be expanded to offer
nore than one type of seal. He opined that the Silver Hand seal
is reserved for Native artists, but another type of seal could
be devised for non-Native artists.

REPRESENTATI VE DAHLSTROM stated that she did not understand the
need to separate out Native and non-Native artists and the need
for the bill.

CHAI R RAMRAS offered that in operating a hotel that contains a
gift shop, he has unsuccessfully marketed itenms for over $200

Subsequently, when unsolicited Native-crafts persons cone to his
shop with bal een, scul ptures, and other handcrafted artwork, he
said that he has declined to purchase them because the price is
too high for his market and his shop cannot «create the
distinction in any neaningful way that denotes that the product
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is authentic, rather than a cheap, inported “knock off” product.
He opined that the Silver Hand program would be beneficial for
his hotel gift shop to offer authentic Native art.

1: 23: 08 PM

MR. LAMKIN noted that the Silver Hand program is not a new |aw
and has been in statute for over 45 years in sone form
However, fraud has been prevalent and this has ruined the
integrity of the program The ASCA has assisted in witing a
bill to help rebuild the integrity of the Silver Hand program
which not only assists artists, but helps the state in its
mar keting efforts, and helps ensure that the consumer obtains
authentic Native art made in Al aska.

REPRESENTATI VE GRUENBERG offered that he strongly supports the
Silver Hand program and considers SB 97 to be a good bill.

REPRESENTATI VE COGHI LL asked whether there will be any changes
to the fees.

MR. LAMKIN relayed his understanding that the fees are not cost
prohibitive and are currently set at $10 annually, which covers
the cost of printing the stickers.

REPRESENTATIVE COGHI LL noted that the «certification gives
authenticity to Native arts. He opined that the case could be
made that this is legitimate, especially since federal |[|aw
grants Natives exclusive rights to sone raw naterials. He asked
whet her that mght place tension in the community for Native
Al askans not living in Al aska.

MR. LAMKIN stated the whole purpose of the programis to ensure
that the products are nmade in Alaska, and currently that is the
state boundary. He questioned how to authenticate Al aska Native
products if they are not nade in the state.

REPRESENTATI VE COGHI LL offered that sinply being enrolled m ght
be sufficient regardless of the residence. He stated that he
woul d not hold up SB 97 solely for that reason

MR. LAMKIN pointed out that to be eligible, the person nust be a
resident of Alaska, and that that residency is linked with the
eligibility to obtain a Permanent Fund Dividend (PFD). He posed
a scenario in which a student in Washington state returns hone
on spring break and creates his/her art. He offered that it
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would be legitinate to take that art and sell it in another
st at e.

CHAI R RAMRAS characteri zed the bill as one of self-reliance.
1: 30: 15 PM

BENJAM N BROAN, Chair, Alaska State Council on the Arts (ASCA),
characterized SB 97 as a good program Passage of SB 97 w |
make it a better program wth less fraud, he opined, and
pointed out that the attorney general's office acts as the
enforcenment arm for consuner protection. He offered, in
response to Representative Dahlstromis earlier question, that
tribal adoption refers to a person’s honorary adoption to a

tribe rather than a famly adoption. He surmised that if a
famly adopted a child, that child would Iikely become enrolled
and be eligible for any corporate shares. He wurged the

committee to support SB 97.

REPRESENTATI VE CGRUENBERG asked whether the nmain purpose of the
Act is to prevent fraud.

MR. BROM stated that the nmain purpose of SB 97 is to pronote
the creation and sale of Alaska Native art. He further stated
that the art will be available and enjoyed for its own intrinsic
pur poses, and also that the econom c benefits of creating that
art flows back to Alaska Natives in their conmunities. He noted
that fraud prevention is an essential part of that main purpose.

REPRESENTATI VE GRUENBERG surnmised that it is the Silver Hand
enblem or seal that nakes the “authentic art” readily apparent
to the public.

MR. BROWN agr eed.

REPRESENTATI VE GRUENBERG opined that the pronotion of this
particular type of art and the prevention of fraud are valid
state interests, and support the mechani sm of the program

MR BROWN offered his understanding that potential equal
protection issues are nore than addressed by the existence of
the Made in Al aska program The ASCA can at sone future tine
assess that program and possibly even expand it or create a new
pr ogram He said he is confident that the bill IS
constitutional and it's ained at pronoting the production and
sale of Alaska Native Art for the benefit of those producing it,
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those selling it, and those buying it knowing that the products
are aut henti c.

REPRESENTATI VE CGRUENBERG asked M. Brown whether he was
referring to the Silver Hand program

MR. BROWN sai d he was.

REPRESENTATI VE GRUENBERG asked M. Brown whether he thought that
the Silver Hand program would wthstand another potential
chal | enge based on privileges and i munities.

MR. BROWN i ndi cated that he did.
1: 36: 24 PM

L. SAUNDERS McNEI LL, Director, Community and Native Arts
Program Al aska State Council on the Arts (ASCA), stated that
hundreds of permt holders are currently in the program and
that the program has the |argest nunber of permt hol ders, along
with “Alaska Gown” and “Made in Al aska”. Senate Bill 97
represents 20 years of feedback from Alaska Native artists
t hrough requests, reconmendations, and surveys, and Al aska
Native artists exclusively conprise the Silver Hand Task Force,

formed for the purpose of working on this |egislation. She
expressed gratitude to the commttee for considering the bill
and supporting it. In response to a comment, she concurred that

the seals informthe public that the product they are acquiring
is authentic.

1: 38: 31 PM

DONALD C. M TCHELL, Attorney at Law, stated that for a nunber of
years he has advised the legislature on |egal issues related to
Al aska Nati ves. He referred to a March 29, 2007, nmenorandum
that he wote, and said he believes that the Silver Hand program
is a terrific program that has unintentionally gotten entangled
in a conplicated |egal dispute. When people conme to visit
Al aska, their experience is unique from what they have in other
states in that some of Alaska's Native population still lead a
traditional lifestyle, which is reflected in their art.
Visitors want to own art that they know was nade by an Al aska
artist rather than by soneone in China. |In 1961 the |egislature
created the Silver Hand Program to help consunmers know what was
being represented to them That was a sinpler tinme, though, and
statute provided that those who would be eligible to use the
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sticker on their art were artists with a certain blood quantum
signifying that they were Native Al askans.

MR. M TCHELL suggested that SB 97 instead places people in the
mddle of a classification system that has nothing to do wth
the program but has huge inplications elsewhere such as
possibly violating the Alaska State Constitution’s equal
protection clause, or further confusing the unsettled federal
| egal di spute regarding whether Alaska Natives in rura
cormunities are nenbers of federally-recognized tribes whose
governing bodies have authority that could supersede the
authority of the legislature and provide them with sovereign
immunity. He referred to the February 22, 2008, decision issued
by Judge Tim Burgess in the Kaltag v. State of Al aska adoption
case, in which the tribal court had conpleted an adoption but
the state would not issue the child's birth certificate; the
US Dstrict Court for the District of Al aska upheld the triba
court’s adoption. He offered his belief that |egislators do not
want to make any such issues worse, and remarked that his
menor andum accurately identifies those issues.

1:47: 09 PM

REPRESENTATI VE COGHI LL asked whether using the term "enrolled"
addresses the issue.

MR M TCHELL said he thought that if the group that is being
used in the «classification system is itself ot herw se
constitutionally appropriate, then the state has an interest in
ensuring that sonmeone who purports to be a nmenber of that group
actually is. He indicated that using that term would provide an
appropriate additional safeguard. However, the |arger question
is how to define a group of artists entitled to use this seal in
a constitutionally appropriate way wthout getting further
entangled in sovereignty issues.

[Chair Ranras turned the gavel over to Vice Chair Dahl strom]

MR. M TCHELL, noting that Congress has the authority to
designate groups of Native Anericans as “tribes” for sone
pur poses such as for the specific purpose of delivering federa
services and prograns or recognizing sovereign imunity, he said
that this bill seenms to be a reasonable conpronmise that wll
pass constitutional nuster.
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REPRESENTATI VE COGHI LL opined that [language in the bill] gives
applicants a “clear line” in the application process for the
Si | ver Hand program

[ Vice Chair Dahlstromreturned the gavel to Chair Ranras.]

VR. M TCHELL, in response to a question, offered his
understanding that one of the prograns and services provided to
peopl e who qualify as nmenbers of tribes through the Indian Self-
Determ nation and Education Assistance Act are for health

benefits. He pointed out that the Indian Health Care
| mprovenrent Act also provides services. He offered his
understanding that it wll be possible to determne, on an

i ndi vi dual basis, whether an artist is enrolled in a tribe that
woul d qualify themfor the Silver Hand program

1: 56: 02 PM

MR. LAWMKIN referred to the Al aska Federation of Natives (AFN)
Resolution 07-35, specifically item 5 on page 2, which read
[original punctuation provided]:

To be eligible for the program we support a
requi renent that the individual is 1) an Al aska Native
and an enrolled nmenber of an Al aska Native tribe; or
2) an enrolled nmenber of Al aska Native Corporation;

MR LAMKIN stated that the word “enrolled” creates the
distinction between an Al aska Native and a nenber who has been
cerenoni ally adopted by the tribe.

REPRESENTATIVE COGH LL said he is content with the current
| anguage of Version N

REPRESENTATI VE GRUENBERG asked M. Mtchell whether he agrees
with the purposes of the bill, and, if so, whether he thinks
that the program can withstand an equal protection challenge.

MR. M TCHELL indicated that he agrees with the purposes of the
program and opined that an equal protection issues exists
regarding the classification that distinguishes Al aska Native
artists from other artists. Assum ng that it is constitutiona
to have such a classification, a second question is whether the
| egislature has the authority to have a program such as the
Silver Hand program In his view, it is nore certain that the
| egi slature’s constitutional authority for the program is much
stronger than its authority to create the classification system
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MR MTCHELL surmised that if the legislature were to enact a
statute that said that the only art that can be sold in Al aska
is art that carries the seal, then a constitutional comerce
cl ause problem m ght be raised. However, that is not what SB 97
and this program provide for; instead they only provide that the
only artist who is eligible to sell art bearing the Silver Hand
enblem or seal nust neet particular criteria such that the
person nust have status as a nenber of an Indian tribe as
defined by statute, and nust nanufacture the art in the state.
He related that he is quite confortable that the commttee is on

solid ground. Wiile the standards for identifying class
menbership are on less solid ground, under the circunstances,
the bill’s sponsor has done the best job possible that is fair

and reduces the constitutional and political problens, he
opi ned.

REPRESENTATI VE GRUENBERG concur r ed.

MR. M TCHELL surmsed that this bill could alnost be considered
part of the consunmer protection statutes.

2:06: 20 PM

DAN BRANCH, Senior Assistant Attorney General, Commercial/Fair
Busi ness Section, Cvil D vision (Juneau), Departnent of Law
(DAL), pointed out that the Silver Hand program is contained in
current law, and opined that replacing the blood quantum
requirenent with nmenbership in a tribal organization will help
to alleviate problens. Wth respect to the Alaska State
Constitution, the Alaska Suprenme Court has identified a higher
| evel protection than wunder the federal Constitution. He
i ndi cated that although no guarantees exist with respect to the
constitutionality of the bill, he would be willing to defend the
Silver Hand program He stated that the Al aska Suprene Court
would first exam ne whether sonmeone is being danmaged by the

classification. |If one reads the bill as discrimnating between
Al aska Native artists and non-Native artists, there is a fairly
high standard of pr oof required to show that it IS
constitutional. However, what this bill does is prevent soneone

from commtting fraud on the public by placing a Silver Hand
seal on a piece of art when he/she doesn't have a right to do
t hat . He opined that the only possible interest such a person
woul d have is to defraud the public.

MR. BRANCH said that if SB 97 is a consunmer protection bill, it
will also protect the artist from unfair conpetition, and the
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standard of proof is much easier to neet. Anot her thing that

the Al aska Suprenme Court will examne is whether the provisions
of the bill will serve the constitutional purpose of preventing
fraud. He opined that the bill does so by naking it easier for

the state to police the action of artists by requiring that only
those that are entitled to use the program can place the Silver
Hand seal on their art.

MR. BRANCH, in response to Representative Guenberg, remarked
that 25 U S.C. 305(e) prohibits anyone from directly or
indirectly offering something in a manner that falsely suggests
that it is Indian produced or a product of a particular Indian
tribe. He highlighted that a U S. District court in Illinois
identified that the purposes of that federal law is to protect
Indian artists from unfair conpetition and to protect consuners
from unknow ngly purchasing imtation products. He said that he
t hi nks those al so appear to be the purposes of [SB 97].

REPRESENTATI VE DAHLSTROM said she supports the intent of the
bill, but has concern that it wll also affect Ofice of
Children's Services (OCS) issues and gam ng issues.

MR. BRANCH answered that SB 97 would not affect the child in
need of assistance (ClINA) issues. That the issue was raised
| ast year, and as a result of that, the bill was anended to
change how a “tribe” is defined. Currently the bill uses a
sovereignty-neutral definition from another federal Act. For
that reason, no one can say that Alaska artists who participate
in the Silver Hand program are therefore part of an Al aska tribe
t hat shoul d receive federal recognition

2:13:42 PM

REPRESENTATI VE GRUENBERG referred to proposed AS 45.65.070(10),
which defines the term “work of art”, and characterized the
list included as a “noving target” since both the nethods of
creation and the materials used changes vastly over tine. He
stated that traditionally sculptors would carve in stone or
wood, or nodel in clay. However, nodern materials include

acrylic and other nmaterials that were unknown 10 or 15 years
ago. He relayed his understanding that SB 97 would allow Native
artists to create nodern works of art and handicrafts, rather
than limt themto traditional materials, so long as the art is
not rmass produced. He suggested that the ASCA be granted
regulatory authority to allow the definition to reflect al
mat erials used in works of art over tine.
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REPRESENTATI VE GRUENBERG referred to an anendnent in nenbers’
packets | abel ed 25-LS0405\ N. 1, Banni ster, 3/14/08, which read:

Page 3, following line 1:
Insert a new bill section to read:
"* Sec. 5. AS 45.65.020 is anended by adding a new
subsection to read:
(c) The council shall adopt regul ations defining
"work of art" for AS 45.65.010 - 45.65.070."

Renunmber the follow ng bill sections accordingly

Page 4, line 31, through page 5, line 9:

Delete all material and insert:
"(10) "work of art" has the neaning given by the
counci| under AS 45.65.020(c)."

REPRESENTATI VE GRUENBERG al so referred to a nmenorandum from t he
drafter dated March 14, 2008, that with regard to the anmendnent
in part read [original punctuation provided]:

Del egation of authority. Pl ease be aware that
del egating to the Al aska State Council on the Arts the
definition of “work of art” for AS 45.65.010 -
45. 65. 070, raises the issue whether the delegation
anounts to an unlawful del egation of I|egislative power

to the Council. The reasons are (1) that “work of
art” is a very inportant term for those sections and
will significantly affect the application of those
sections, and (2) that the bill does not give the

Council any guidelines for the Council to follow when
defining the term

REPRESENTATI VE GRUENBERG stated that it is clear that the bill's
definition of “work of art” does not include performng arts,
but rather visual arts such as paintings and scul ptures. He
suggested that the definition should include the follow ng
| anguage:

A “wrk of art” is a visual article that has the
meani ng gi ven by the counci

2:18:25 PM

M5. MNEILL offered that she reviewed the suggested definition
and spoke with the ASCA' s |egal counsel, and the ASCA believes
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that the existing definitions are sufficient for the Silver Hand
Program

REPRESENTATI VE GRUENBERG nmintained his concern that the
definitions may not be adequate in the future.

MR LAWMKIN offered his preference for the definition as
currently drafted in Version N

CHAIR RAMRAS, after determning that no one else wshed to
testify, closed public testinony on SB 97.

2:21:18 PM

REPRESENTATI VE GRUENBERG rel ayed that he would not be offering
his proposed anendnment at this tinme since he believes the
sponsor woul d not approve of it.

REPRESENTATI VE DAHLSTROM noved to report the proposed House
commttee substitute (HCS) for SB 97, Version 25-LS0405\N,
Banni st er, 3/ 14/ 08, out of conmittee with i ndi vi dua
recommendati ons and the acconpanying fiscal notes. There being
no objection, HCS CSSB 97(JUD) was reported from the House
Judi ci ary Standing Conmittee.

HB 50 - CHI LD PLACEMENT COWMPACT

2:21:49 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 50, "An Act relating to the Interstate Conpact
for the Placenment of Children; establishing an interstate
conm ssion for the placenent of children; anending Rules 4 and
24, Alaska Rules of Gvil Procedure; and providing for an
effective date.”" [Before the conmttee was CSHB 50( HES) . ]

REPRESENTATI VE COGHI LL, speaking as one of the joint prine

sponsors of HB 50, related that the bill addresses the
Interstate Conpact for the Placenent of Children (I1CPC) that was
originally fornmulated in [1960]. The conpact |anguage and rul es

adopted by the interstate conmmssion for the placenent of
children relinquish state's rights and supersede state |aw. He
opined that Alaska has been instrunmental in inproving the
conpact and bringing it into the 21st century. He rel ated that
sonme of the changes surround issues pertaining to hone visits
and grandparents. He characterized HB 50 as a good bill.
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2:26: 02 PM

RYNNI EVA MOSS, Staff to Representative John Coghill, Al aska
State Legislature, on behalf of Representative Coghill, one of
the joint prime sponsors of HB 50, opined that Al aska has gai ned
a good reputation in working with other states in the placenent
of children. She stated that Representative Coghill has been
interested in the issues surrounding the placenent of children
in part due to discussions held with fornmer Judge N esje J.
St ei nkruger who described the difficulty in placing children
with a parent residing in another state.

M5. MOSS explained that under HB 50, the state would not be
involved in hone studies and other bureaucratic “red tape” when
placing a child with a parent if the child is not in state
cust ody. It also renoves the applicability of the conpact in
instances in which the child is placed in residential treatnent
in the Lower 48 by his/her parents. Ms. Moss noted that HB 50
woul d change the background checks necessary for placing
children with relatives from a thorough background investigation
and honme study to requiring only an assessnent, which wll
el i m nate unnecessary delays in placing the child.

2:28:11 PM

MARCI A Pl CKERI NG, Deputy Conpact Administrator, Ofice of
Children’s Services (0OCS), Departnent of Health and Soci al
Services (DHSS), relayed that for the last four years she has
served on the executive conmittee for the National Association
of I CPC Adm nistrators. She offered that during the past year
she has been heavily involved in rewiting the new conpact. She
noted that the ICPC was witten in 1959 and adopted by New York
in 1960, but did not go into effect until 15 years later, wth
Al aska joining in 1976.

M5. PICKERING stated that the concept behind the new conpact is
to provide uniformty in the process and accountability. She
opined that the old ICPC did not have any accountability or
enforcenent of reciprocity to ensure that each state is not
charged by another state for the services provided. The changes

in the ICPC will lessen the tinme it takes to place a child,
while still ensuring that the honme is safe for the child. She
highlighted that the |ICPC has been endorsed by executive
commttees of the National Council of Human Services, Public

Child Welfare Admnistrators, the executive commttee of the
| CPC, and the Anerican Acadeny of Adoption Attorneys.
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VB. PICKERING continued that the new [ICPC provides for

adm nistrative rule-making enforcenent; penalties for the
“sending state” for an illegal placenent, but not for initiating
activity in the “receiving state”; for supervision services; for
guidelines for tribal governments that wll include tribal
governnment participation in the devel opnent of those guidelines;
and will create an option for purchasing services such as hone

studies and supervision from private agencies not previously
accepted by states.

M5. PICKERING said that two types of hone studies wll be
aut horized, a “home study” and an “assessnment.” She noted that
the assessment wll be an abbreviated version, and this wll
help to provide placenent. Al though a relative would still be
required to submt to a hone study, the initial placenent could
happen nuch nore quickly. The new ICPC would allow for
provi sional approvals and will allow selection of either the
“sending” or “receiving” state's law, with regard to the U S
Armed Services, this will nmake that a nuch snoother transition
when determ ning which jurisdiction has precedence. She offered
that the new ICPC will require a state advisory conmttee.

M5. PICKERING stated that the executive branch, judiciary
branch, and the legislative branch will oversee and advise the
agency that wll carry out the conpact. This bill deletes
applicability to private-parent placenents, to avoid private
famly business, and would exenpt the conpact in instances of
private famly placenents with relatives and non-rel atives when

it will not result in an adoption. She related an exanple of a
not her who sends a child to live with her friend while she
attends school; HB 50 will nmake it clear that the decision to

send the child to live with the friend is solely the nother’s
deci si on.

[ Chair Ranras turned the gavel over to Vice Chair Dahl strom]
2: 35: 03 PM

M5. PICKERING in response to Vice Chair Dahlstrom answered
that this new conpact would apply to nenbers of the arned
forces. She added that applicability with regard to foreign
adoptions has been deleted because the federal governnent is
regulating activities through the visa process and adoption
agencies nust facilitate the adoption. Thus, the necessity for
the states to be involved is elimnated.
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REPRESENTATI VE GRUENBERG referred to page 28, lines 1-6, , which
gives the Interstate Conm ssion on the Placenent of Children the
right to intervene in a judicial proceeding pertaining to the
| CPC, and asked whether this is permssive intervention or
mandatory intervention

2:37:51 PM

JAN RUTHERDALE, Senior Assistant Attorney GCeneral, Child
Protection Section, Cvil Division (Juneau), Departnent of Law
(DOL), stated that the bill does not say, but her assunption is
that it is a perm ssive intervention.

REPRESENTATI VE GRUENBERG opined that the |anguage on page 28,
line 2, ought to clarify that the court rule being amended is
Rule 24(b) of the Alaska Rules of G vil Procedure, in order to
be clear that Rule 24(a) is not being anended.

M5. PICKERING said that the intent is to allow the ICPC, if
invited, to testify to the rules, regulations, and any nedi ati on
in a case that necessitated court intervention. She pointed out
that if a lawsuit occurs between two states, it wll be in
federal court, and the ICPC nay petition to be a party.

REPRESENTATI VE COGHI LL referred to the term "entitled" which he
opi ned would provide the DOL the right to have a standing in the
matter.

REPRESENTATI VE GRUENBERG referred to page 22, lines 19-25,
par agr aph, whi ch read:

(4) The Interstate Comm ssion shall be entitled to
receive service of process in any action in which the
validity of a conpact provision or rule is the issue
for which a judicial determ nation has been sought and
shall have standing to intervene in any proceedings.
Failure to provide service of process to the
I nterstate Conm ssion shall render any judgnment, order
or other determnation, however so captioned or
classified, void as to the Interstate Conm ssion, this
conpact, its bylaws or rules of +the Interstate
Comm ssi on

REPRESENTATI VE GRUENBERG pointed out that this paragraph
provides for the ICPC to receive notice, which he stressed is a
different issue than focusing on what action the ICPC will take
once it receives the notice. The purpose of this paragraph, he
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opined, is to provide the conmi ssion notice so that it could
file a notion to intervene if it so desires. Representati ve
Gruenberg again asked whether the ICPC has a right to intervene
and, if so, if it is permssive or mandatory, particularly given
that the aforenentioned Rule 24 covers both. He opined that the
| CPC should have the right to intervene, but that it should only
be perm ssive with the court.

M5. RUTHERDALE agr eed.

2:41: 34 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Conceptual
Amendnent 1, to insert "(b)” on page 28, line 2, after "Rule
24",

REPRESENTATI VE COGHI LL stated that his intent to allow the state
to challenge the validity of the placenent under the conpact
He indicated that he would be anenable to Conceptual Amendnent 1
as long as it results in an accurate reference.

VI CE CHAI R DAHLSTROM asked whether there were any objections to
Concept ual Amendment 1. There being none, Concept ual
Amendnent 1 was adopt ed.

REPRESENTATI VE  CRUENBERG asked whether the aforenentioned
| anguage on page 22, lines 19-25, is typical such that when the
validity of a conpact provision or rule is challenged, that the
commi ssion shall be given the right of process.

MS. PI CKERI NG answered that the drafters consulted with a couple
of national organizations that specialize in conpacts and
determ ned that this |anguage is uniform

REPRESENTATI VE CRUENBERG referred to a letter in nmenbers

packets from the Anerican Acadeny of Adoption Attorneys dated
January 14, 2008. He opined that this group is the premer
group of adoption attorneys in the country.

M5. PICKERING in response to Representative G uenberg, answered
that the estimated three nonths to a year to conplete hone
studies and to arrive at placenent decisions wll be cut
dramatically under HB 50.

REPRESENTATI VE GRUENBERG opined that from a child s point of

view and sense of tinme, that reduced tine represents a
t remendous savi ngs.
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VI CE CHAI R DAHLSTROV] after first determ ning no one el se w shed
to testify, closed public testinony on HB 50.

2:46: 06 PM

REPRESENTATI VE COGHI LL noved to report CSHB 50(HES), as anended,
out of conmmttee wth individual recommendations and the
acconpanying fiscal notes. There being no objection, CSHB
50(JUD) was reported from the House Judiciary Standing
Comm ttee.

ADJ OURNVENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 2:46 p. m
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