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ACTI ON NARRATI VE

CHAI R JAY RAMRAS called the House Judiciary Standing Conmmttee
neeting to order at 8:19:27 AM Representatives Hol nes,
G uenberg, Dahlstrom Coghill, Sanuels, Lynn, and Ranras were
present at the call to order.

HB 65- PERSONAL | NFORVATI ON & CONSUMER CREDI T

8:19:52 AM

CHAI R RAMRAS announced that the only order of business would be
HOUSE BILL NO 65, "An Act relating to breaches of security
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i nvolving personal information, credit report and credit score
security freezes, consunmer credit nonitoring, credit accuracy,
protection of social security nunbers, care of records, disposa
of records, identity theft, furnishing consuner credit header
information, credit cards, and debit <cards, and to the
jurisdiction of the office of adm nistrative hearings; anending
Rule 60, Alaska Rules of Civil Procedure; and providing for an
effective date.” [Before the conmttee was CSHB 65(L&C), as
anended on 5/2/07; left pending from the neeting on 5/2/07 was
the notion to adopt Amendnment 1 and the notion to adopt
Amendnent  10; included in nenbers' packets was a proposed
committee substitute (CS) for HB 65, Version 25-LS0311\M
Banni ster, 5/3/07.]

8:21:49 AM

REPRESENTATI VE DAHLSTROM noved [to adopt] the proposed commttee
substitute (CS) for HB 65, Version 25-LS0311\M Banni ster,
5/03/07, [as the work draft].

REPRESENTATI VE HOLMES obj ect ed.

CHAIR RAMRAS, in response to a question, stated that Version M
only contains the amendnents previously nade to the bill.

REPRESENTATI VE HOLMES renoved her objection.
8:26:18 AM
CHAI R RAMRAS stated that Version Mwas before the commttee.

CHAIR RAMRAS nmade a notion to adopt new Amendnent 10, | abel ed
25-LS0311\ E. 15, Bannister, 5/2/07, and containing handwitten
changes to reflect a change to Version M new Anmendnent 10
r eads:

Page 20, lines 9 - 10:
Del ete "or $5,000, whichever ampbunt is greater,"

REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

CHAIR RAMRAS explained that new Anmendnment 10 would allow
i ndi vidual s to recover actual damages.

REPRESENTATIVE COGHI LL, as one of the bill’s joint prine

sponsors, spoke in favor of Anendnent 10, but cautioned that it
would allow the recovery of both economc and noneconomc
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damages. In the event of a class action suit, he opined,
damages coul d beconme unt enabl e.

CHAI R RAMRAS of fered his support for Anendnent 10.

REPRESENTATI VE HOLMES renoved her objection. There being no
further objection, new Amendnent 10 was adopt ed.

8:29: 27 AM

CHAI R RAMRAS [nmade a notion to adopt] Anmendnent 11, | abeled 25-
LS-0311\M 2, Bannister, 5/4/07, which read:

Page 26, lines 29 - 30:

Del ete "assenbling or evaluating consuner credit
information or other information on consuners”

| nsert "maintaining consunmer credit informtion"

REPRESENTATI VE COGHI LL obj ect ed.
8:31:21 AM

FRANK BAI LEY, Speci al Assi st ant ; Legi sl ative
Li ai son/ Communi cations, Ofice of the Comm ssioner, Departnent
of Administration (DOA), relayed that the new Anmendnent 10
addresses DOA' s concerns.

8:31: 56 AM

JOHN  BURTON, Vice President, State  Gover nnent Affairs,
Choi cePoi nt Asset Conpany (“Choi cePoint”), asked for
clarification on Amendnent 11, then explained that he had worked
with the sponsor's staff in order to clarify the definitions of
“consuner credit reporting agency” and “credit report”. He
of fered that ChoicePoint supports the use of these terns because
they mrror the definitions in the federal Fair Credit Reporting
Act (FCRA). He explained that the term “consumer report” as
defined in the FCRA, is an unbrella term used by the Federal
Trade Comm ssion (FTC) to govern everything it regulates, while
the term “credit report” is a consumer report as defined in
federal law. However, the FTC regul ates other areas that do not
involve credit or credit data. He opined that HB 65 correctly
focuses on a credit score security freeze but does not extend to
other consunmer data such as lost data or data for fraud
prevention, data which are not used for credit purposes. He
stated that the two definitions together help conform the bill
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to a credit report, which is the subject of a credit score
security freeze.

8:36:27 AM

REPRESENTATI VE LES GARA, Al aska State Legislature, speaking as
one of the joint prinme sponsors of HB 65 offered that
[ Avendnment 10 and Anmendnment 11] work together. He stated that

Version M reflects the Illinois |anguage, and perhaps other
states’ consunmer protection |laws, which mrror definitions in
federal law for a “consunmer credit reporting agency” and a
“credit report”. He opined that the cunulative effect of the
two anendnents is to allow conpanies, |like ChoicePoint, to
distribute sonme of an individual’s information even when he/she
places a credit freeze on his/her personal informtion. For
exanple, he indicated that sonme information mght be relevant
only to credit scoring, or to insurance products. But absent

t he adoption of [Anendnent 11], Choice Point would be prevented
from using that information while the individual has placed a

freeze on his/her information. He offered that he could not
determ ne any adverse inpact to consuners, although he also
noted that he has not heard any criticism of Illinois |aw He

opi ned that a person who has been a victim of identity theft or
credit theft has a right to a broader freeze on his/her
information, and so he supports the Illinois |anguage.

REPRESENTATI VE COGHI LL referred nenbers to page 26 and indicated
that the operative part of this section is for the purpose of
furnishing credit reports to third parties. He suggested that
if other information is relevant to furnishing a credit report
it should be included in the bill. He stated that he speaks
agai nst Amendnent 11.

MR. BURTON suggested that it is inportant to note that Illinois
subsequently anmended their credit freeze law to |limt it to a
credit report and extensions of credit. He offered that in lieu
of not narrowing the definition of a “credit report” and a
“credit reporting agency”, ChoicePoint urges the conmmttee to
adopt the Illinois law definition for “security freeze”.

CHAI R RAMRAS wi t hdrew Anendnent 11

REPRESENTATI VE GARA clarified that the version of the Illinois
|aw attached to Amendnent 11 is dated 2007. He acknow edged
that Illinois |law may have since been updated, as M. Burton
i ndicated, and that he will research the matter.
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8:40: 22 AM

CHAIR RAMRAS made a notion to adopt Amendnent 12, |abeled 25-
LS0311\ M 3, Banni ster, 5/4/07, which read:

Page 27, lines 1 - 11:
Delete all material and insert:
"(3) "credit report" nmeans a witten, oral
or other comunication of credit information by a
consuner credit reporting agency bearing on a
consuner's credit worthiness, «credit standing, or
credit capacity;"

REPRESENTATI VE COGHI LL obj ect ed.

CHAI R RAVRAS expl ai ned that Amendnent 12 will delete paragraph
(3) of proposed AS 45.48.990, and will insert a new definition
for “credit report”.

MR. BURTON explained that since the initial passage of credit
freeze legislation in California in 2001, the legislative intent
and public policy behind these types of bills is to allow a
consuner to freeze his/her credit report as protection against
identity theft. If it is the intent of anyone that this bil
should be a manner for consuners to opt out or freeze things
beyond a credit report, then he stated he believes the bill goes
beyond the original intent. He suggested that if the sponsor or
coonmittee wshes to adopt the Illinois |anguage, then the
II'linois |law should be adopted in its entirety, and that the
focus of the bill should be clear. He opined that the overal
goal of the bill is to protect consuners by allowng them to
freeze their credit reports as protection against identity theft
and unaut hori zed extensions of credit.

CHAI R RAMRAS wi t hdrew Anendnent 12.
8:43:32 AM

[ Left pending fromthe neeting on 5/2/07 was the notion to adopt
Amendrent 1, | abel ed 25-LS0311\E. 12, Bannister, 5/1/07.]

CHAIR RAMRAS made a notion to adopt a new Anendnent 1, | abeled
25-1LS0311\ M 4, Bannister, 5/4/07, which read:

Page 1, line 1, following "to"

Insert "the disclosure of permanent fund dividend
applicant records,"”
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Page 2, following line 2:

Insert new bill sections to read:
"* Sec. 2. AS 43.23.017 is anmended to read:

Sec. 43. 23. 017. Appl i cant i nformation
confidential . Information on each permanent fund
di vidend application, except the applicant's nane, is
confidential. The depart nment may only rel ease
information that is confidential under this section

(1) to a |local, st at e, or federal

gover nnent agency;

(2) in conpliance with a court order;

(3) to the individual who or agency that
files an application on behalf of another;

(4) to a banking institution to verify the
direct deposit of a permanent fund dividend or correct
an error in that deposit;

(5) as directed to do so by the applicant;
[ AND]

(6) to a contractor who has a contract wth
a person entitled to obtain the information under (1)
- (5) of this section to receive, store, or manage the
information on that person's behalf; a contractor
receiving data under this paragraph nmay only use the
data as directed by and for the purposes of the person
entitled to obtain the information; and

(7) as provided under (b) of this section.

* Sec. 3. AS 43.23.017 is anended by adding new
subsections to read:

(b) The departnent shall disclose applicant
information to a business under a contract with the
departnment that requests the applicant information if
the business has a I|icense under AS 43.70.020, the
busi ness, or an agent, an enployee, or a contractor of
t he business, indicates that the business will use the
applicant information only in the normal course of
busi ness, the person making the request provides proof
of the person's identity, and the person nmaking the

request states that the business wll use the
applicant information only
(1) to obtain information for | aw

enforcenment agencies or for an investigation, if the
business is the practice of Ilaw or includes the
service of process;

(2) in connection with a civil, a crimnal
an admnistrative, or an arbitration proceeding
including the service of process, investigation in
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anticipation of litigation, executing on a judgment,
enforcing a judgnent, or conplying with a court order;

(3) for a legal or beneficial interest
relating to the applicant, if the business holds the
| egal or beneficial interest;

(4) on behalf of the applicant, if the
business is acting in a fiduciary capacity on behalf
of the applicant;

(5) in connection with insurance clains,
i nsurance investigations, or insurance anti-fraud
activities, if the business is an insurer or a person
who provi des support services to an insurer;

(6) to conply wth federal, state, or
muni ci pal laws, regulations, ordinances, or other
| egal requirenments; or

(7) for bulk distribution to political
candi dates, nonprofit organi zations, or persons taking
pol | s.

(c) In this section,

(D) "applicant” mneans an applicant for a
per manent fund di vi dend;

(2) "applicant information" nmeans nane,
mai | i ng address, and birth year of an applicant;

(3) "busi ness" neans a person engaging in
busi ness. "

Renunber the followi ng bill sections accordingly.

Page 27, |ine 23:
Del ete "sec. 3"
| nsert "sec. 5"

Page 27, |ine 27
Del ete "sec. 3"
| nsert "sec. 5"

Page 27, |ine 30:
Del ete "sec. 3"
| nsert "sec. 5"
Page 28, line 1:
Del ete "sec. 4"
| nsert "sec. 6"
REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

8:45:33 AM
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JANE W PIERSON, Staff to Representative Jay Ranras, Al aska
State Legislature, explained the changes from the old Amendnent
1, Version E. 12, to the new Anendnent 1, Version M 4. She
referred to new Anmendnent 1, and explained that the maj or change
reflects that the Departnent of Revenue (DOR) shall disclose
Permanent Fund Dividend (PFD) applicant information to a
busi ness under contract wth the departnment. This change allows
the departnent set up a contract simlar to how the Division of
Motor Vehicles (DW) handles confidential informtion. She
expl ained that new Amendnent 1 no |onger stipulates that the
information can only be used as necessary to inplenent or
enforce a transaction authorized by the applicant because the
busi ness woul d already have been given that information by the
applicant; that subsection (b)(1]) now says in part “obtain
information for |aw enforcenment agencies” and no |onger contains
the term “self-regulatory organization” because the term was
deened unnecessary and poorly defined; and that [subsection (b)]
no longer <contains the words “to verify the accuracy of
information provided by the applicant, to prevent fraud by the
applicant, or to pursue legal renedies against the applicant”
because it refers to information provided by the applicant.

M5. PIERSON stated that the term “nonprofit” was supposed to
have been renoved from new Anendnent 1's subsection (b)(7) to
reflect that the information being released is available to all
organi zations not just non-profit organizations. She gave an
exanple that one hospital mght be non-profit, and another
hospital mght not be, so the effect of renoving “non-profit”
from the new Anendnent 1 would be to open access to information
for all organizations.

M5. PIERSON, in response to a question, advised that the term
“organi zation” is not defined in statute, and in response to a
concern that an organization seeking information mght be a
terrorist organization, responded that an organi zation seeking
information could also be a local little |eague. Furt her nore
there will be contractual obligations between the departnent and
the person gathering the information, and that’s where
restraints will be.

REPRESENTATI VE GRUENBERG noted that that |anguage mght be
br oader than needed.

REPRESENTATI VE COGHI LL asked with respect to the first change in

new Anendnent 1, if this is to mrror the type of contract that
DW | ets.
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M5. PIERSON, in response, confirnmed that the change would all ow
businesses to obtain and wuse applicant information for bulk
distribution to political candidates or persons taking polls and
is intended replicate the type of contract DW enters into.

REPRESENTATI VE COGHI LL asked what criteria would be used in a
potential contract.

M5. PIERSON offered that the criteria could be defined by
regul ation by the Permanent Fund Dividend Division, Departnent
of Revenue.

8:50: 15 AM

REPRESENTATI VE SAMUELS asked why information would be limted to
busi nesses and not to individuals. He said he recognizes that
sonme businesses sell formatted i nfornation.

REPRESENTATI VE RAMRAS made a notion to anmend new Amendnent 1 to
delete “non-profit organizations” from proposed subsection

(b) (7).

REPRESENTATI VE GRUENBERG sai d he doesn’t have a problem deleting
“non-profit”, but urged that it s essential to define
“organi zations” in statute and not |eave the termto be defined
by regul ation.

M5. PIERSQN, in response to a question, offered her belief that
it would nmake nore sense to delete "nonprofit organizations”
from new Anendnment 1, rather than just deleting “non-profit”.

CHAI R RAMRAS asked if there were any objections to the amendnent
to new Amendnent 1. There being none, the new Amendnent 1 was
anmended.

REPRESENTATI VE GRUENBERG asked if nenbers woul d consi der another
anendnent to new Amendnent 1, as anended, to delete the word
“busi ness” from proposed subsection (b) because the definition
of the word “person” includes business.

REPRESENTATI VE LYNN surm sed that the sanme argunent regarding
paragraph (7) could also apply to subsection (b)’'s other
par agr aphs. He cautioned that the [|anguage should not be
centered on any particul ar busi ness.
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REPRESENTATI VE COGHI LL noted that subsection (b) uses the term
“busi ness” several tinmes but cautioned that in at |east one
instance it should remain.

REPRENTATI VE GRUENBERG agr eed.

REPRESENTATIVE GARA offered  his understanding that t he
suggestion is logical in ternms of consistency, but rem nded the
commttee that Senator Guess’'s original anendnent, he opined,
was nheant to ensure that a party has a legitinate reason for

obtaining an applicant’s address. By leaving in the word
“business”, as new Amendnent 1, as anended, is currently
witten, it makes a policy call t hat sonme  busi nesses

legitimately need to obtain addresses in order to operate. By
expandi ng the scope of new Amendnent 1, as anended, to make this

information available to individuals, it mght inadvertently
make information available to a class of people who do not have
a right to confidential informtion. If the scope renmins

narrowed only to businesses, he opined, it seens nore likely
that sonmeone with a vendetta probably would not have access to
confidential information. He cautioned that once the scope of
the bill is broadened to a person, any of the 600,000 or so
Al askans who file for a PFD mght find a way to access
confidential information.

REPRESENTATI VE SAMUELS, in response to a question, said he now
understands why subsection (b) narrows the scope to just
busi nesses, and he wi |l deci de whet her he agrees.

The conmttee took an at-ease from8:57 a.m to 9:01 a. m
9:01: 14 AM

REPRESENTATI VE LYNN made a notion to adopt a second anmendnent to
new Anendnent 1, as anended; this second anmendnent r ead
[original punctuation provided]:

Page 2, line 24

Add: “Applicant information for bulk distribution to
political candidates in an election shall also be
disclosed directly to a candidate who has filed a
decl aration of candidacy or letter of intent to run in
that election.”
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REPRESENTATI VE COGHI LL obj ect ed. He suggested that if new
Amendnent 1, as anended, passes as is, he would continue to work
to address the underlying issues raised.

Representative Guenberg noted that the commttee could not
amend an anmendnent to an anendnment. The comm ttee could either
adopt this second anmendnent and then take up a third anendnent,
or the second anmendnent could be wthdrawn so that he could
draft better |anguage.

REPRESENTATIVE LYNN wthdrew the second anendnent to new
Amendment 1, as anended.

REPRESENTATI VE GARA recapped that the w thdrawn second anmendnent
to new Amendnent 1, as anended, stated that not only can a
conpany obtain the information to help candidates but if a
candidate chose not to hire a conpany, the candidate could
obtain the information directly. He stated his neutrality in
the matter of whether to adopt this change, but offered his
interpretation that if the purpose of the second anendnent to
Amendnent 1 is to allow candidates to obtain information w thout
hiring a conpany to obtain it, then the anmendnment nust also
specify party or candidate; that not only can a business obtain
the information but an individual can al so.

9:04: 34 AM

REPRESENTATI VE GRUENBERG nade a notion to adopt a new conceptua
anendnent to new Anendnent 1, as anended.

CHAIR RAMRAS [after sone discussion regarding what the exact
wordi ng would be] relayed that the second conceptual anendnent
to new Amendnent 1, as anended, would, in addition to making
conformng changes to the entirety of new Amendnent 1, as
anended, add to the end of proposed subsection (b)(7) the words:

Appl i cant information for bulk distribution to
political candidates in an election shall also be
disclosed directly to a candidate who has filed a
decl aration of candidacy or letter of intent to run in
that election or to a recogni zed political party”

CHAI R RAMRAS added that Anendnent 1 should be made to
conformto new Amendnent 1

REPRESENTATI VE COCHI LL objected, suggesting that the anmendnent
be prepared by the legislative drafters.
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REPRESENTATI VE HOLMES asked why the | anguage was changed severa
years ago with respect to the donestic viol ence aspect.

REPRESENTATI VE SAMJELS stated that he agrees and nore fully
understands why the information should only be released to a
business and not to an individual. He stated he opposes the
amendnment to new Anendnent 1, but supports the |anguage in the
bill.

REPRESENTATI VE DAHLSTROM indicated that she is concerned wth
both the new Amendnent 1, as anended, and the second anendnent
to the Anendnent 1 because the information being considered for
release is within the only database in the state that Ilists
specific information about children.

REPRESENTATI VE LYNN opined that nost candi dates are as
responsi ble as business owners, and that nerely holding a
busi ness |icense does not nake a person nore responsible or |ess
likely to commt a crine.

REPRESENTATI VE HOLMES asked for testinony wth respect to
donestic violence and whether it mkes a difference if the
information is rel eased to a business or a candi date.

9:10: 55 AM

CHRI' S ASHENBRENNER, Interim Program Adm nistrator, Council on
Donestic Violence & Sexual Assault (CDVSA), Departnent of Public
Safety (DPS), offered her view that any narrowi ng of access to
the PFD applicant database wll help to protect children. She
stated that it seens that the second anendment to new Amendnent
1, as anended, would broaden access to confidential information,
but that she is uncertain of its effect on potential victins.

9:11: 37 AM

A roll call vote was taken. Representatives G uenberg and Lynn
voted in favor of the second anmendnent to new Anendnent 1, as
anended. Representatives Dahlstrom Coghill, Samuels, Holnes,
and Ranras voted against it. Therefore, the second amendnent to
new Amendnent 1, as anended, failed by a vote of 2-5.

CHAI R RAMRAS i ndi cated that new Anendnent 1, as anended, was now
before the comm ttee.
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M5. ASHENBRENNER expressed concern about the specific persona
information that mght be nmade available to those individuals
who prey on others, for exanple, donestic violence offenders,
stal kers, or sex offenders. The CDVSA sees the growh of cyber-
stal king and this anendnent would certainly enhance the ability
of predators to stalk. Initially, she said, she was excited
about the protection this bill mght offer individuals, since
some people have been tracked down by their credit report.
However, new  Anendnent 1, as amended, makes specific
confidential information available to potential predators, and
so she has grown concerned about the broader aspect of

confidential information that would be rel eased. She suggest ed
that the commttee consider narrowing the scope of the bill in
order to protect potential victins. She opined that this

protection is especially inportant given the extrenely high
rates of victins of domestic violence and sexual assault in all
parts of Al aska.

9:14: 41 AM

LORI DAVEY, Owner , Mot zni k | nf or mati on Servi ces, I nc.
(“Motzni k”), began by offering her view that the value of the
bill is nore to protect victinse than to find victins. She

explained that by reauthorizing access to the PFD applicant
database for legitimate business purposes allows Mtznik to
definitively locate people to serve process, to track their
crim nal record, and to effectively differentiate between
crimnals and those who are not. Busi nesses can currently
access public information which contains names and addresses.
The Division of Elections has the ability to update the voter
registration files and to cross reference wth the PFD files,
and this would provide access to the information of about 90
percent of Al askans. The remaining 10 percent m ssing from such
a cross-referenced list would be the people who are not
regi stered voters. It is currently wvery difficult to
differentiate between people with comon first or |ast nanes.

M5. DAVEY offered that new Amendnent 1, as anended, would
reaut hori ze access to addresses and birth years in order to
differentiate between the non-crimnal files. This personal
information is routinely used for enploynent, title searches,
home | oans, housing, and simlar uses. It is inportant for
businesses to be able to effectively validate a person and to
clearly identify whether the person is a crimnal or not. She
offered that currently a private investigator, a title conpany,
or an attorney nust obtain a court order to access specific PFD
applicant information. Addi tionally, renoving “non-profit
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organi zations” entirely elimnates the ability for a little
| eague, a private school, or sunmmer canp to access the
information for bul k distribution.

REPRESENTATI VE DAHLSTROM asked if Mtznik is the only business
in the state that provides these data services.

M5. DAVEY responded no and offered that another conpany provides
t he sane services.

REPRESENTATI VE DAHLSTROM advi sed that she, as a parent of four
children, has not experienced nmass nmilings from any private
school or little |league program She cautioned that there isn't
a need for these types of prograns to advertise in this way
since the prograns often have lines or waiting |ists.

CHAIR RAMRAS questioned whether making this information
avai |l abl e woul d put people at ri sk.

M5. DAVEY responded no because access to the information helps
make people nore accountable, adding that currently it 1is
difficult to track soneone down if they do not vote, do not own
a car, or do not own property. She related that if someone is
stal king a person, in order to gain protection, the victim nust
serve the stalker with a restraining order and in order to do so
he/ she nmust be able to locate the stalker. The proposed change,
she opined would help the victim by allowing hinfher to serve
the restrai ning order.

9:21: 21 AM

RI CK SVOBODNY, Deputy Attorney Ceneral, Central Ofice, Crimna

Division, Departnent of Law (DOL), in response to a question

offered that the DCOL uses the services of both aforenmentioned
businesses in order to locate wtnesses or defendants, along
with other tools such as the PFD applicant database. Wil e he
offered that these are all wuseful tools, he also acknow edged
that sone people use the information provided in these listings
to search for victins.

9:22:16 AM
REPRESENTATI VE COGHI LL mai ntai ned hi s objection.
A roll call vote was taken on new Anmendnent 1, as amended.

Representatives Coghill, Samuels, Lynn, Ranras voted in favor of
the new Anendnent 1,as anended, and Representatives Dahlstrom
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Hol mes, and G uenberg voted against it. Therefore, new
Amendnent 1, as anended, was adopted by a vote of 4-3.

CHAI R RAMRAS suggested that M. Ashenbrenner continue her work

continue to reduce the negative aspects of the bill and to
address concerns expressed today as the bill noves through the
process.

9:24: 47 AM

MR. SVOBODNY referred to Article 5, starting on page 23,
specifically the |anguage regarding a court’s determ nation of

factual innocence. He offered that the bill wuld make a
fundanental change wth respect to how the court system
oper at es. He explained that Alaska' s court system is an

adversarial system wth tw opposing parties, with a judge and
jury who wultimtely nake a determnation between the two
parties. This bill would change the court system to resenble
t he Napol eonic system the French system where the judge acts as
an inquisitor, and a person who petitions the court does not
have an opposing side. He opined that to make a fundanent al
change such as this one deserves further consideration.

MR. SVOBCODNY related two exanples from his experience as a
pr osecut or. In one instance soneone used a different person’s
name during a driving while under the influence (DU) case plead
guilty and subsequently served the sentence. The effect was
that the innocent party unknowingly had a fraudulent DU on
his/her record, including ramfications to his/her driver’s
license and vehicle insurance. In another instance, a Juneau
woman di scovered she had been convicted of prostitution in
Seattle, Washington, yet she had never been outside Juneau,
Al aska. He said he supports an identification system of sone
type, but cautioned against the aforenentioned fundanental
change to the court system He asked for clarification, under

the bill, in which physical l|ocation a petition would be filed,
for exanple, if a person lives in None and soneone in Juneau
steals the person’s identity. He opined that the anmendnents

adopted today help provide for a burden of proof which satisfies
the DOL Crimnal D vision.

MR. SVOBODNY opined that the way the bill is currently drafted
is flawed. He referred to page 23, lines 23-24, and stated that
the second line in paragraph (2) appears to be redundant wth
paragraph (1). He offered that as a general rule victinms do not
file crimnal conplaints because the state files the conplaint.
He pointed out that in proposed AS 45.48.100 (a)(1)-(3) as it is
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currently witten, because the word “and” separates the

par agraphs, all three paragraphs would have to apply, and
therefore no one could utilize the bill in order to establish
hi s/ her innocence. He referred to line 29, and again, noted

this would be a change in the court system and it would be nore
i ke the French system

9:30: 09 AM

CHAIR RAMRAS said he thought the drafting of proposed AS
45.48. 600 had been fixed and asked Representative Coghill to
clarify.

REPRESENTATI VE COGHI LL suggested that on page 23, line 24, in

paragraph (2) to delete "by the victinl in order that a crimna
conplaint could be filed against the perpetrator. But he agrees
and confirmed that this bill would change the structure of |ega
system but that victinse of identity or credit theft are
currently disenfranchised since the burden of proof to prove
their innocence rests with them

CHAIR RAMRAS indicated that currently there is not a docunent
that will provide proof that the victimis innocent. The goal
of the bill is to provide a nechanism for docunentation for
victinms of identity theft who are not guilty of any w ongdoi ng.

REPRESENTATI VE DAHLSTROM said she agrees wth the sponsor's
intent but asked if businesses affected by the unlawful charges,
or the theft of services are required to recognize the
certificate and erase the debt in order for the credit agency to
clear the individual’s nane, and questioned the value of a
certificate.

MR. SVOBODNY offered that his testinony is given from the point
of view of a prosecutor and for the victim of fraud or theft,
whose nane wll be associated wth a crimnal conviction. He
expressed concern for the victim and the far reaching inpacts,
for exanple, having his/her future credit denied at a store in a
vi | | age. He opined that as drafted, he is not sure that this
bill will address that concern, but again suggested that perhaps
soneone el se could provide nore specific guidance.

REPRESENTATI VE COCGHI LL cautioned that if Article 5 is renoved
the conmttee should consider strengthening the penalty section,
and cited the reason as being the specific effect on the victins
of identity theft.
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CHAI R RAMRAS offered that identity theft is unique in that it
does require a certificate to absolve the victim and w thout a
police report to validate that theft, an individual cannot
verify his/her innocence.

9:37:14 AM

DOUG WOOLI VER, Adm nistrative Attorney, Admnistrative Staff,

Ofice of the Admnistrative Director, Alaska Court System
(ACS), explained, that there are sone sections that need further
work, and relayed his wllingness to work wth the bill’'s
sponsor. Wth respect to deleting Article 5, he said he wanted
to nmake nmenbers aware that the Al aska Supreme Court Advisory
Committee on Crimnal Rules is considering a proposal to dea

with this issue. He offered to provide a copy of the draft
proposal and to report the status of any rule change with the
comm ttee. He said he believes that the ACS is considering an
amendnent to the Alaska Rules of Crimnal Procedure, rule 43,

Dismissal and Deferred Prosecution. Under the proposed court
rule change, once an identity theft case is dismssed, the
prosecutor would file a certificate to indicate that the
individual in question is not the person who conmtted the
crine. He opined that the court is unlikely to find a person
cl eared of wongdoing w thout sone type of certification from
t he prosecutor to confirmthe person’s innocence.

CHAI R RAMRAS referred to page 25, line 7, proposed AS 45.48. 680,
Right to file a police report regarding identity theft. He
explained that this section would treat identity theft like a
property | oss. He related personal experiences of property
| osses that did not have good outcones with respect to |aw
enforcenent in Fairbanks. He cautioned that a person facing
identity theft mght not have assurance that the police would
take enforcenment action or wite a police report, as he had
experienced, so that the court could issue a certificate of
i nnocence.

M. SVOBODY responded that he agrees with the concept of the
bill, but wanted to point out concerns with the current |anguage
and cautioned that the legislature should work out the details
and not leave it to the courts to decide, or to prosecutors to
provi de specific renedies. He speculated that there wll always
be abuses of the system just as currently happens with sone
donmestic violence petitions, and expressed concern that sone
people mght wuse the proposed certificate of innocence to
defraud their creditors. He offered support for the type of
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system where a victim outlines the crime and the accused
responds to the allegation.

9:41: 54 AM

CLYDE (ED) SN FFEN, Jr., Senior Assistant Attorney General,
Commercial/Fair Business Section, Cvil D vision (Anchorage),
Department of Law (DOL), responding to a question, with respect
to a process that results in a certificate or an order to the
court and whether the certificate has any value, offered that a
certificate would be wuseful because identity theft wvictins
suffer fromcreditors trying to collect on debt. Wen a victim
doesn’t pay the debt because he/she doesn’'t know the debt
exi sts, the delinquency gets reported to the credit bureau. The
credit bureau initiates collection proceedings and that action
harnms the consuner. Wth a certificate or an order from the
court that clears the victim he/she would have proof to give to
the creditor that he/she did not incur the debt.

MR. SNI FFEN said that protection is currently offered, no matter
what state the creditor resides in, since the creditor 1is
obligated under the Fair Debt Practices Act (FDPA) to only
proceed against the party if it has a good faith belief that the
individual is liable. Wen a person has a certificate fromthe
court certifying that he/she is not guilty, the credit bureau
must correct his/her «credit report. He offered that the
proposed certificate would have a positive effect to help repair
damages done to consuners who have been victins of identity
t heft. He commented on Article 5, which he stated has utility
and is why DOL supports the bill, but he agrees with M.
Svobodny that there are sone factual issues that could be
addressed to satisfy sone concerns.

MR. SNI FFEN described that the current system involves a victim
but al so has another person to argue against the allegation in
order to test out the evidence. But the appearance of a new
type of crine, identity theft, mght also require a new approach
to solve it, one in which the judge would act as the arbitrator
to determ ne whether that information is correct or if it is an
attenpt by a party to fraudulently charge debt and subsequently
cl ear his/her record.

9:44:38 AM
CHAIR RAMRAS made a notion to adopt Conceptual Anendnent 13, on

page 23, line 24, to delete "by the victint. There being no
obj ection, Conceptual Anmendnent 13 was adopt ed.

HOUSE JUD COW TTEE - 20- May 5, 2007



CHAIR RAMRAS opined that while Article 5 is inperfect, he
preferred to leave it as is in order to provide a buffer for
victimse of identity theft until the aforementioned court rule
changes are adopted. He suggested that perhaps subsequent
| egi sl ati on m ght be required.

REPRESENTATI VE COGHI LL commented that that point was well taken,
which is that victins of identity theft nust be able to protect
t henselves with the assistance of the court. He offered to
continue work on this issue.

9:46: 52 AM

MR. BURTON expressed concern with the changes made to Articles 3
and 4. Choi cePoi nt supports the efforts to regulate any public
di splay of social security nunber (SSN) by a general business or
any commercial wuser, and also supports strong penalties for

those who use SSNs in an inappropriate way, or who
m sappropriate the identities of others for fraud or to
ot herwi se harm i ndi vi dual s. He offered that his concerns wth
proposed changes to AS 45.48.400 have been addressed. But he
still has concerns with proposed changes to AS 45.48.410-430.
He stated that he is unsure of the legislative intent and |ega
inplications of these sections. Choi cePoi nt concerns were

validated earlier in the week during prior testinony when it
became unclear that there was confusion about what was or was
not permtted.

MR. BURTON said it is clear that no one should be able to sel
an SSN or a list of SSNs or purchase the aforenentioned |ists on
the Internet. Yet, every day mllions of businesses and
governnents transact legitimte business and a SSN nunber is
included as part of the larger transaction. These transactions
may be business to business, consunmer to business, or business
to governnent. In those transactions the SSN is not used as
anyt hing of value, but the SSN is still the single nost critica
elenent to verify and authenticate an individual’s identity.
The SSN is used to prevent fraud and to ensure the accuracy of
data as it exchanges hands between entities. Currently, use of
the SSN is governed and restricted under the federal regulatory
structure, primarily by the FCRA the federal G ammLeach Blil ey
Act (G.BA), the Driver’s Privacy Protect Act of 1994, (DPPA), and
the United States of Anerica’ s Patriot Act.

MR. BURTON offered that the bill creates prohibitions, but also
include sonme exenptions to them He cautioned that these
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sections of the bill are not vyet <clear and nust provide
considerations to allow existing comerce under these four
regul atory structures. He respectfully requests further review
on the issues with respect to the prohibitions.

REPRESENTATI VE COGHI LL expressed a wllingness to consider the
i ssues that were raised.

9:52:48 AM

CHAIR RAMRAS, after determning that no one else wshed to
testify, closed public testinony on HB 65.

REPRESENTATI VE COGHI LL agreed with the concept that information
needs to nove freely in business and comrerce, but cautioned
that there nust also be protections for individuals who suffer
the consequences of identity theft, especially since it also
affects the ability of an individual to pass through custons.
He again pl edged to conti nue working on HB 65.

REPRESENTATI VE SAMUELS asked that his concern about the nethod
of paynment of fees by individuals who are victins of identity
theft and who would no | onger have access to a valid credit card
be addressed.

9:55:21 AM

REPRESENTATI VE COGHI LL noved to report the proposed CS for HB
65, Version 25-LS0311\M Bannister, 5/3/07, as anended, out of
conmmttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 65(JUD) was
reported fromthe House Judiciary Standing Commttee.

ADJ OURNVENT

There being no further business before the conmttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 9:55 a.m
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