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ACTI ON NARRATI VE
CHAIR JAY RAMRAS called the House Judiciary Standing Conmttee

nmeeting to order at 1:13:18 PM Representatives Lynn, Hol nes,
Gruenberg, Dahlstrom Coghill, and Ranras were present at the
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call to order. Representative Sanmuels arrived as the neeting
was in progress.

HB 200- WORKERS' COWP: DI SEASE PRESUMPTI ON

1: 13: 46 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 200, "An Act relating to the presunption of
coverage for a workers' conpensation claim for disability as a
result of certain diseases for certain occupations.” [Included
in nenbers packets was the proposed committee substitute (CS)
for HB 200, Version 25-LS0748\E, Bailey, 5/4/07.]

1:14: 44 PM

KELLY HUBER, Staff to Representative Nancy Dahlstrom Al aska
State Legislature, relayed on behalf of Representati ve
Dahl strom sponsor, that the proposed commttee substitute (CS)
for HB 200, Version 25-LS0748\E, Bailey, 5/4/07, allows a
presunption for certain diseases and illnesses for firefighters
and first responders. She offered her understanding that the
program is not mandatory and provides that for eligibility, the
firefighter or first responder nust have at |east seven years of
service and possess a mninmum of Firefighter 1 certification.
The diseases listed in the bill are linked to these occupati ons,
whi ch have an inherent risk. Under the presunption, those who
work in these occupations could pursue worknmen's conpensation
shoul d they contract any of the listed illnesses.

1:17:14 PM

MARK JONES, after relaying he has 32 years' experience as a fire
fighter, said physical fitness is a necessity in the
firefighting industry. Many fire departnents around Al aska, and
the United States, have inplenented aggressive physical fitness
progranms to ensure enployees are in the best physical condition

possi bl e. | mprovenents in protection, including equipnent,
engi neering, and barriers, have all provided a trenendous
reduction in exposure to diseases. These prevention prograns
are wor ki ng. However, there are still instances where workers
are exposed. The physical denmands, coupled with long term
exposure to carbon nonoxide, all lead to continued high |evels
of heart and |ung disease. Skin contact with snoke carrying
carcinogens is still a major problem often leading to cancer

but fully protective equipnment and clothing to protect one from
this contact has not yet been devel oped. One of the goals of
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everyone in fire and enmergency services is to reduce the
occurrence of these occupational illnesses to zero. Until this
can be achi eved, the industry needs the protections of HB 200.

1: 21: 19 PM

ROD HARRI'S, Alaska Professional Fire Fighters Association
(AKPFFA), said that in spite of inprovenents to the safety gear
and training, firefighters are still regularly exposed to toxic
envi ronnent s. The nature of their work calls for firefighters
to mtigate energencies in extreme conditions. As of this year,
41 states have enacted presunptive legislation to protect their
energency responders. Al aska’s energency responders need this
sanme protection as their peers in other states.

1: 22: 32 PM

M KE DAVI DSON, Alaska Professional Fire Fighters Association
(AKPFFA), said that HB 200 represents an inportant fix to a hole
in the safety net that currently exists in Al aska. Currently,
AKPFFA nmenbers are frequently exposed to known carcinogens,
contagi ous diseases, and other hazards as part of their
occupation. These hazards are routine, unpredictable, and occur
on a regular basis. Unli ke other healthcare and energency
occupations, there is no opportunity to pre-assess the scene for
potentially hazardous exposures. The AKPFFA has taken every
engi neering step possible to prevent these exposures. It is the
goal of everyone in fire service to eradicate these diseases
anong their enployees. It is difficult to trace these exposures
back to a single event, but rather, it is chronic exposure to
vari ous known carcinogens and diseases. The AKPFFA needs the
protections contained within HB 200 as these diseases can be
termnal, and are not covered by private health insurance. M.
Davi dson comrented that private health insurance is a good
safety net, but it does not provide living expenses for a famly
while the firefighter is wunable to work. “I am certainly
supportive of HB 200,” he concl uded.

CHAI R RAMRAS asked if there were any nore questions or whether
anyone el se wished to speak before he closed public testinony on
HB 200.

1:28:06 PM

REPRESENTATI VE DAHLSTROM noved to adopt the proposed CS for HB
200, Version 25-LS0748\E, Bailey, 5/4/07, as the work draft.
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REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.

M5. HUBER, in response to a question, explained that the changes
she’ d described earlier applied to Version E

REPRESENTATI VE GRUENBERG r enoved hi s objection.

[ Al t hough nothing further was stated, Version E was treated as
bei ng before the commttee.]

1: 28: 45 PM

REPRESENTATI VE DAHLSTROM noved to report the proposed CS for HB
200, Version 25-LS0748\E, Bailey, 5/4/07, out of commttee wth
i ndi vi dual recommendati ons and t he acconpanyi ng fiscal notes.

REPRESENTATI VE GRUENBERG asked whether, if the exposure occurred
before the effective date of the act, would a court or a carrier
require that "any or all" of the exposure occur before the
effective date. He said he wanted to be sure there was as broad
a coverage as possible.

M5. HUBER responded that clains nust be fromthe effective date
forward, but the prior exposure is included, if claimants neet
the presunption of seven vyears service and Firefighter 1

certification. Then, the exposure from the claimants work is
i ncl uded. No clains from the past can be brought up in the
future.

1:30: 51 PM

REPRESENTATI VE GRUENBERG renoved hi s objection.

CHAI R RAMRAS announced that CSHB 200(JUD) was reported from the
House Judiciary Standing Commttee.

HB 227- UNI FORM MONEY SERVI CES ACT

1: 31: 32 PM

CHAI R RAMRAS announced that the |ast order of business would be
HOUSE BILL NO 227, "An Act relating to the Uniform Mney
Services Act, to noney transm ssion services, and to currency
exchange services; and providing for an effective date.”
[ Before the commttee was CSHB 227(L&C) . ]

1: 32: 19 PM
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LI SA WEI SSLER, Staff to Representative Beth Kerttula, Al aska
State Legislature, said on behalf of Representative Kerttula,
sponsor, that a representative from Senator Elton's office would
be presenting HB 227.

1:32: 36 PM
JESSE Kl EHL, St af f to Senator Kim Elton, Al aska State

Legi slature, on behalf of the sponsor, Representative Kerttul a,
expl ai ned that HB 227 woul d enact the Uniform Money Services Act

here in Al aska. The bill would ensure safety and soundness in
certain financial institutions for those who don't use banks.
This bill doesn't pertain to banks. The bill regul ates noney

transmtters, both large (Wstern Union, Mney Gam and snall.
He clarified that the small noney transmtters found in Al aska
serve people from both cruise ships, and fishing businesses,
neither of which open Al aska bank accounts, but need to wre
nmoney or wite checks.

MR. KIEHL noted that Al askans and visitors have been victimzed
by phony noney transmtters. This bill would place a prior
restraint on those transmitters by requiring licensure in
advance. The bill addresses two industries, both of which are
of sonme concern to the federal government because of the risk
posed for noney |laundering and terrorists financing. The bill
ensures |aw enforcenment coordination between state and federal
governnments. The bill is revenue neutral and will be regul ated
by the Division of Banking & Securities. The bill is supported
by a consortium of Jlarge noney transmtting conpanies, an
association of small noney transmtters, the Departnent of
Commerce, Community and Econom c Devel opnent (DCCED), a consuner
advocacy group, the bankers association [Alaska Bankers
Association (ABA)], and one of the major cruise |lines.

MR. KIEHL referred to [what would |ater becone Amendnent 1] and
said it would bring the bill nore closely in conformance wth
the uniform act, in response to a recent U S. Suprene Court
decision, [Watters v. Witters, 550 U S. (2007)]; Amendnent 1,
| abel ed 25-LS0814\E.1, Bannister, 4/27/07, read:

Page 28, line 14, followng the first occurrence of
“that":

| nsert "(A)"
Page 28, line 15, follow ng "l oans;":

| nsert "or
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(B) engages in credit card operations and
mai ntains only one office that accepts deposits, does
not accept denmand deposits or deposits that the
depositor may use for paynments to third parties, does
not accept a savings or tinme deposit |less than
$100, 000, and does not engage in the business of
maki ng conmerci al | oans; "

REPRESENTATI VE GRUENBERG asked for <clarity on the statenent
regarding conformty with the uniform act; specifically, is it
out of conformty, and was there any danger it would not be
interpreted uniformy

MR. KIEHL responded that there are small differences between the
bill and the uniform act as originally drafted. There is a
category of bank subsidiaries referred to as "rent-a-banks" and
these are not currently doing noney transmssion in Al aska.
This very narrow category was carved out of the definition of
bank. Banks are exenpt, so this would have regulated the
af orenent i oned subsi di ari es shoul d t hey have started
transmtting noney in Alaska. The U.S. Suprenme Court’s decision
in Watters strictly limted the ability of states to regulate
bank securities. The sponsors thought it best to put back the
original definition as witten by the uniform |aw conmm ssioners,
and that is what Amendnent 1 would do. The other significant
difference was that the uniform act had three entities: nopney
transmtters, check cashers, and currency exchangers. The bil
does not regul ate check cashers, because you can't |aunder noney
or finance terrorists by cashing a check, and there is no safety
or soundness ri sk.

MR. KIEHL concluded by stating that the uniform act was designed
to be nodular; the state could adopt any one or all three of the
pi eces.

1: 39: 38 PM

MARK DAVIS, Director, Juneau office, Division of Banking &
Securities, Department of Commerce, Community, & Economc
Devel opnent (DCCED), referring to Watters, stated that the issue
was whether a state could regulate a nortgage conpany that was
an operating subsidiary of a national bank. Operating
subsidiaries are not subject to supervision by states under the
US Ofice of the Conptroller of the Currency (OCC). The U S
Suprene Court agreed, but explicitly noted that affiliates of a
national bank can be subject to state regulation. This bill is
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reworded so that it would not cover a bank or an operating
subsidiary of a bank.

REPRESENTATI VE GRUENBERG asked if Alaska will need to change any
of its banking laws to conformto Watters.

MR. DAVI S responded that Al aska would not need to at the present
time because it has not exercised any supervision over any
subsidiaries of national banks. The few national banks that
operate in Alaska have decided to operate through affiliates,
whi ch do fall under the scrutiny of the state.

REPRESENTATI VE GRUENBERG asked whether M. Davis was preparing
any legislation to extend state jurisdiction to the limts of
the Watters case.

MR. DAVIS indicated that he was, adding he did not think there
woul d be state supervision of subsidiaries in the near future.

REPRESENTATI VE GRUENBERG comented that he generally likes to
see Alaska regulate to the extent permtted by the [U S ]
Constitution, to ensure that businesses and custoners are
protected. He asked M. Davis where there nmay be areas in which
Al aska’s banking jurisdiction could be extended, as permtted by
Watters.

1: 43: 27 PM

MR. DAVIS responded that he did not think so. He agreed that
the deferred deposit act covers Internet operations. Al aska has

been successful in enforcing this act against conpanies only
operating via the Internet in Alaska, which is asserting its
jurisdiction on behalf of consumers in every bill it reviews.

CHAI R RAMRAS expressed concern for the financial security of
crew and passengers of cruise ships, when they are sendi ng noney
by wre. He asked for clarity on the security and surety bond
requi red by the noney transmtters.

MR. KIEHL responded that the security requirenent in proposed AS
06.55.104 speaks primarily to |losses by the consunmer should a
nmoney transmtter go out of business. The bill is witten with
some flexibility, on the advice of the regulator, with a |ower
security requirenment than the nodel Act initially suggested. A
noney transmtter can post a bond, a certificate of deposit, or
an acceptable tangible asset which would be for the benefit of
consunmers should the transmtter close up shop with outstanding
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obl i gati ons. The security requirenent under this bill is an
acceptable security (including a surety bond or letter of
credit) of $25,000 with an additional $5,000 acceptable security
required for each location. This would apply, primarily, to the
| arger noney transmitters that have a nunber of authorized
del egat es. This security requirenment was witten to the | owest
| evel that the regulator thought would protect consumers, and
yet not affect the conpetitive environnment in Al aska.

REPRESENTATI VE GRUENBERG conmmented that the security requirenent
anount seens very low, as one default on a transaction could
wi pe this anount out.

MR. KIEHL replied that proposed AS 06.55.104 operates together
with proposed AS 06.55.107 which is a net worth requirenent.
The noney transmitters are required to maintain a positive net
worth, which is reported in their regular reports to the
regul at or. There are receivership provisions in the bill to
ensure that a noney transmitter getting into trouble isn't going
to leave its Al askan custoners in the |urch.

REPRESENTATI VE GRUENBERG asked M. Davis and M. Callow about
the figures in the uniform Act and what the division and the
NCCUSL comm ssioners feel about the financial security anounts
in AS 06.55.104(a).

MR DAVIS said DCCED supports the $25,000 ampbunt because it is
difficult to obtain a larger bond. The sponsors were sensitive
to the issue of not wanting to put small noney transmtters out
of busi ness. DCCED does support the maxi mum of $5, 000. There
are the very large conpanies, including Mney Gam and Wstern
Union, who have nore than enough resources to pay back the
consuner; and there are the small conpanies which can offer no
financial protection to the consunmer. This bill is a conprom se
based on DCCED experience with the other Act.

1:49: 54 PM

W GRANT  CALLOW Comm ssi oner, Nat i onal Conf er ence of
Comm ssioners on Uniform State Laws (NCCUSL), offered that the
Chicago office of the NCCUSL |ooked at the [Uniform WMbney
Services Act] with the changes, prior to the Watters deci sion,

and approved all the changes that were nade. It was drafted as
a uniform Act, with the understanding that each state could
adjust the [financial] |evels. Unl ess there have been changes

to the nunbers since HB 227 was drafted, the Chicago office is
confortable with the nunbers, he said.
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MR. KIEHL in response to a question relayed that the nunbers in

the bill have not been changed since the Chicago office reviewed
t hem The security requirenments (surety bond or letter of
credit) in the nodel Act were twice the anobunt required in the
bill. The $25,000 net worth requirement in the nodel Act reads
the sane as in the bill.

CHAI R RAMRAS expressed support for the bill, but wanted to
ensure that those custoners who don't speak English as a first
| anguage are not preyed upon. He asked how the fees are

regul ated, particularly for those who don't speak English as a
first |anguage. He asked the rights of those who don’'t speak
English; what the comm ssions are; how many of these businesses
are there be in Juneau; and how many of these businesses would
be nationally recognized versus only locally recognized.

MR. KIEHL responded that HB 227 won't regulate fees, as it
pertains to a conpetitive industry, and the conpetitive
environment is helping to keep fees |ow There are consuner

protections in the bill that have been reviewed by both |arge
and small noney transmtter associations, and they refer to
posting, receipts, tinely-transm ssion mninmm requirenents, and
refund ability requirenents. The bill requires businesses to

post a sign detailing where and how to make conplaints, and
every noney transmission nmust come with a receipt that clearly
states the fees that were charged, and the exchange rate or the
fl oati ng exchange rate for exchanging foreign currencies. For
foreign currency exchange with a floating exchange rate, there
needs to also be an explanation of how this floating exchange
wor ks.

MR. KIEHL further stated that nmany of the people who use this
service becone quite savvy and know how exchange rates operate
They pick the businesses that serve them best. The tinmely
transm ssion requirenents set a bare mninmm The conpetitive
environnent allows one mnute noney transfers, whereby noney
goes directly into sonmeone's bank account. There are an array
and variety of services avail able. The bill does not interfere
with the conpetitive environment, but ensures the consuner has
the informati on needed to make a smart choi ce.

1: 57: 02 PM

CHAIR RAMRAS made a notion to adopt Anendnent 1 [text provided
previ ously].
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REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

MR KIEHL stated that Amendnent 1 adds to the definition of a

bank. It adds “rent a banks” or “credit card banks”, both of
which are federally recognized banking institutions that do not
have “bank |l|ocations” and just offer credit cards. Thi s
| anguage is in the uniform Act. It was originally taken out of
the bill, but, after the Witters ruling, it needs to be
ret urned.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.
CHAI R RAMRAS stated that Amendnent 1 was adopt ed.

REPRESENTATI VE GRUENBERG commented that this is a "trust ne"
bill. He asked whether there is any other provision in the bill
about which the comm ttee should be inforned.

2:00: 24 PM

CHAI R RAMRAS asked whether both the transmission tinme limt of
10 days and the requirenents regarding posting the conplaint
notice would be established through regulation, or are already
inthe bill.

MR. DAVIS responded that the D vision of Banking & Securities
will have regulatory power to set the signage requirenent and
has been doing that with regard to the deferred deposit. I n
response to Representative Guenberg, M. Davis said that
currently, the division 1is required to Kkeep the noney
transmtter information confidential, and so he would like to
have a provision added that would require noney service
conpanies to ensure that cust oner information is kept
confidential.

CHAI R RAMRAS asked about the 10-day transmission tine limt.

MR. DAVIS offered his understanding that this tine limt is in
the bill and although 10 days is a long period of tine, it is
part of the uniform Act. He reconmended retaining that tinme
limt for now, as there nmay be problens with foreign banks.
This service, referred to above, is primarily for persons who
don't have a bank account where they are currently.

MR KIEHL clarified that the 10-day tinme limtation is not in

the uniform Act, and that it is designed to work with existing
consuner protections that individual states have in effect. The
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“tinmely transm ssion” |anguage canme at the suggestion of the
i ndustry, and it matches the form and content of the |anguage
adopted by both Hawaii and Washi ngton. Al nost none of the
transm ssions take 10 days, as the conpetitive environnent has
pronot ed havi ng transm ssi ons happen quickly.

MR. DAVI S concurr ed.

REPRESENTATI VE GRUENBERG asked why a provision regarding
reci procal confidentiality was not in the bill.

MR DAVIS replied that the uniform Act did not address this

i ssue, and the sponsor decided not to nodify the bill in that
regard. In response to Representative Guenberg, he clarified
that he would like to see custoner confidentiality maintained

with noney transmitters, as custoner information can sonetines
i ncl ude bank routing nunbers.

REPRESENTATI VE GRUENBERG asked whet her nmenbers understood that
M. Davis wants to make the customer information confidential,
as that information nmay contain bank routing and bank account
nunbers.

2:06: 01 PM

MR. KIEHL reiterated that it was a change the sponsors el ected
not to meke. Bank routing nunbers are not transmtted by noney
transmtters; but, should a person choose to transfer directly
to a bank account, then a bank routing nunber would be
collected. The sponsor elected not to inpose a higher standard
than the uniform Act i nposed.

MR. DAVIS responded that for sone special transfers, one nmay
provide a bank nunber to the transmitter. The transmtter would
then be in possession of bank account records, which he thinks
shoul d be kept confidential. The drafters of the uniform Act
probably did not anticipate the use of such transfers, he
sur m sed.

REPRESENTATI VE GRUENBERG expressed concern with the lack of
confidentiality for such transfers.

MR. DAVIS said he did not think this was a major flaw in the
bill, but suggested that proposed AS 06.55.407(1) should
probably say "all information <collected from a client or
contained in examnation is confidential."
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REPRESENTATI VE GRUENBERG stated that he would not want his bank
information released to the public. He asked M. Kiehl if the
sponsor woul d reconsi der that point.

MR. CALLOW stated his personal opinion that M. Davis’
suggestion to protect custoner confidentiality seens |ike a good

i dea. He said that [custoner confidentiality] does raise sone
ltability issues wth the consequences of revealing that
i nformation. He said he agrees that confidentiality is
i mportant. He said he did not know whether that issue was

addressed during the drafting of the uniform Act, so he could
not say whether it was purposefully left out.

REPRESENTATI VE GRUENBERG suggested that the sponsor work wth
M. Davis to address his concern in the House Finance Comm ttee.
He said he wants to see Al askans protected in this regard.

MR. KIEHL responded that he and the sponsors will work with both
the Division of Banking & Securities and the industry to protect
the security of personal financial records, in order to prevent
identity theft.

REPRESENTATI VE GRUENBERG asked whet her there is any provision in
the Act whereby other states are imediately informed should a
conpany be found to be fraudul ent.

MR, DAVIS said that once the state passes this |egislation,
Al aska can ask the U S. Departnent of Treasury, Financial Crines
Enf orcenent Network to confirm which conpanies are registered.
That federal tracking system protects honest conpanies.

2:13: 08 PM

REPRESENTATI VE DAHLSTROM noved to report CSHB 227(L&C), as
anended, out of comittee wth individual recomendations and
t he acconpanying fiscal notes. There being no objection, CSHB
227(JUD) was reported from the House Judiciary Standing
Comm ttee.

[ Menmbers spoke briefly on a couple of topics addressed during
prior meetings.]

ADJ OURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 2:15 p.m
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