ALASKA STATE LEG SLATURE
HOUSE JUDI Cl ARY STANDI NG COWM TTEE
May 1, 2007
1:44 p. m

VEMBERS PRESENT

Representative Jay Ranras, Chair
Representati ve Nancy Dahl strom Vice Chair
Representati ve John Coghill

Representative Bob Lynn

Represent ati ve Ral ph Saruel s
Representati ve Max G uenberg
Representati ve Li ndsey Hol nes

VEMBERS ABSENT
Al'l nenbers present
COW TTEE CALENDAR

HOUSE BI LL NO. 194

"An Act relating to fines for certain offenses involving
aeronautics, alcoholic beverages, boats, fish and gane, health
care records and public health, nedical review organizations,

public restroom facilities, snoki ng, shel ter cabi ns,
refrigerators and simlar equipnment, radiation sources, high
voltage lines, child I|abor, enploynment in wunderground m nes,
marriage |icenses, notor vehicles and driver's licenses,

ignition interlock devices, pipelines, use of the state seal
and emssions requirenents; relating to the nmaximum fine
provi ded for violations and infractions and to the definition of
"'m nor of f enses’; redesi gnati ng certain fish and gamne
m sdeneanor offenses as class A misdeneanors; relating to
viol ations and offenses that are committed on state |and, water,
and land and water or that are related to water managenent or
dam and reservoir safety; amending Rule 8(b), Alaska District
Court Rules of Crimnal Procedure; and providing for an
effective date."

- MOVED CSHB 194(JUD) QUT OF COW TTEE

HOUSE BI LL NO. 209

"An Act relating to the chair of and the nenbership of and
qualifications of nmenbers of the Regulatory Comm ssion of
Al aska; adding positions to the partially exenpt service;
creating an adm nistrative law division and natural gas and oi
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pipeline division within the conmm ssion; anending the tineline
requirenents for a final order of the commssion; relating to
the comm ssion's regulatory cost charges; and adding to the
duties of the Alaska Judicial Council as they relate to the
presentation of nomnees for consideration for appointnent to
t he conm ssion."

- MOVED CSHB 209(JUD) OUT OF COWM TTEE
PREVI OUS COMM TTEE ACTI ON
BILL: HB 194

SHORT TI TLE: FI NES AND OFFENSES
SPONSOR(S): RESOURCES

03/ 14/ 07 (H READ THE FI RST Tl ME - REFERRALS

03/ 14/ 07 (H) RES, JUD, FIN

03/ 28/ 07 (H RES AT 1: 00 PM BARNES 124

03/ 28/ 07 (H Schedul ed But Not Heard

04/ 04/ 07 (H) RES AT 1:00 PM BARNES 124

04/ 04/ 07 (H Moved CSHB 194(RES) Qut of Conmittee
04/ 04/ 07 (H) M NUTE( RES)

04/ 10/ 07 (H RES RPT CS(RES) 4DP 2NR

04/ 10/ 07 (H DP: ROSES, SEATON, GATTO, JOHNSON
04/ 10/ 07 (H) NR: KOHRI NG GUTTENBERG

04/ 23/ 07 (H JUD AT 1:00 PM CAPI TOL 120

04/ 23/ 07 (H <Bill Hearing Reschedul ed to 04/27/07>
04/ 27/ 07 (H) JUD AT 1: 00 PM CAPI TOL 120

04/ 27/ 07 (H Heard & Held

04/ 27/ 07 (H) M NUTE( JUD)

05/ 01/ 07 (H) JUD AT 1:30 PM CAPI TOL 120

BILL: HB 209
SHORT TI TLE: REGULATORY COMM SSI ON OF ALASKA
SPONSOR(S): LABOR & COMMERCE

03/ 19/ 07 (H) READ THE FIRST TIME - REFERRALS

03/ 19/ 07 (H) L&C, JUD, FIN

04/ 13/ 07 (H L&C AT 3:00 PM CAPI TOL 17

04/ 13/ 07 (H) Heard & Hel d

04/ 13/ 07 (H) M NUTE( L&C)

04/ 27/ 07 (H L&C AT 3:00 PM CAPI TOL 17

04/ 27/ 07 (H) Moved CSHB 209(L&C) Qut of Committee
04/ 27/ 07 (H M NUTE( L&C)

04/ 30/ 07 (H) L&C RPT CS(L&C) NT 1DP 1DNP 2NR 2AM
04/ 30/ 07 (H) DP: OLSON

04/ 30/ 07 (H DNP:  GARDNER
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04/ 30/ 07 (H) NR BUCH, RAVRAS
04/ 30/ 07 (H) AM LEDOUX, NEUVAN
05/ 01/ 07 (H) JUD AT 1:30 PM CAPI TOL 120

W TNESS REG STER

HEATH HI LYARD, St af f

to Representative Carl Gatto

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Answered questions on HB 194 on behal f of
Representative Carl Gatto, co-chair of the House Resources
St andi ng Conmittee, sponsor.

DI CK MYLIUS, Acting Director

Central Ofice

D vision of Mning, Land and Water

Depart ment of Natural Resources (DNR)
Anchor age, Al aska

POSI TI ON STATEMENT: Testified on HB 194,

REPRESENTATI VE CARL GATTO

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: As co-chair of the House Resources Standing
Comm ttee, sponsor of HB 194, answered questi ons.

REPRESENTATI VE KURT OLSON

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified as chair of the House Labor and
Commerce Standing Conmittee, sponsor of HB 209.

JOHN BI TNEY, Legislative Liaison

Governor’s Legislative Ofice

O fice of the Governor

Juneau, Al aska

PCOSI TI ON STATEMENT: Answered questions on HB 209 on behalf of
the adm ni stration.

| VY FRYE, Director of Boards & Conm ssions

Capitol Ofice

O fice of the Governor

Juneau, Al aska

PCSI TI ON STATEMENT:  Answer ed questions on HB 209.

KRI STI CATLIN, Vice-President
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State Governnent Affairs

AT&T Al ascom

Anchor age, Al aska

POSI TI ON STATEMENT: Testified on HB 2009.

GECRCE GORDON, Director

Regul atory Affairs

Uility Services of Al aska, Inc.

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified on HB 209.

KATE G ARD, Conmi ssi oner;

Chair

Regul at ory Conm ssion of Al aska (RCA)

Departnment of Commerce, Community, & Economic Devel opnent
( DCCED)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified on HB 209.

TED MONI NSKI, Director

Regul atory Affairs

Al aska Commruni cati ons Systens (ACS)
Anchor age, Al aska

POSI TI ON STATEMENT: Testified on HB 209.

VI RG NI A RUSH

AARP

Anchor age, Al aska

POSI TI ON STATEMENT: Testified on HB 209.

JI M ROAE, Executive Director

Al aska Tel ephone Associ ati on (ATA)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified on HB 209.
ACTI ON NARRATI VE

CHAI R JAY RAMRAS called the House Judiciary Standing Conmttee

meeting to order at 1:44:21 PM Representati ves Dahlstrom
Coghill, Hol mes, Sanuels, G uenberg, and Ranras were present at
the call to order. Representative Lynn arrived as the neeting

was in progress.

HB 194 - FI NES AND OFFENSES

1: 44: 41 PM
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CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 194,"An Act relating to fines for certain
of fenses involving aeronautics, alcoholic beverages, boats, fish
and gane, health care records and public health, nedical review
organi zations, public restroom facilities, snoking, shelter
cabins, refrigerators and sim/lar equipnent, radiation sources,
high voltage lines, child labor, enploynent in underground
m nes, marriage |licenses, notor vehicles and driver's |icenses,
ignition interlock devices, pipelines, use of the state seal
and emissions requirenents; relating to the nmaxinmum fine
provided for violations and infractions and to the definition of
"'m nor of f enses’' ; redesi gnati ng certain fish and game
m sdeneanor offenses as <class A nisdeneanors; relating to
viol ations and offenses that are commtted on state |and, water,
and land and water or that are related to water managenent or
dam and reservoir safety; amending Rule 8(b), Alaska District
Court Rules of Crimnal Procedure; and providing for an
effective date.”" [Before the committee was CSHB 194( RES). ]

CHAI R RAMRAS gave a synopsis of his understanding of the status
of HB 194. He recapped that there was not a great deal of
opposition to increasing the fine structure as a deterrent for
peopl e’ s behavi or, but there had been some concern regarding the
definition of a peace officer versus a police officer, whether
untrai ned people were being put in harms way, and if untrained
peopl e held a different schedul e of benefits.

1: 46: 26 PM

HEATH HI LYARD, Staff to Representative Carl Gatto, Al aska State
Legi slature, on behalf of Representative Gatto, co-chair of the
House Resources Standing Conmttee, sponsor of HB 194, concurred
with Chair Ranras’s recap of the issues remaining on HB 194,

1: 47: 44 PM

DICK MyLIUS, Acting Director, Central Ofice, Dvision of
M ning, Land and Water, Departnent of Natural Resources (DNR)
indicated the division is close to working out an agreenent with
the Departnent of Public Safety (DPS) to address their concerns.
He noted the division would like to see portions of the bill
revised.

1: 48: 10 PM

CHAI R RAMRAS proposed Conceptual Amendnment 1, to delete Section
37 and Section 43, and any other conform ng |anguage in the
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bill, as necessary. These sections refer to the peace officer
and enforcenent authority, and repeal AS 41.23.210 and
AS 41. 23. 220.

REPRESENTATI VE SAMJELS obj ected for the purposes of discussion.
1:50: 41 PM

REPRESENTATI VE CARL GATTO, Al aska State Legislature, speaking as
co-chair of the House Resources Standing Commttee, sponsor of
HB 194, in response to a question by Chair Ranras, agreed that
Conceptual Anmendnent 1 was acceptabl e.

REPRESENTATI VE SAMJELS renoved his objection to Conceptual
Amendrent 1. There being no further objection, Conceptual
Amendnent 1 was adopt ed.

1: 50: 57 PM

REPRESENTATIVE COGHI LL noved to report CSHB 194(RES), as
anended, out of commttee wth individual recomendations and
the acconpanying fiscal notes. There being no objection,
CSHB 194(JUD) was reported from the House Judiciary Standing
Comm ttee.

HB 209 - REGULATORY COWM SSI ON OF ALASKA

1: 51: 28 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 209, "An Act relating to the chair of and the
menbership of and qualifications of nenbers of the Regulatory
Comm ssion of Al aska; adding positions to the partially exenpt
service; creating an admnistrative |law division and natural gas
and oil pipeline division within the comm ssion; anending the
tinmeline requirenents for a final order of the conm ssion;
relating to the commi ssion's regul atory cost charges; and addi ng
to the duties of the Alaska Judicial Council as they relate to
the presentation of nom nees for consideration for appointnent
to the cormission.” [Before the commttee was CSHB 209(L&CO)].

1:51: 37 PM
REPRESENTATI VE KURT OLSON, Al aska State Legislature, testified
as Chair of the House Labor and Commerce Standing Commttee,

sponsor of HB 209. He stated that the bill would inplenent
recomendations received from the Regulatory Conm ssion of
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Al aska (RCA), the Legislative Budget and Audit Committee, and
regul ated utilities; and is designed to inprove the quality and
tinmeliness of the RCA s decision-nmaking abilities.

REPRESENTATI VE OLSON explained that Section 1 authorizes the
governor to appoint the chair of the RCA to a three-year term
just as appointnments as chair are established in 22 other boards
and conm ssions; and how appointnments had previously been nmade
until 2001. He advised that sone issues arose with inclusion of
Sections 2 and 3, and suggested these sections be deleted. The
remai ning sections of HB 209 outline when the RCA can extend a
timeline for good cause, and also provides for tinelines of
adj udi cated docket matters, including private settlenents and
contracts not otherw se subject to state or federal |aw.

REPRESENTATI VE SAMUELS asked if the sponsor wanted to revert to
the original version of HB 209.

REPRESENTATI VE OLSON replied he did not.
1: 56: 36 PM

REPRESENTATI VE HCOLMES expl ai ned her under st andi ng t hat
[currently] the RCA elects its own chair for a one-year term
and the chair could serve three consecutive terns before having
to sit out a year. But CSHB 209(L&C) would require the governor
to appoint the chair to a three-year term and also elimnates
termlimts.

REPRESENTATI VE OLSON stated it was his understanding that this
aligns the RCA with how the other 14 or so chairs of boards and
commi ssions are appointed, and how the RCA chair appointnents
previously were done until 2001.

REPRESENTATI VE HOLMES asked for confirmation that under the bil
the chair would be appointed by the governor for a three-year
term at the tinme the current chair’s term expires, and a new
appoi nt mrent woul d not be nade when a new governor is el ected.

REPRESENTATI VE OLSON confirned the appointnment process is for a
three-year term not subject to a change in adm nistration

REPRESENTATI VE SAMJELS asked whet her the sponsor preferred that
the chair’s term would expire after [three years], or if the
chair could be appointed to back-to-back terns.

REPRESENTATI VE OLSON expressed no preference.

HOUSE JUD COW TTEE -7- May 1, 2007



CHAI R RAMRAS asked for the date of the sunset for the RCA

REPRESENTATI VE OLSON responded that the RCA would sunset in two
years under the current sunset tineline.

1:59: 27 PM

REPRESENTATI VE SAMJELS asked for clarification of the powers of
the RCA chair, as conpared to the other board and comm ssion
chairs, with respect to back-to-back terns.

REPRESENTATI VE OLSON replied that the role of the RCA chair is
to distribute the workl oad and prepare the neeting agendas.

CHAIR RAVMRAS related an experience with the RCA regarding
natural gas, and indicated that if Section 3 remains in the
bill, his concern is that custoners would not be able to testify
before the RCA in proceedi ngs.

REPRESENTATI VE OLSON agreed and also confirned that the sunset
provi sion would be set at four to six years.

REPRESENTATI VE SAMUJELS said he still has questions regarding the
power of the <chair, and expressed concern that wthout
instituting a termlimt, the chair m ght have too nuch power.

CHAI R RAMRAS relayed his dissatisfaction with the RCA due to a
constituent concern with respect to natural gas rates, and the
RCA's subsequent ruling, but indicated that he also recognized
the inportance of the process, and the w de-ranging inpact that
the RCA has on the citizens of Al aska.

2: 06: 36 PM

JOHN BI TNEY, Legislative Liaison, Governor’s Legislative Ofice,
Ofice of the Governor, explained that the RCA sunset bill 1is
also currently before the legislature, and that the RCA chair
term ends this year. The RCA went through a review process
whi ch brought forth a nunmber of cleanup issues and refornms. The
governor’s office took a deliberative process in its review of
the RCA internal suggestions, keeping in mnd its goal to keep
the RCA in effect, and to maintain good RCA conmi ssioners. This
effort pared down the recommendations to ones wth strong
support, which are contained in HB 209, and CSHB 209(L&C)
requires changes in terns of the sunset and other suggested
timeframes, which are found in Section 4 [and other sections].
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He suggested, however, that Section 9 of the bill needs sone
revi ew.

MR. BITNEY expressed concern with Sections 2 and 3, and he
suggested that those sections be anended. He indicated the
governor supports Section 1, which outlines the designation of
the chair, but also recognizes careful scrutiny and review
process by the |egislature. The ultimate goal is to arrive at
good public policy with respect to the RCA chair, and the

selection of the pipeline coordinator. He stated that the
governor supports the conmmttee's decision based on its
del i beration of the bill’s nerits.

MR. BITNEY, in response to Representative Sanuels, replied the
adm ni stration had no preference on consecutive terns.

CHAIR RAMRAS interjected with his understanding that the RCA has
a good, stable reputation, and that in sone circles, the RCA is
considered elevated in status to one simlar to the Federal
Energy Regul atory Comm ssion (FERC). He offered that an el ected
chair can exert sone control over the nmenbers, whereas, a chair
appointed by the governor has allegiance to the governor. He
opined he did not know whether that effect is enhanced or
di m ni shed by all owi ng consecutive terns.

REPRESENTATI VE SAMUELS di scussed one option would be to amend
the bill tolimt the RCA chair to one term

MR. BITNEY added that the term of commi ssioner is currently set
at [one year], with no termlimt.

2:14: 42 PM

REPRESENTATI VE COGHI LL stated that he did not oppose a term
limt for the RCA chair, although he noted that there is a
natural limter in place because the governor is termlimted.
The governor could potentially appoint a chair three tines. He
offered that to |limt the chair’'s ternms, it would be necessary
to limt the termto two consecutive appointnents in order for
t he next governor to appoint the RCA chair.

REPRESENTATI VE GRUENBERG expressed a concern with Section 1. He
pointed out that up until 2001 the governor appointed the RCA
chair. He cautioned that the process of swtching back and
forth between electing and appointing the RCA chair mght seem
to the public to be politically notivated, depending on the
party of the new y-el ected governor.
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MR. BI TNEY responded his understanding that the goal has been to
mai ntain an independent process for the RCA He noted that in
other states the governor currently selects the regulatory
comm ssion chair, so HB 209 does not set wup an unusual
circunstance. But he also offered his sense of deference to the
committee to decide the matter.

REPRESENTATI VE GRUENBERG reiterated his concern that having the
governor appoint the chair puts the governor in the mddle of
the matter.

REPRESENTATI VE COGHI LL expressed his view that that could happen
but had not arisen during recent adm ni stration changes.

2:18: 57 PM

CHAIR RAMRAS referred to page 4, lines 3-12, of Section 9,
proposed subsection (f)(1). He asked if the adm nistration had
any suggestions with respect to proceedings that are unusually
conplex or that have | arge factual records.

MR. BI TNEY responded that he did not have specific |anguage to
offer, but while the terns are rather broad, he opined that the
intent is clear that Section 9 addresses the tinefranes w thout
pl aci ng undue constraints on the conmm ssion.

CHAI R RAMRAS added that the current RCA Chair has indicated that
i nclusion of subparagraph (C) would require the commssion to
add four new enployees in order to inplenment that subparagraph.

REPRESENTATI VE GRUENBERG questioned the constitutionality of
l[imting the commssion’s ability to grant extensions of tine,
because Article 111, Section 26, of the Alaska State
Constitution requires boards with regulatory or quasi-judicial
function to be independent boards.

REPRESENTATI VE LYNN responded he did not know if there was a
constitutional issue.

REPRESENTATI VE GRUENBERG offered his wunderstanding that the
del egates in the constitutional convention were very concerned
about mai nt ai ni ng t he i ndependence of regul atory and
qgquasi -j udi ci al boards, and he suggested that this constitutional
poi nt be addressed.

2:25: 37 PM
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VY FRYE, Director of Boards & Comm ssions, Capitol Ofice,
O fice of the Governor, explained she was present to answer any
guestions with respect to the boards and conm ssions where the
governor has the authority to appoint the chair. In response to
a question by Representative Sanuels, she said that there are
currently 122 state boards and commi ssi ons.

CHAI R RAMRAS asked for clarification on regul atory boards.

M5. FRYE responded that the governor appoints all nenbers of
boards and comm ssions, of which 13 boards are regulatory; all
boards and conmm ssions require legislative confirmation of its
appoi ntees. The regulatory boards fall under the purview of the
Departnment of Commerce Community and Economic Devel opnent
( DCCED) .

REPRESENTATI VE GRUENBERG asked what argunments were nmade for
changing the law in 2001, with respect to electing the RCA Board
chair.

MR. BITNEY offered his understanding that concern arose with the
structure of the forner Alaska Public UWilities Commi ssion
(APUC), and nore specifically about the legality of the
appoi nt ment process, which resulted in the statute change.

MR BITNEY, in response to a question by Representative
Gruenberg, said he did not recall any discussion about the
appoi ntment process of board chairs at the time the statute
pertaining to the RCA board chair changed.

2:32:17 PM
KRI STI CATLIN, Vice-President, State Governnent Affairs, AT&T

Al ascom stated that AT&T Al ascom is opposed to the changes nade
in Section 1 because the current process seens to work well.

She said that the chair is elected by his/her peers. She
indicated that no problens have arisen with its comm ssioners
voting in a block. Ski ppi ng over Sections 2 and 3, she said

that AT&T Alascom is not opposed to changes made to [current
statute] via Sections 4, 5, 6, 7, and 8. She expl ai ned that
AT&T Al ascom shares the sane concerns previously nentioned for
Section 9. The term “good cause” is heavily used in utility
regulation with extensive definitional history due to case |aw
so any attenpt to redefine it could have serious ramfications.
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M. CATLIN, in response to a question by Chair Ranras, indicated
that she would not be opposed to renmoving Section 9 entirely
because of the potential litigation it mght cause. She
expressed concern with subparagraph (C), which, she surm sed,
was designed to ensure that the comm ssion doesn’'t extend its

tineline due to workload, schedul i ng, or adm ni strative
conveni ence. She offered that although an extension of
tinmelines may not be desirable, the conm ssion should be all owed
to extend the tineline for legitimte purposes. She cauti oned

that restricting the comm ssion could result in the RCA issuing
a decision that may not be as well reasoned as it should be and
whi ch nmay not be in the public interest.

M5. CATLIN also recomended Section 10 be anended. She
expl ained that when all parties agree that an extension is in
the best interest of all parties, that extension should be
granted wthout Ilimtation. In response to a request by

Representative Guenberg, she agreed to provide the commttee
wi th suggested | anguage for Section 10.

2:39: 30 PM
GECRCE GORDON, Director, Regulatory Affairs, Uility Services of

Al aska, Inc., stated that he feels strongly that the 15-nonth
timeframe for rate cases is far too |long, when other states can

conpl ete these cases in 9 nonths. He agreed with the concern
rai sed about Section 3, which still needs to be addressed,
either by the Ilegislature or the RCA He noted that the

| egi sl ature would al so be considering |legislation establishing a
t ask force to make reconrmendati ons f or sal ari es f or
comm ssioners and staff, which does need attention.

MR. GORDON, in response to a question by Chair Ranras, explained
that there had been an executive director of the RCA but the

position had been del eted. He advocated for re-instituting an
executive director in order to have soneone available to answer
guestions by wutilities. He said he felt that was inportant so

they would not have to contact the conmm ssioners or chair since
the focus of the chair is to adjudicate cases and precludes
hi m her fromresponding tinmely to requests.

REPRESENTATI VE OLSON expl ained that references to pay increase

and staffing |levels have been renmoved from HB 209 because such
i ssues are being addressed via other |egislation.
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CHAI R RAMRAS referenced subparagraph (C), which he opined may
necessitate additional RCA staff, and suggested the commttee
may al so need to | ook at deleting Section 9 fromthe bill.

REPRESENTATI VE OLSON concurr ed. He added that he just |earned
this afternoon that additional staff mght be required to
i mpl enent Section 9.

MR. GORDON, in response to a question from Chair Ranras, stated
that the deletion of Section 3 sonmewhat addresses his concern,
but he would like the RCA to |imt discovery or place sone
controls, which would nore fully address his concerns.

2:45: 38 PM

KATE d ARD, Commi ssioner; Chair, Regulatory Comm ssion of Al aska
(RCA), Departnent of Commerce, Community, & Econom c Devel opnent
(DCCED), noted that Conm ssioners Price, WIson, and Johnson
were al so present. She explained that a conm ssioner’s termis
set by statute at six years. Conm ssioners are appointed by the
governor and are confirned by the legislature. The change from
the appointnent to election of the chair by his/her peers was
made in 2001 and becane effective during the last sunset review
by the legislature in 2003. She noted that when the discovery
i ssue was brought forth, RCA comm ssioners opened two dockets
regarding AS 42.05: the pipeline statutes, and public utilities
st at ut es.

M5. G ARD, in response to a question, said that opening a docket
nmeans that the conm ssion has agreed to establish regul ations
for discovery practices and procedures for the conmm ssion. I n
response to another question, she said that the conm ssion
di scussed whether it should have different discovery regulations
within 42.05, public utilities, for both smaller and larger rate
case proceedi ngs. She indicated it is likely that the public
will request this and the commssion is anmenable to those
regul atory changes.

REPRESENTATI VE OLSON offered his understanding related that the
commission will be intimately involved in any process undertaken
by the proposed interimtask force.

M5. d ARD expl ai ned the powers and duties of the RCA's Chair are
established in AS 42.04.070. The conm ssioners have heard many
comments about Section 1, wth respect to the chair being
appoi nted versus el ected. She noted that she has been el ected
three tinmes, by a vote of 3-2, 5-0, and 5-0, respectively, which
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she opined indicates that the comm ssioners are happy with her

performance or they would sinply elect a new chair. The chair
has the authority to set staff assignments, priorities, travel
and which staff can have |egislative contact. If she were

appoi nted, she opined, she would not have to convince her peers
of the nerit of an approach but instead would nove her agenda

Al though the five comm ssioners may disagree vehenently on
certain topics, they work collectively for the betternent of
Al aska. She cited two instances, in 1999 and 2005, when the RCA
chair had been appointed, that the comm ssion was not
functional. She opined that in her experience, an elected chair
wor ks wel | .

2:54.15 PM
M5. G ARD referred to Section 9, and explained that currently

the commssion has the authority to extend the statutory
deadline one tine for good cause. She noted that this is very

rarely done. She recapped that the conm ssion has not abused
the extension provisions under AS 42.05.175(f), and opined there
is no reason to change this subsection. She noted specific

statistics in the RCA annual report, and referred to page 6 of
the RCA annual report which showed that since 2004 the statutory
timeline has been extended 13 tinmes by the RCA, and 19 tines by
the parties. She opined this does not point to msuse of the
commi ssion's discretion. She related specific instances in
2006, when the tinmeline was extended twi ce: once due to a death
[of the party’s spouse], and another tine because the public
advocate had asked for an extension because he/she could not
participate tinely.

M5. G ARD referred to Section 10, proposed subsection (k), and
explained that the term “private settlenents and contracts” in
public wutility mnmatters has not been used before since al

matters before the conmi ssion are public. Every matter affects
a ratepayer, so the termnology of private settlenent or
contract doesn't exist. She offered that the RCA did not

recommend these provisions, and suggested that defining “private
settlenments and contracts” as used in this subsection could be
addressed at a later date, perhaps after the interimwork of the

af orenenti oned proposed task force. The RCA agrees wth
industry requests for the tinelines in subsection (k): t he
stipulation that the comm ssion shall issue a final order not
| ater than 180 days after the filing of an initiating petition
and that the RCA shall issue a final order not l|ater than 365
days after the issuance of an order opening the docket. Those
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timelines are for dockets not otherwise covered, so the RCA
supports them

M5. G ARD explained that the legislature authorized additiona
funding, which the RCA used to inprove its system She opi ned
that the RCA is now ready to shorten its statutory tinelines and
nmeet new chal |l enges. But, she cautioned, the RCA cannot shorten
tinmelines without first addressing personnel issues.

CHAI R RAMRAS offered concern that his comunity pays the highest
price in the nation for natural gas but that 300 mles south
the community pays the least, and his desire to reconcile this
cost di screpancy.

3:02:17 PM

TED MONI NSKI Director, Regul at ory Affairs, Al aska
Communi cations Systens (ACS), gave a brief history by relating
that in 2002, the |legislature enacted AS 43.05.175, the
standards of tineliness provisions, which created a set of

deadlines under which the RCA was required to operate. He
offered this has worked well, however, the statute did not
create a conprehensive scope of coverage, but left a nunber of
matters not covered. Section 10, subsection (k), is an attenpt
to correct that omssion, but unfortunately it is mssing the
word, "state.” He referred to subsection (k), which in part
reads, “In adjudicated docket matters that cone before the

comm ssion under federal law or involve the review of private
settlements” excludes any nunmber of mtters that mght cone
before the comm ssion under state law.” He opined that [|eaving
out the word “state” in subsection (k) will cause problens. He
noted cases wll come before the RCA that have no deadline
associated wth it. The ACS strongly recomends revising
subsection (k), on page 4, line 18, by inserting before the word
“federal”, “state or”.

REPRESENTATIVE OLSON, in response to a question, by Chair
Ranras, stated that he had no conments about the suggested
change.

MR. MONINSKI offered that the suggested change would shore up
the proposal. He noted that he has a long history with the APUC
and the RCA, having served as the executive director from 1981
to 1991. Since then he has represented clients in the private
sector in matters before the APUC and the RCA. In response to a
guestion from Chair Ranras, he offered that the executive
director position was set aside in 1991 because the substantia
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restructuring of the agency via changes made to AS 42.04 nmde it
somewhat redundant to have an executive director position.

MR. MONINSKI stated he concurred with M. Gordon that the ex
parte rules nmakes it difficult for parties in adjudicatory
matters to communicate with the RCA wthout violating those
rul es. The parties need a neans to interact with the RCA
wi thout direct comunication wth the parties, and having a
staff director is one option.

MR. MONINSKI, in response to a question by Representative Hol nes
about the ternms “private settlenents and contracts” in Section
10, responded that the degree of clarity that can be added to a
statutory position can be helpful in avoiding future disputes,
although it is inpossible to provide clarity in 100 percent of
t he cases. When terns are included that are not clear, these
ternms are often litigated in court by the RCA or other parties,
and the ensuing case |law hel ps people interpret and understand
the terns.

3:09: 56 PM

VIRG NI A RUSH, AARP, explained she has been involved with the
RCA and its predecessor since 1981. She related that for 23
years she worked as an assistant attorney general [for the
Departnment of Law (DCOL)], and that for 14 of those years she was
assigned as a staff advocate and |egal counsel for the RCA  She
noted that in previous testinony she urged deletion of Sections
2 and 3. She opined that these sections pertain to the
technical rules and discovery which would add to the cost of RCA
pr oceedi ngs. The second part of Section 3 would prevent the
AARP from intervening in RCA cases. The AARP intervened tw ce
| ast year on behalf of consuners, by filing an amicus brief, and
has al so participated by attendi ng RCA hearings.

M5. RUSH offered the AARP's recommendation that Section 9 be
deleted, or at least delete the last part of subparagraph (C
due to its severe limtation for the RCA The begi nning of
subparagraph (C) provides sone flexibility by allowing for good
cause for a conpelling public policy reason. She explai ned that
Section 9 defines what constitutes good cause for an extension
of the tinelines. This section would preclude the RCA from
granting extensions, even when the RCA has no control over its
time constraints, for exanple, when conplex multiple rate cases
are filed sinultaneously. She reiterated that the RCA needs
sone flexibility when the commssion identifies another
conpel ling public policy reason for an extension.
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M5. RUSH explained that the commission's work is intended to
protect the public and so inposing limtations mght hurt the

consuner. She related an exanple where a utility files a rate
case asking for a 10 percent increase. Under the current
statutes when the RCA does not conplete its work tinely, the
rate change automatically goes into effect. She expressed

concern that the RCA might find that a 5 percent rate increase
is justified, but because the RCA m ght not be able to conplete
the order by the deadline, the 10 percent increase would go into
effect. She opined it is not appropriate to take away the
commission’s ability to protect consuners.

M5. RUSH argued against shortening the tinmeline from 15 nonths

to 9 nonths. When a utility petitions the RCA for a rate
increase, the RCA has a 45-day period to determ ne whether the
rate increase should go into effect. Otentinmes the RCA can

conply within that tinefrane, but in unusually conplex cases the
RCA suspends its action pending further investigation. However,
since the investigator is a DOL investigator and the agency is
often short staffed, the investigation cannot be conpleted
timely, which adversely inpacts the RCA's ability to conplete
its work. If the tineline is reduced, she cautioned that there
needs to be adequate investigative staff available to ensure
that the investigations are done tinely.

M5. RUSH indicated that the process allows for the utilities to
respond but the wutilities also frequently request additional
ti me extensions. Once the hearing is conducted, the RCA nust
wite its decision. These decisions are generally lengthy with
up to 70-100 pages necessary to outline its conplex decisions.
In conclusion, she opined it just is not possible to adequately
address the issues in a conplex rate case in a 9-nonth period.
She urged the conmttee to not shorten the tine period unless it
al so researched and addressed staffing issues within the DOL.

CHAIR RAMRAS indicated that he still supports an anendnent to
shorten the tinmeline.

3:22:21 PM

JIM ROWE, Executive Director, Alaska Telephone Association
(ATA), recommended the deletion of Sections 2 and 3. He agreed
with the prior coments by M. CGordon regarding discovery as an
issue, particularly for small wutilities, adding that a |I|arger
entity can potentially win a case sinply by inposing discovery
after discovery. He suggested deleting Section 9, to inprove
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the bill, and said he supports deleting the phrase Ms. Rush had
suggested with respect to subparagraph (O

REPRESENTATI VE OLSON advi sed the commttee that the bill drafter
agrees to the suggested change to Section 10, after “under” to
insert “state or” before “federal”

MR. ROWE expressed interest in having the suggested changes
incorporated into the bill.

The conmttee took an at-ease from3:27 p.m to 3:40 p. m

CHAI R RAMRAS, upon determining no one else wished to testify,
cl osed public testinony on HB 209.

3:40: 57 PM

CHAI R RAMRAS nmde a notion to adopt [Conceptual] Anendnent 1,
which would delete Sections 2, 3, and 9. There being no
obj ecti on, Conceptual Anendnent 1 was adopt ed.

CHAIR RAMRAS nmade a notion to adopt Amendnent 2, |abeled 25-
LSO0717\M 2, Kane, 5/1/07, which read:

Page 1, line 1:
Delete ";"
| nsert "and"

Page 1, lines 2 - 3:

Delete "; and relating to rules of evidence,
di scovery, and petitions to intervene in a proceeding
of the conm ssion"

Page 2, lines 1 - 31:
Delete all material.

Renunber the followi ng bill sections accordingly.
CHAI R RAMRAS made a notion to amend Anmendnent 2 by deleting the
| anguage proposing a change to page 2, lines 1-31, as that
change has already occurred with the adoption of Anendnment 1.
[ The commttee treated the anendnent to Amendnent 2 as adopted].

CHAI R RAMRAS announced that Anmendnent 2, as anended, was
adopt ed.
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CHAIR RAMRAS nmde a notion to adopt Conceptual Amendnment 3,
whi ch read [original punctuation provided]:

Page 3, Line 15 Del ete“450” and Insert “270".
REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.

M5. G ARD, responding to a question by Representative G uenberg,
offered that the RCA s proposed |anguage was in response to a
request that the RCA change the tinmefrane to nine nonths. The
RCA preferred a two-tier proposal which would nove the statutory
timeline to 365 days effective July 1, 2008, and |ater change
the tinmeframe statutorily to nine nonths effective in 2010. The
purpose for the delay is to allow the DOL to increase its staff,
and allow the RCA to put into place the discovery rules and
ot her necessary changes required. The RCA supports the shorter
statutory tineline but it cannot do so by regulation if the
| egi sl ature passes a nine-nonth tineline.

REPRESENTATI VE GRUENBERG suggested an anmendnent to Anendnent 3,
to add the dates, July 1, 2008, and the transitional phase date
of July 1, 2010.

M5. G ARD confirnmed that these dates would allow the RCA to
finalize the discovery regul ations, and make other nodifications
to handl e the casel oad under the shorter timeline.

CHAIR RAMRAS stated he would consider instead changing “270
days” to a date of July 1, 2008, but would not entertain adding
a July 1, 2010, date.

REPRESENTATI VE OLSON, in response to a guestion by
Representative Sanuels, advised that he had no opinion on
Amendnent 3.

3:47:1 2 PM

CHAIR RAVMRAS [made a notion to adopt an anendnent to
[ Conceptual] Amendnent 3, to [sinply establish a deadline of]
“July 1, 2008”. There being no objection, Conceptual Amendnment
3 was anended.

REPRESENTATI VE GRUENBERG renoved his objection to Amendnent 3,
as anended.

CHAI R RAMRAS announced that Conceptual Amendnment 3, as anended,
was adopt ed.
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3:48: 00 PM

REPRESENTATIVE SAMJELS nade a notion to adopt Conceptua
Amendnent 4, which read [original punctuation provided]:

Page 1, Line 11
Insert after “The termof chair is three years”:
and the chair may only serve one term If the chair
fills a vacancy with tinme remaining on the term the
chair may be appointed to a subsequent full term

CHAI R RAMRAS objected for the purpose of discussion, and then

removed his objection. There being no further objection,
Conceptual Anmendnent 4 was adopt ed.

3:48:40 PM

CHAI R RAMRAS nmade a notion to adopt Conceptual Anmendnment 5, to
insert on page 4, line 18, before the word “federal”, the words
"state or". There being no objection, Conceptual Anendnent 5

was adopt ed.

CHAIR RAMRAS nmde a notion to adopt Conceptual Amendnent 6,
whi ch read [original punctuation provided]:

Page 3, Line 15, New Sec. 10
AS 42.05.175(f) is anended to read The comm ssion may
extend a tineline required under [(a)-(e) of] this
section if all parties of record consent to the
extension or if, for one tinme only, before the
tinmeline expires....

REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

CHAIR RAMRAS indicated this |anguage was recommended by Kristi
Catlin, AT&T.

REPRESENTATI VE GRUENBERG asked for clarification.

REPRESENTATI VE HOLMES noted that Conceptual Anmendnent 6 should
i nstead be proposing a change to page 4.

The conmttee took an at-ease from3:50 p.m to 3:53 p. m
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REPRESENTATI VE HOLMES requested clarification on the change
proposed to AS 42.05.175(f) since Section 9 was previously
del et ed.

REPRESENTATI VE CGRUENBERG offered his wunderstanding that under
Conceptual Amendnent 6, the RCA could extend any tineline
requi red under subsection (f), and that existing paragraphs (1)-
(3) of subsection (f) would renmain the sane.

3:54:50 PM

M5. CATLIN clarified that subsection (f) currently allows a
tineline required under (a)—(e) to be extended, and what AT&T
would like is to extend it to proposed subsection (k) as well.

CHAI R RAMRAS acknow edged that Conceptual Anendnent 6 needed
additional work and encouraged Ms. Catlin to work wth the
sponsor to draft an anendnent.

CHAI R RAMRAS t hen wi t hdrew Concept ual Amendnent 6.

3:57: 05 PM

REPRESENTATI VE DAHLSTROM noved to report CSHB 209(L&C), as
anended, out of comittee w th individual recomendations and
t he acconpanying fiscal notes. There being no objection, CSHB
209(JUD) was reported from the House Judiciary Standing
Comm ttee.

ADJ OURNVENT

There being no further business before the conmttee, the House
Judiciary Standing Commttee neeting was adjourned at 3:57 p.m
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