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Legi sl ative Legal Counsel

Legi sl ative Legal and Research Services

Legi slative Affairs Agency (LAA)

Juneau, Al aska

PCSI TI ON STATEMENT:  Spoke as the drafter of HB 225 and answered
gquesti ons.

ACTI ON NARRATI VE

CHAI R JAY RAMRAS called the House Judiciary Standing Conmttee
neeting to order at 1:08:09 PM Representatives Dahl strom
Coghill, Lynn, Holnmes, G uenberg, and Ranras were present at the
call to order. Representative Sanmuels arrived as the neeting
was in progress.

HB 163 - PROPERTY FORECLOSURES AND EXECUTI ONS

1: 08: 26 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 163, "An Act relating to real property
forecl osures, executions, and deeds of trust." [Before the
committee was the proposed conmittee substitute (CS) for HB 163,
Ver sion 25-LS0630\ K, Bannister, 4/24/07, which had been adopted
as the work draft on 4/27/07.]

CHAI R RAMRAS referred nmenbers to page 3, lines 25-26
1:11: 25 PM

STEPHAN ROUTH, Attorney at Law, Routh & Crabtree, APC, stated
that what happens at a foreclosure sale is reinstatenent,
wherein the owners pay the delinquent anounts, but the
rei nstatenment should have happened prior to the auction. O her
states have addressed the problens associated with last mnute
reinstatenents by noving back the deadline for reinstatenent;
for exanple, Washington has set the reinstatenent deadline at 10
days prior to the auction, which in his view, he remarked, was
too long, though it mght be acceptable if the deadline were
|l eft at 5 days, or perhaps even reduced to 2 or 3 days. He said
anot her reason he felt the reinstatenent should occur prior to
the auction is to maximze bidding for the benefit of the
borrower, and reiterated his belief that reinstatenents should
not be considered at the tine of the auction.

STEPHAN ROUTH said he calculated that if the reinstatenent date
were left at 5 days, as current law allows, then the m ninmm
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time to conplete foreclosure in Alaska would be 120 days, wth
90 days for foreclosure, and 30 days after default on the |oan

He explained that the tinmeframe for a foreclosure does not
include the three-nonth delinquency period that institutions
typically allow prior to initiating a foreclosure process, which
makes the standard tineframe for the borrower to reinstate
actually closer to six nonths. Under current law, the parties
have 5 days prior to the sale to reinstate, and in about 97.3
percent of the tinme the reinstatenent tinme is approximately a
total of 175 days. He said that he would feel satisfied if the
date were noved away from the sale tinme, which is the auction
dat e.

REPRESENTATI VE HOLMES asked whether the owner often nmakes
paynent of the foreclosure costs within 48 hours of the auction
tinme.

STEPHAN ROUTH responded that paynment close to the date of sale
does not often happen, but when it does occur it creates big
pr obl ens.

REPRESENTATI VE HOLMES asked whether a two-day deadline would be
anenable to M. Routh.

STEPHAN ROUTH concurred that a two-day deadline would be
anenabl e.

REPRESENTATI VE GRUENBERG i ndicated that he supported a two-day
deadl i ne.

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on HB 163.

1: 15: 09 PM

REPRESENTATI VE HOLMES nade a notion to adopt a Conceptual
Amendnent 1, to replace “five” with “tw” on page 3, line 25.
There bei ng no objection, Conceptual Amendnent 1 was adopt ed.

REPRESENTATI VE DAHLSTROM noved to report the proposed CS for HB
163, Version 25-LS0630\K, Bannister, 4/24/07, as anmended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 163(JUD) was
reported fromthe House Judiciary Standing Comrttee.

HB 3 - REQUI REMENTS FOR DRIVER' S LI CENSE/ I . D.
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1:16: 21 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO 3, "An Act relating to issuance of identification
cards and to issuance of driver's licenses; and providing for an
effective date."

CHAI R RAMRAS announced that public testinony on HB 3 was cl osed.

REPRESENTATI VE LYNN, as sponsor of HB 3, indicated that since
the bill was |ast heard, work had been done to address concerns
regardi ng the grace peri od.

1:18: 07 PM

CHAIR RAMRAS referred to Amendment 1, |abeled 25-LS0040\C. 4,
Luckhaupt, 4/24/07, which read:

Page 3, line 20:

Del ete "expired"
Insert "been expired for nore than 12 nont hs"

CHAI R RAMRAS explained that Amendnent 1 would give Al askans
anpl e opportunity to replace their expired driver’s license with
a new driver’s |license.

1: 20: 05 PM

DUANE BANNOCK, Director, Dyvision of WMtor Vehicles (DW),
Departnment of Admnistration (DOA), concurred [although no
formal notion was nmade to adopt Anmendnent 1].

REPRESENTATI VE LYNN obj ected for the purpose of discussion. He
of fered his understanding that non-residents have up to 90 days
to obtain a |license.

CHAI R RAMRAS said he believes that is set out in regulation and
woul d apply to mlitary personnel and new residents.

MR. BANNOCK expl ained that current statutes provide that persons
are not required to hold an Alaska driver's license if they are
in the state for less than 90 days, and stipulate that persons
are required to have a driver's license if they reside in the
state | onger than 90 days.
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REPRESENTATI VE LYNN questioned whether it would be nore
appropriate to match Amendnent 1 to that specific timefrane for
consi stency.

MR. BANNOCK, recalling a question from a prior hearing, pointed

out that this entire bill section is not conpliant with the
federal REAL ID Act of 2005, so any changes made to [paragraph
(8)] will not affect other parts of the statute, therefore, the

di vision has no preference regarding the specific tinmefrane.

REPRESENTATI VE LYNN suggested an anmendnent to Amendnent 1, to
change “12 nonths” to “90 days”

REPRESENTATI VE COGHI LL asked what the current grace period is if
one's driver’s license is expired.

MR. BANNOCK responded that wunder current statute there is no
grace period, and one cannot drive with an expired |icense. | f
a person cones into the DW office a day or so after his/her
| icense expires, the division would continue the renewal process
wi t hout penalty, though by regulation, if nore than 12 nonths
has | apsed since the license expired, the person nust retake the
witten exam After 5 years have |apsed, he/she would need to
retake the skills test, conmmonly referred to as the “road test.”
He noted that the DW does not inpose any fines for an expired
driver’s license.

1: 24: 46 PM

REPRESENTATI VE COGHI LL agreed that 90 days seens consistent and
mentioned driver's licenses are also used for identification
pur poses.

REPRESENTATI VE DAHLSTROM questi oned whether extending the grace
period any length of tine would cause problens wthin the
division, for exanple, for the purpose of address changes, or
ot her adm ni strative and police functions.

MR. BANNOCCK responded that placing the change in statute would
establish a grace period. He stated that other than an
exception for mlitary or college exenption, he was not aware of
any other grace period allowed. But he said that the question
of grace periods also raises the issue of whether a person wth
a lapsed license is considered to hold a valid license, or if
his/her driving privilege is in linbo; regardl ess, the change to
grace period would still only apply to the driver's |icense
function.
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REPRESENTATI VE COGHI LL said he thought that Amendnent 1 applied
to renewal of a license, or issuance of a duplicate |license. He
added that Amendnent 1 would not affect the issuance of initia
driver’s licenses.

CHAIR RAMRAS [although no formal notion was nade] said he
accepted the anmendnment to Amendnent 1. He explained that the
effect of the anendnent to Amendnent 1 is that the text being
inserted would read “been expired for nore than 90 days”.

REPRESENTATI VE LYNN concurr ed.

CHAIR RAMRAS [treating Anendnent 1 as having been anended],
asked if the objection was naintained. After determi ning that
it was not, announced that Amendnent 1 [as anended] was adopt ed.

1:28: 20 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnent 2,
| abel ed 25-LS0040\C. 5, Luckhaupt, 4/30/07, which read:

Page 2, line 11:

Del ete "the person's legal status and presence in
the United States”

Insert "(1) a valid, unexpired nonimmgrant visa
or nonimmgrant visa status for entry into the United
States, (2) a pending or approved application for
asylumin the United States, (3) entry into the United
States in refugee status, (4) a pending or approved
application for tenporary protected status in the
United States, (5) approved deferred action status, or
(6) a pending application for adjustnent of status to
| egal per manent residence status or condi ti onal
resi dent status”

Page 3, lines 30 - 31:

Del ete "the person's |egal status and presence in
the United States”

Insert "(i) a valid, unexpired nonimmigrant visa
or nonimmgrant visa status for entry into the United
States, (ii) a pending or approved application for
asylum in the United States, (iii) entry into the
United States in refugee status, (iv) a pending or
approved application for tenporary protected status in
the United States, (v) approved deferred action
status, or (vi) a pending application for adjustnent
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of status to |egal pernmanent residence status or
condi tional resident status”

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG expl ained that there are people who are
unable to obtain their green card tinely due to bureaucratic
reasons. He stated that the |anguage in Arendnent 2 is based on
Virginia law [Virginia Acts of Assenbly—Chapter [H2471]], which
would allow a person with a pending application to get a
driver’s license.

1:29: 43 PM

MR. BANNOCK stated that the division supports Amendnent 2.
REPRESENTATI VE LYNN announced that he accepts Amendnent 2.
REPRESENTATI VE DAHLSTROM r enoved her objection to Amendnent 2.
CHAI R RAMRAS obj ected for the purpose of discussion.

REPRESENTATI VE SAMUELS asked for clarification and for an
exanpl e of a person who is in refugee status pendi ng asyl um

MR. BANNOCK responded that the division has attenpted to define
a person’s legal status, but the state has not yet adopted a
| egal presence |aw, although 40 other states have. For exanple,
the State of Virginia adopted a six-point plan for its |egal
presence law. He said that his division staff could not find a
single circunstance or instance in which an inmmgrant’s
application status did not fit within the six points of the
Virginia Act.

REPRESENTATI VE SAMUJELS asked for clarification of the source of
t he | anguage in Anendnent 2 and asked about asyl um st atus.

MR. BANNOCK replied that the |anguage in Amendnent 2 was taken
verbatim from portions of the Immgration and Custons
Enforcenent (I CE), provisions. Wile he said he could not speak
specifically to the asylum status, he said that the federa
governnment clearly offers protection to those in one of the six

st at uses. He stated that the DW has naintained inclusion of
all who are legally present in the US. Those |egally present
in the US wll fit one of the six categories [listed in
Amendnent 2] .
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1:32: 48 PM

REPRESENTATI VE HOLMES agreed with the director that immgrants
fit wwthin the six federal criteria in the Virginia | aw enbodi ed
in Anendnent 2, and pointed out that all these immgrants had a
legal right to be in the United States. She related a situation
in which a famly nenber experienced a significant delay in
obtaining a green card, even though he/she had followed all the
rules required to apply for legal inmgration status. However,
due to a significant |CE backlog, he/she could not obtain a
green card tinely. During this linbo period he/she had not been
given any witten docunmentation to prove legal status in the

United States. If contacted, the ICE, would verbally verify
that the person had a legal right to be in the country. In this
situation, the person’s legal status was considered, “pending

adj ust mrent of status.”

REPRESENTATI VE SAMJELS inquired as to how long a driver’s
license would be valid under the proposed anendment if that
party had made an application for asylumin the United States.

MR. BANNOCK replied that all drivers’ licenses are valid for
five years, until the person’s next birthday in five years,
regardl ess of whether the party was rejected by the inmgration
of fice.

REPRESENTATI VE CGRUENBERG suggested a conceptual anendnent to
Amrendnent 2, to read, "to expire on the next birthday in five
years unless rejected, and if rejected the driver’s |icense
woul d expire imedi ately”.

REPRESENTATI VE SAMUJELS expressed concern that a person could
potentially physically possess a valid driver’s license, even if
the driver’s license was expired, or the person’s immgration
application had been denied, because the expiration date would
actually reflect future date. He asked if it would be possible
to set the initial expiration date for a shorter tineframe to
allow for immgration processing tinmne.

MR. BANNOCK replied that the federal governnent posts and
updates an estimated wait period on its website, which sonetines

exceeds two years. He explained that the federal agency’s
backl og sonetinmes creates a problem for the division, and using
the Virginia |anguage enbodied in Amendnent 2 will help address

and mtigate these issues.

1: 36: 29 PM
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REPRESENTATI VE COGHI LL asked whether the driver’s license would
be valid only during the tine the person has authorized |ega
st at us. He al so asked whether Amendnment 2 would place tension
in its directive to the agency because the person's
aut horization status was |listed as indefinite.

REPRESENTATI VE GRUENBERG referred nenbers to the Virginia Act
included in the commttee packet. He stated that although the
| anguage in the Virginia Act is mrrored in Arendnent 2, other
portions of the Virginia Act could potentially address this
i ssue. He indicated that he would support anmendi ng Amendnent 2
to reflect the rest of the Virginia | anguage.

MR. BANNOCK expl ai ned that another portions of HB 3 pertains to
immgrants’ indefinite statuses. He opined that if Amendnment 2
were adopted, even when a person’s pending status is continued
into perpetuity he/she would still only be issued a driver’s
license for a one-year period. After one year, he/she would
have to renewal annually during the application pending status.

REPRESENTATI VE GRUENBERG said that he could also support the
entire Virginia | anguage as alternative | anguage.

REPRESENTATI VE COGHI LL asked whether the division could renew a
license that was in pending status if the person provided
docunent ati on that showed the application was still pending.

MR. BANNCCK replied yes. The division would require a one year
renewal on applications wthout an end date. However, if the
i ndi vidual’s docunentation allowed himher legal status in the
United States for 18 nonths, the division would issue the
license up wuntil the 18-nonth date. He noted that these
i censing circunstances are addressed in HB 3.

REPRESENTATI VE COGHI LL questioned whether the limtation for
license issuance and renewals ought to be clarified further to
identify the applicant’s status, such as identifying “pending
| egal status” or “indefinite status.”

MR. BANNOCK responded that it would not be necessary to do and
referred to the limter in Section 6.

MR. BANNOCK, in response to Representative Coghill, confirnmed

that a pending application would be treated as an indefinite
appl i cation status.
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1: 40: 42 PM

REPRESENTATI VE CGRUENBERG asked whether the division preferred
the language in Section 6 or the additional |anguage from the
Virginia Act.

MR. BANNOCK explained that the difference between Section 6 in
HB 3 and the Virginia Act is that the Virginia Act is very
specific to itens listed in paragraphs (1) through (6), whereas
Section 6 pertains to the whole ganbit. He said he understood
that very few people actually hold permanent residency cards,
but that those in permanent residency status nust still renew
their card every 10 years. He said that he thought the result
woul d be the same, whether the Virginia Act is altered to make
it specific to the six paragraphs listed in Anendnent 2, or
whet her Section 6 is maintained.

CHAIR RAMRAS stated he was satisfied with the |language in
Section 6. He asked whether Anendnent 2 dealt with the issues
adequately within Section 6 or if additional |anguage should be
added to further clarify how renewals on pending applications
are handl ed.

MR. BANNOCK responded that he thought the instructions to the
di vision are crystal clear.

REPRESENTATI VE SAMUELS described an instance where the |ICE
i ndicated there would be an a delay in processing an application
for about two-and-a-half years. And whether the DW would
consider applicant in the aforementioned pending status an
i ndefinite status.

MR. BANNOCK r esponded yes.

REPRESENTATI VE SAMJELS rel ated his understanding that the bill’s
goal, is to stop potential terrorists from obtaining a driver's
license. He expressed concern that the DW night issue an
identification card ]Jfrom one to five years] to a person whose
intention is to harmour country. However, he said he would not
of fer any amendnents to Amendnment 1 if the DW is satisfied with
i ssuing one-year |icenses for those persons holding indefinite
stat us.

REPRESENTATI VE GRUENBERG stated he was satisfied with Amendnment
2.
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CHAI R RAMRAS renoved his objection to Arendnent 2. There being
no further objection, Amendnent 2 was adopt ed.

1:44:59 PM

REPRESENTATI VE DAHLSTROM noved to report HB 3, as anended, out
of comittee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal notes. There being no objections, the CSHB
3(JUD) was reported fromthe House Judiciary Standing Conmmttee.

HB 151 - INDEWMNITY CLAUSE I N PUBLI C CONTRACTS

1:45: 57 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO 151,"An Act requiring an indemification and hold
harm ess provision in professional services contracts of state
agenci es, quasi-public agencies, mnunicipalities, and political
subdi vi si ons. " [Before the commttee was a proposed conmittee
substitute (CS) for HB 151, Version 25-LS0479\L, Bannister,
3/28/07, which had been previously adopted by the House
Judi ciary Standing Conmittee on 4/2/07].

1:46: 57 PM

LEANNE BOLDENOW Vice-President, Marsh USA Inc., explained that
March USA Inc. is an insurance brokerage that works wth about
30 design firms statew de. She related that she previously
wote a letter of support for HB 151 because she often has
reviewed poorly witten, wuninsurable <contracts released by
public agencies that contain onerous indemification clauses.
Those contracts often require the design consultant to take on
liabilities that are not typically his/her responsibility. She
said that insurance generally covers liability in tort |aw and
that a firmwould be held responsible even if a witten contract
is not in place. She said she also supports HB 151 because it
is in alignment with professional liability insurance for the
desi gn prof essional s.

1:48: 26 PM

JAMES CANTOR, Chief Assistant Attorney General - Statew de
Section Supervisor, Transportation Section, G vil Di vi si on
(Anchorage), Departnent of Law (DOL), stated that he agreed with
the last speaker. He opined that HB 151 pertains to
insurability and the negligent acts that cause liability and

third party clains not contract clains between the contractor
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and the agency or clains between the subcontractor and the

contractor. He said that HB 151 applies to a person who is
injured and who sues the person that built, designed, or owns
the project, which anobunts basically to tort claimns. | nsur ance

is already available to cover the risk between consultants and
the public agency, but that co-insurance is not available. This
| egi sl ati on addresses how risk should be handl ed when insurance
is not available. He said that the Departnent of Law supports
CSHB 151, Version L, as witten.

REPRESENTATI VE HOLMES asked whether the standardized | anguage
contained within HB 151 was in the state’s best interest or at
the | east would not adversely inpact the state.

MR. CANTOR responded that HB 151 is simlar to |anguage the
Departnment of Transportation & Public Facilities (DOT&PF)
al ready uses. The bill is ainmed at the few agencies that do not
currently use the DOT&PF provi sions.

[ Chair Ranras passed the gavel to Vice Chair Dahl strom ]
1:50: 38 PM

BOYD MORGENTHALER, P.E., dient Contract Task Force, Al aska
Pr of essi onal Design Council (APDC), explained that the APDC is a
consortium of professional societies that represents about 5,000
architects, engineers, and |and surveyors registered in Al aska
He related that APDC and hinself, as a nechanical engineer,
strongly support HB 151. He said that the bill |evels out the
playing field for insurance and liability questions in tort and
would help the design professionals nore snoothly negotiate
contracts. There is a wde range of how terns are witten and
that this proposed standardization would help the design
pr of essi onal s.

VI CE- CHAIR DAHLSTROM upon determning no one else wi shed to
testify, closed public testinony on HB 151.

1: 52: 49 PM

TREVOR FULTON, Staff to Representative Craig Johnson, Al aska
State Legislature, said that he wanted to be certain that the
nmenbers’ prior concerns have been addressed. He stressed that
HB 151 pertains only to construction related contracts, which
are addressed in the CSHB 151(STA), and are also included in the
Version L. He noted that the bill does not address issues that
ari se between builders and public contracting agencies. The
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Associ ated CGeneral Contractors (AGC) and the Associated Buil ders
and Contractors, Inc., Al aska Chapter (ABC) support the bill, he
related. The DOT&PF | anguage does not extend to builders and he
opined that doing so would expand the scope of the bil
consi der abl y. He explained that subcontractors are covered
under the terns of a separate contract between them and the
agency, or the conpany with whomthey are contracting.

1:55: 44 PM

REPRESENTATI VE GRUENBERG noved to report the proposed comittee
substitute (CS) for HB 151, Version 25-LS0479\L, Bannister,
3/28/07, out of commttee with individual recomendations and
t he acconpanying fiscal notes. There being no objection, CSHB
151(JUD) was reported from the House Judiciary Standing
Comm ttee.

[Vice Chair Dahlstromreturned the gavel to Chair Ranras.]

HB 225 - POSSESSI ON OF WEAPON VWHI LE ON BAI L

1: 56: 26 PM

CHAI R RAMRAS announced that the next order of business woul d be
HOUSE BILL NO 225,"An Act relating to msconduct involving
weapons and bail . "

The commttee took an at-ease from1:56 p.m to 1:59 p. m

CHAI R RAMRAS advised that the public testinmony was previously
cl osed on HB 225.

2: 00: 32 PM

JEANNE OSTNES, Staff to Representative Craig Johnson, Al aska
State Legislature, indicated that the CSHB 225, Version 25-
LSO0710\M Luckhaupt, 4/11/07, had previously been adopted by the
House Judiciary Standing Commttee.

REPRESENTATIVE COGHI LL nade a notion to adopt Amendnent 1,
| abel ed 25-LS0710\ M 2, Luckhaupt, 4/23/07, which read:

Page 3, lines 15 - 20:
Delete all material and insert:
"(A) while the person is on release under
AS 12.30.020 - 12.30.040 for a felony under AS 11; or
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(B) in violation of AS 11.61.220(a)(6) and
the person is on release under AS 47.12.080 for a
del i nquent act that would be a felony under AS 11 if
committed by an adult."

Page 3, followi ng line 20:
Insert a new bill section to read:
"* Sec. 3. AS 11.61.210(a) is anmended to read:

(a) A person commts the crinme of m sconduct

i nvol ving weapons in the fourth degree if the person
(1) possesses on the person, or in the

interior of a vehicle in which the person is present,
a firearm when the person's physical or nenta
condition is inpaired as a result of the introduction
of an intoxicating liquor or a controlled substance
into the person's body in circunstances other than
described in AS 11.61.200(a)(7);

(2) di scharges a firearm from on, or
across a hi ghway;

(3) discharges a firearm wth reckless
disregard for a risk of damage to property or a risk
of physical injury to a person under circunstances
ot her than those described in AS 11.61.195(a)(3)(A);

(4) manuf act ures, possesses, transports,
sells, or transfers netal knuckl es;

(5) manuf actures, sells, or transfers a
swi tchbl ade or a gravity knife;

(6) knowingly sells a firearm or a
def ensi ve weapon to a person under 18 years of age;

(7) other than a preschool, elenentary,

junior high, or secondary school student, know ngly
possesses a deadly weapon or a defensive weapon,
wi thout the permssion of the chief admnistrative
officer of the school or district or the designee of
the chief admnistrative officer, within the buildings
of, on the grounds of, or on the school parking |ot of
a public or private preschool, elenentary, junior
hi gh, or secondary school, on a school bus while being
transported to or from school or a school-sponsored
event, or while participating in a school-sponsored
event, except that a person 21 years of age or ol der
may possess

(A a deadly weapon, other than a | oaded
firearm in the trunk of a nptor vehicle or encased in
a closed container in a notor vehicle;

(B) a defensive weapon;
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(O an unloaded firearm if the person is
traversing school premses in a rural area for the
purpose of entering public or private land that 1is
open to hunting and the school board with jurisdiction
over the school premses has elected to have this
exenption apply to the school premses; in this
subpar agr aph, “rural” nmeans a comunity wth a
popul ation of 5,500 or less that is not connected by
road or rail to Anchorage or Fairbanks or wth a
popul ation of 1,500 or less that is connected by road
or rail to Anchorage or Fairbanks; [OR]

(8) being a preschool, elenentary, junior
hi gh, or secondary school student, know ngly possesses
a deadly weapon or a defensive weapon, wthin the
buildings of, on the grounds of, or on the school
parking lot of a public or ©private preschool,
el enentary, junior high, or secondary school, on a
school bus while being transported to or from school
or a school -sponsored event, or while participating in
a school -sponsored event, except that a student may
possess a deadly weapon, other than a firearm as
defined under 18 U S.C. 921, or a defensive weapon if
the student has obtained the prior pernission of the
chief admnistrative officer of the school or district
or the designee of the chief admnistrative officer
for the possession; or

(9) know ngly possesses a firearm that is
conceal ed on the person

(A while the person is on release under
AS 12.30.020 - 12.30.040 for a

(1) m sdeneanor crine against a person
under AS 11.41

(1) m sdeneanor crinme involving donestic
vi ol ence; or

(rii) crine wunder a nunicipal ordinance

simlar to a crine described in (i) or (ii) of this
subpar agr aph; or

(B) in violation of AS 11.61.220(a)(6) and
the person is on release under AS 47.12.080 for a
deli nquent act that would be a crine listed in (A(i)
- (iii) of this paragraph if conmtted by an adult."”

Renunber the followi ng bill sections accordingly.
Page 3, line 28:

Del ete "sec. 3"
| nsert "sec. 4"
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Page 3, line 30:

Del ete "applies”

Insert "and AS 11.61.210(a)(9), added by sec. 3
of this Act, apply"”

REPRESENTATI VE DAHLSTROM obj ect ed.

M5. OSTNES expl ai ned that Amendnent 1 separates out the second
conceal ed weapon offense by aligning the to the level of the
initial crinme. She explained that if the initial crine was a
m sdeneanor, and he/she violated bail conditions in a subsequent
crinme [using a conceal ed weapon], he/she would be charged with a
second m sdeneanor. However, if the initial crine was a felony
crinme, and he/she violated bail conditions in a subsequent crine
[using a concealed weapon], he/she would be charged with a
second felony crine.

2:01: 55 PM

CHAI R RAMRAS asked for <clarification whether Anendnent 1 was
consi stent with Anmendnent 2.

REPRESENTATI VE COGHI LL responded that one anmendnent pertains to
the charge and the other amendnent pertains to the condition of
probati on. He expressed a concern that someone who has been
convicted of a msdeneanor, and who is subsequently found in
possessi on of a conceal ed weapon could be charged with a fel ony.
Amendrment 1 sets the charges for a concealed weapon offense
equal to the level of the initial charge.

M5. OSTNES, referring to Amendnent 1, explained that for the
change proposed to page 3, lines 15-20, of Version M
subparagraph (B) refers to a juvenile on release under AS
47.12. 080 and al so separates out m sdenmeanors from fel oni es.

REPRESENTATI VE DAHLSTROM inquired as to whether a person who
charged is subsequently found innocent, would face additional
proceedi ngs for a conceal ed weapon char ge.

M5. OSTNES specified that when soneone is charged with a crine
the judge, as a provision of bail release, advises the party not
to carry a conceal ed weapon. If the person subsequently is
found carrying a conceal ed weapon, he/she would incur a second
charge for violation of the judge's order
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REPRESENTATI VE DAHLSTROM said that although she agrees with the

intent of the bill and the anmendnent, both appear to be ained at
persons carrying conceal ed weapons. She pointed out that the
sponsor statenent refers to gang-related crines, yet the bill
doesn't seem to be restricted to gang-related instances. She

inquired as to the constitutionality of the bill.

M5. OSTNES explained that the bill drafter did not find a
constitutional problem because the judge would order the person
not to carry a conceal ed weapon, as a condition of bail release.

REPRESENTATI VE DAHLSTROM again expressed concern about the
constitutional rights of a person who has not yet been convicted
of a crine.

REPRESENTATI VE COGHI LL offered his understanding that conditions
of bail do curtail sonme personal rights. He said that the bai
l[imtations are set to correlate to the nagnitude of the crine.

2:08: 25 PM

M5. OSTNES, in response to Representative Lynn, indicated that
HB 225 applies only to conceal ed weapon use.

REPRESENTATI VE LYNN asked whether the bill should be expanded to
cover non-conceal ed weapon use for felony crines. He posed an
i nstance involving a donestic violence dispute in which soneone
did not carry a concealed weapon but could brandish a weapon
out in the open.

M5. OSTNES opined that in crinmes involving a donmestic violence,
a person [the victim would be able to react to a situation in
whi ch he/she could visibly see a gun, as opposed to when a gun
was conceal ed. She opined that she did not think sone
organi zations, such as the National Rifle Association (NRA), or
others would support a blanket restriction, unless the judge
ordered and inposed, as a condition of bail, that the i ndividual
could not carry any firearmat all.

REPRESENTATI VE DAHLSTROM asked if the crime was serious woul dn’t
t he person already be incarcerated and not be rel eased on bail.

M5. OSTNES pointed out that all donestic violence charges are
m sdeneanors and that a person could have nunerous n sdeneanors
on his/her record [and could still be released on bail].

REPRESENTATI VE DAHLSTROM mai nt ai ned her obj ecti on.
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2:10: 07 PM

A roll call vote was taken. Representatives Coghill, Sanuels,
Lynn, Hol mes, Guenberg, and Ranras voted in favor of Amendnent
1. Representative Dahlstrom voted against it. Ther ef or e,

Amendnent 1 was adopted by a vote of 6-1.

REPRESENTATI VE COGHI LL nade a notion to adopt Anmendnent 2,
| abel ed 25-LS0710\M 3, Luckhaupt, 4/26/07, which read:

Page 3, lines 21 - 25:

Delete all material and insert:

"Sec. 12.30.018. Possession of concealed firearns
while on release. A court nmay prohibit a person from
possessing a concealed firearm while on rel ease under
AS 12.30.020 - 12.30.040 for a felony crinme against a
person under AS 11.41."

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE COGHI LL expl ai ned that Amendnment 2 outlines the
conditions of bail and defines the authorizing |anguage for the
j udge’ s sentencing guidelines. She noted that AS 12.30 covers
m sdemeanor of fenses, while AS 11.41 covers felony offenses.

The commttee took an at-ease from2:11 p.m to 2:26 p.m
2:26: 52 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section-Juneau, Crimnal D vision, Departnent of Law (DQ.),
expressed concern that Anmendnent 2 gives the court the
discretion to prohibit firearns for certain crines. Currently,
the court has the discretion to inpose that condition on any
crime and by adding this |anguage, a court mght interpret the
| anguage to nean that these are the only crimes for which it can
inpose the limtations. She said that there are many crines for
which a court would want to prohibit a person from carrying a
firearm let alone a conceal ed weapon, as a condition of bail.

REPRESENTATIVE COGHILL clarified that he thought current |aw
applies to both m sdeneanors and fel oni es.

M5. CARPENETI concurr ed.

HOUSE JUD COW TTEE -21- April 30, 2007



REPRESENTATI VE COGHI LL questioned whether dividing the charges
in Arendment 1 altered the situation between mnm sdeneanors and
f el oni es.

M5. CARPENETI said that she did not necessarily think they were
connect ed.

REPRESENTATI VE  COGHI LL questioned whether that perm ssi ve
| anguage was clear in statute el sewhere.

MS. CARPENETI related that indicated she would have to research
the issue of bail law further but that sections of bail |aw
address firearns specifically, especially wth respect to
donestic viol ence of fenses.

2:29: 56 PM

REPRESENTATI VE HOLMES asked whet her Anendnent 2 repl aces Section
3 of the bill, and whether Ms. Carpeneti shared the sane concern
about Section 3 as she had expressed with Anmendnent 2.

M5. CARPENETI responded that although she was |ess concerned
about Section 3, she maintained a little concern because one
could argue that while it is nmandatory for these crinmes, the
inmposition is still discretionary. She stated that all bail
provi sions have a catch-all phrase that allows the court to
order a condition of bail necessary to protect the public.

REPRESENTATI VE HOLMES guesti oned whet her MVs. Car penet i
recommended that the commttee not adopt Amendnent 2, and delete
Section 3, or if merely rely on the underlying bail statutes to
address the issues.

MS5. CARPENETI said that she recomended the conmmttee not adopt
Amendnent 2. She opined that Section 3 is acceptable so |ong as
the record is clear that the legislature does not intend to
l[imt the court’s discretion to inpose a condition of bail in
relation to any other charges.

2:31:27 PM

CGERALD LUCKHAUPT, Att or ney, Legi sl ative Legal Counsel

Legislative Legal and Research Services, Legislative Affairs
Agency (LAA), acknow edged that there could be an issue raised
for Amendnent 2 vis-a-vis the authority that a court would have
to restrict sonmeone to possess a handgun. He opined that
Section 3 does not pose a problem since there is nothing in that
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section that would conflict with the court's ability to restrict
a handgun as a condition of bail.

REPRESENTATI VE COGHI LL suggested deleting Section 3 from the
bill because he said he thought it inposes a directive in all
ci rcunst ances. He expressed concern that Section 3 would
infringe on the right to bear arms, and therefore he suggested
that the condition should be nore perm ssive

2:33:23 PM

REPRESENTATI VE COGHI LL mai ntained his notion to adopt Anmendnent
2, but cautioned that +the directive sets up a special
circunstance that under all bail releases the judge nust direct
that the individual cannot keep a conceal ed firearm

REPRESENTATI VE HOLMES surmi sed that the intent of Amendnent 2 is
to give the judge nore |atitude. She questioned whether the
| anguage of Amendnent 2 was already covered under the current
bai |l statutes.

REPRESENTATIVE COGHI LL related his understanding that M.

Carpeneti is saying that the discretion to inpose restrictions
for concealed and non-concealed weapons is covered under
existing bail statutes. If that is so, he suggested the

conmmittee strike Section 3 and leave it to the court to decide.

REPRESENTATI VE GRUENBERG opi ned that the statute is quite clear
that the court can inpose any restriction necessary to assure
the public’s safety. He referred to AS 12.30.020 (b)(7) as

fol | ows: "if a judicial officer determnes under (a) of this
section that the release of the person wll not reasonably
assure the appearance of the person or will pose a danger to the

alleged victim other persons, or the community, the judicia
officer may inpose any other condition considered reasonably
necessary to assure the defendant’s appearance as required and
the safety of the alleged victim other persons, or the
comunity.” He related his belief that the aforenentioned
| anguage specifically allows a judge to inpose reasonable
conditions for bail in any case.

A roll call vote was taken. Representative Lynn voted in favor
of Amendnent 2. Representati ves Samuels, Holnmes, G uenberg,
Dahl strom Coghill, and Ranras voted against it. Ther ef or e,
Amendnent 2 failed by a vote of 1-6.

2:36: 17 PM
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REPRESENTATI VE COGHI LL noved Conceptual Anmendnment 3 to strike
Section 3 from HB 225.

REPRESENTATI VE HOLMES obj ected for purposes of discussion.

REPRESENTATI VE COGHI LL said that the courts have discretion
under current law to set conditions of bail.

M5. CARPENETI, in response to Representative Holnes, confirned
that under current law the courts have the discretion to set
conditions for bail.

REPRESENTATI VE HOLMES renoved her objection.

CHAIR RAVMRAS asked if there were any further objections and
there were none. Conceptual Anmendnent 3 was adopt ed. He asked
Ms. Carpeneti if she had any concerns with the |anguage in
Amendnent 1, which the committee previously passed.

M5. CARPENETI said that although she had sone concern wth
Amendnent 1, it mght only require technical fine tuning. Under
current statute, AS 11.56.757 (a), it is a Cass A msdenmeanor
to violate any condition of release, except for a failure to
appear, which is already a crine. She related her understanding
that the sponsor did not intend to change that condition, but
that the sponsor would like to make it nore serious if the
person were released under certain circunstances, for exanple
if hel/she carried a conceal ed weapon after the court had ordered
t he person not to do so.

2:38:41 PM

M5. CARPENETI suggested a conceptual anendnent could be nmade,
and referred to page 1 line 13, (B), Version M because the
conmttee elimnated that section wth the adoption of
Conceptual Anendnent 3. She reiterated her understandi ng that
the sponsor and the comrittee wanted to nmake carrying a
conceal ed weapon after an individual has been ordered by the
court not to do so a nobre serious crine.. She suggested that
she would work wth the bill drafter to ensure that that
condition was net.

CHAIR RAMRAS asked to set HB 225 aside to bring back to the
commttee for further review
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REPRESENTATI VE HOLMES referred Ms. Carpeneti and M. Luckhaupt
to AS 12 30.018 in Section 4. The aforenentioned statute was
added by Section 3.

CHAI R RAMRAS set aside HB 225, Version M as anended.

ADJ QURNIVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 2:43 p. m
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