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HOUSE BI LL NO. 181

"An Act relating to traffic offenses and traffic offenses
conmmitted in a school zone; and providing for an effective
date."

- HEARD AND HELD

HOUSE BI LL NO. 164

"An Act relating to reporting of vessel location by certain
comerci al passenger vessels operating in the marine waters of
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requirenents, and to the obligations of those engineers while
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date."

- HEARD AND HELD
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"An Act relating to an aggravating factor at sentencing
crimes commtted at certain shelters and facilities."”

- BILL HEARI NG CANCELED
PREVI QUS COW TTEE ACTI ON
BILL: HB 181

SHORT TITLE: TRAFFI C OFFENSES: FI NES/ SCHOOL ZONES
SPONSOR(S): REPRESENTATI VE(S) W LSON

for

03/ 07/ 07 (H) READ THE FIRST TIME - REFERRALS

03/ 07/ 07 (H) HES, JUD

03/ 22/ 07 (H) HES AT 3:00 PM CAPI TOL 106
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04/ 03/ 07 (H) M NUTE( HES)

04/ 10/ 07 (H) HES RPT CS(HES) 5DP 1DNP 1AM

04/ 10/ 07 (H) DP: CISSNA, FAI RCLOUGH, SEATON, ROSES,
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04/ 10/ 07 (H) AM  NEUVAN

04/ 10/ 07 (H) FI N REFERRAL ADDED AFTER JUD

04/ 20/ 07 (H) JUD AT 1:00 PM CAPI TOL 120

BILL: HB 164
SHORT TITLE: OCEAN RANGERS & REPORTI NG VESSEL LOCATI ON
SPONSOR(S) :  TRANSPORTATI ON
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03/ 08/ 07 (H M NUTE( TRA)

03/ 13/ 07 (H TRA AT 1:30 PM CAPI TOL 17

03/ 13/ 07 (H Moved Qut of Conmittee

03/ 13/ 07 (H) M NUTE( TRA)

03/ 14/ 07 (H TRA RPT 2DP 1DNP 3NR

03/ 14/ 07 (H) DP: KOHRI NG, JOHANSEN

03/ 14/ 07 (H DNP:  DOOGAN

03/ 14/ 07 (H NR  FAI RCLOUGH, JOHNSQON, NEUVAN
03/ 14/ 07 (H JUD REFERRAL ADDED AFTER TRA
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03/ 28/ 07 (H JUD AT 1:00 PM CAPI TOL 120
03/ 28/ 07 (H Heard & Held

03/ 28/ 07 (H M NUTE( JUD)

04/ 13/ 07 (H JUD AT 1:00 PM CAPI TOL 120
04/ 13/ 07 (H <Bi || Hearing Cancel ed>
04/ 16/ 07 (H) JUD AT 1: 00 PM CAPI TOL 120
04/ 16/ 07 (H <Bill Hearing Reschedul ed to 04/18/07>
04/ 18/ 07 (H) JUD AT 1: 00 PM CAPI TOL 120
04/ 18/ 07 (H -- MEETI NG CANCELED - -

04/ 20/ 07 (H JUD AT 1:00 PM CAPI TOL 120
BILL: HB 3

SHORT TITLE: REQUI REMENTS FOR DRI VER S LI CENSE/ | . D.
SPONSOR(S):  REPRESENTATI VE(s) LYNN

01/ 16/ 07 (H PREFI LE RELEASED 1/5/07

01/ 16/ 07 (H) READ THE FI RST Tl ME - REFERRALS
01/ 16/ 07 (H STA, JUD

02/ 27/ 07 (H) STA AT 8: 00 AM CAPI TOL 106
02/ 27/ 07 (H Schedul ed But Not Heard

03/ 01/ 07 (H STA AT 8: 00 AM CAPI TOL 106
03/ 01/ 07 (H Schedul ed But Not Heard

03/ 06/ 07 (H STA AT 8: 00 AM CAPI TOL 106
03/ 06/ 07 (H Moved Qut of Conmittee

03/ 06/ 07 (H M NUTE( STA)

03/ 07/ 07 (H STA RPT 3DP 2DNP 2NR

03/ 07/ 07 (H DP: JOHNSON, ROSES, LYNN

03/ 07/ 07 (H) DNP: GRUENBERG, DOLL

03/ 07/ 07 (H NR:  JOHANSEN, COGHI LL

03/ 07/ 07 (H FI N REFERRAL ADDED AFTER JUD
04/ 20/ 07 (H) JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

REPRESENTATI VE PEGGY W LSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 181.

ROBB MYERS, Intern

to Representative Peggy W1 son

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 181 on behalf of the sponsor,
Representative WI son.

Bl LL CHEESEMAN, Pupil Transportati on Supervi sor
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Transportati on Depart nent

Mat anuska- Susi t na Borough School District (MSBSD)
Depart ment of Education and Early Devel opnent ( EED)
Wasilla, Al aska

PCSI TI ON STATEMENT:  Encour aged passage of HB 181.

LI NDA JANOUSEK, Transportati on Manager
Transportation Depart nment

North Sl ope Borough School District (NSBSD)

Depart ment of Education and Early Devel opnent (EED)
Barrow, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 181.

DENNI S COOK, Coordi nat or

Bus & Transportation Depart nment

Fai rbanks North Star Borough School District (FNSBSD)
Depart ment of Education and Early Devel opnent (EED)
Fai r banks, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 181.

ROBERT " BOB" MYERS
Fai r banks, Al aska
POSI TI ON STATEMENT: Testified in favor of HB 181.

RANDALL RUARO, St aff

to Representative Kyle Johansen

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided testinony during discussion of
HB 164 on behalf of the House Transportation Standing Conmttee,
whi ch sponsored the bill and which is chaired by Representative
Johansen.

LYNN TOM CH KENT, Director

Di vi sion of Water

Departnment of Environnental Conservation (DEC)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Responded to questions during discussion of
HB 164.

RUTH HAM LTON HESSE, Assistant Attorney Ceneral

Envi ronnent al Section

Cvil Division (Juneau)

Depart ment of Law (DQL)

Juneau, Al aska

PCSI TI ON STATEMENT:  Responded to questions during discussion of
HB 164.
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DUANE BANNOCK, Director

Di vi sion of Mdtor Vehicles (DW)

Depart ment of Adm nistration (DOA)

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of HB 3.

Bl LL SCANNELL

The Identity Project (IDP)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in opposition to HB 3.

MATTHEW KERR
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in opposition to HB 3.

ANASTASI A M RONOVA

Salt Lake Cty, Utah

PCOSI TI ON  STATEMENT: Provided coments during discussion of
HB 3.

M CHAEL "WES' MACLEOD- BALL, Executive Director

Al aska Civil Liberties Union (AKCLU)

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of HB 3.

ACTI ON NARRATI VE

CHAI R JAY RAMRAS called the House Judiciary Standing Conmittee
neeting to order at 1:06:21 PM Representati ves Dahl strom
Coghi Il , Sanuels, Lynn, Holnes, and Ranras were present at the
call to order. Representati ve Gruenberg arrived as the neeting
was in progress.

HB 181 - TRAFFI C OFFENSES: FI NES/ SCHOOL ZONES

1:06: 43 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 181, "An Act relating to traffic offenses and
traffic offenses commtted in a school zone; and providing for
an effective date." [Before the commttee was CSHB 181( HES) . ]

1: 07: 34 PM
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REPRESENTATI VE PEGGY WLSON, Al aska State Legislature, sponsor,
relayed that HB 181 pertains to the safety of school children,
and that her staff would be presenting the bill.

1: 08: 04 PM

ROBB MYERS, Intern to Representative Peggy WIson, Alaska State
Legi sl ature, explained on behalf of Representative WIson that
the legislature has already established double traffic fines for
violations occurring in either highway work zones or traffic
safety corridors, and that HB 181 will establish double traffic
fines for violations that occur in school zones so as to provide
extra protection to children. According to statistics, a child
traveling on foot who is struck by a notor vehicle has a 90
percent chance of surviving if the notor vehicle is traveling at
20 mph, and only a 55 percent chance of survival if the notor
vehicle is traveling at 30 nph. Nationw de, 20,000 children are
injured every year as a result of being struck by vehicles while
on foot, wth wup to half of those injuries requiring
hospi talization. Washi ngton state recently adopted a neasure
simlar to what HB 181 proposes, and has experienced a decrease
of collisions in school zones since then.

MR. ROBB MYERS relayed that Section 1 adds the words "school
zone" to AS 28.05.151(d), and that Section 2 provides that

repeat offenders will be assessed double the points normally
assessed for such violations if a second or subsequent offense
occurs within 24 nonths of the first offense. Section 2 is

nmeant to provide an extra deterrent, since only providing for
el evated fines has not proven to be an effective deterrent.
Section 3 raises the maxinmum fine provided for in AS
28.90.010(c) from $300 to $1,000; he indicated that Legislative
Legal and Research Services requested this proposed change.
Section 4 pertains to signage requirenents and allows for
aut omat ed technol ogy, and Section 5 provides a definition of the
term "school zone".

MR. ROBB MYERS offered that Section 4's definition acknow edges
distinctions between urban and rural school zone signage; for
exanple, the Departnment of Transportation & Public Facilities
(DOT&PF) doesn't bother to put up school =zone signs in many

rural areas because it fears that people wll sinply start
ignoring them and so would rather just put up signs in urban
ar eas. The DOT&PF currently uses three types of signs: one
type says "when flashing”" [and has a flashing light], one type
says, "from 7 a.m to 5 p.m schooldays”", and one type says
"when children present”. However, the departnment has indicated
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that it is "noving away from those last two in favor of the one
with the flashing light," he added. Essentially, the fines and
penalties provided for by HB 181 would only apply during the
ti mes/circunmstances indicated on the signage.

MR. ROBB MYERS relayed that Section 6 annuls 13 AAC 02.325(d)
and 13 AAC 03.325(d), both of which provide a current definition
of "school zone" and set the speed limt at 20 nph. Section 7
provides an effective date of 7/1/2012 for Section 2 of the
bill, thereby allowi ng the Division of Mdtor Vehicles (DW) tine
to i nmpl enent that provision.

1:15: 12 PM

CHAI R RAMRAS said he wants to ensure that a person can't |ose
his/her driver's license for a single violation.

REPRESENTATI VE LYNN questioned whether an assessnent of points
al so affects one's insurance rates.

MR. ROBB MYERS surm sed that that is the case. 1In response to a
guestion, he again explained that Section 2 - providing for the
assessment of double points - pertains only to a second or
subsequent violation that occurs within 24 nonths of the initial
vi ol ati on. Section 8 provides for a 7/1/07 effective date for
the remainder of the bill, thus allowing people time to becone
aware of this new | aw before the next school year starts.

MR. ROBB MYERS, in response to comments and questions, explained
that nmunicipalities often institute ordinances that mrror state

law - and offered sone exanples - and that although the vast
majority of speeding violations in school zones occur in
Anchorage, the sponsor feels that HB 181 will address a state-

w de probl em

REPRESENTATI VE SAMJELS asked how fast the DOT&PF will get all
the signs replaced with the type that have a flashing |ight.

MR. ROBB MYERS suggested that a representative from the
department coul d better address that question.

1:23:43 PM
Bl LL CHEESEMAN, Pupil Transportation Supervisor, Transportation
Depart ment, Matanuska-Susitna Borough School D strict (MSBSD),

Department of Education and Early Developnent (EED), said he
wi shes to encourage approval of HB 181. He opined that given
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that the legislature has taken steps to safeguard highway

construction workers, it is appropriate to provide the sane
protection to school <children in school zones via simlar
fines/penalties. In response to comments and questions, he said

that the MSBSD is attenpting to get the type of signage that has
flashing lights installed at all of its school zones - currently
only about 50 percent of the signs are of that type - and that
some of its school zones do have signage marking the end of the
school zone.

1: 28: 24 PM

L1 NDA JANOUSEK, Transportation Manager , Transportation
Depart ment, North Slope Borough School District (NSBSD) ,
Department of Education and Early Devel opnent (EED), relayed
that the sane problem exists in the NSBSD - the end of a schoo
zone is not clearly marked - adding that the elenmentary schools
have signage with flashing lights but neither the high school
nor junior high school have such signage. She said that she and
27 others [in the NSBSD} support HB 181.

REPRESENTATI VE SAMUELS asked whether the North Slope Borough
could sinply address this problemat the |ocal |evel.

M5. JANOQUSEK offered her belief that |ocal enforcenent and
prosecution would be nore likely to occur if the proposed
fines/penalties were instituted at the state |evel.

REPRESENTATI VE GRUENBERG questioned who would be paying for
HB 181's associ ated enforcenent and prosecution efforts.

1: 33: 48 PM

DENNI S COCK, Coordinator, Bus & Transportation Departnent,
Fai r banks North  Star Bor ough  School District ( FNSBSD)

Departnment of Education and Early Devel opnent (EED), said that
he is in support HB 181. In response to earlier questions, he
relayed that all of the FNSBSD s school zones that have signage
with flashing lights either have "end of school zone" signage

or, at the location where the flashing light signs instruct
those going in the opposite direction, signage listing the
regul ar posted speed. He explained that he has received

numer ous conpl aints over the year, both from crossing guards and
parents, regarding vehicles speeding through the school zones.

Gven the wnter darkness, 1ice fog, and hazardous walking
conditions, he said he thinks HB 181 is a good idea and wll
increase safety for the district's school <children. He
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nmentioned that he has personally witnessed vehicles traveling
very fast through school zones, and opined that the threat of
double fines will help elimnate those occurrences.

REPRESENTATI VE COGHI LL questioned whether the state is currently
enforcing existing law with regard to speeding violations in
school zones.

CHAIR RAMRAS said that he is in favor of safer speeds in schoo
zones to protect children, but noted that he's received numerous
conplaints from constituents regarding the lack of signage in
certain school zones. He indicated that he is concerned that
HB 181 won't actually solve the problem of inadequate signhage.

MR. COK said he would like to see signage with flashing |ights
put up because that type of signage actually gets the attention
of drivers.

CHAI R RAMRAS concurred, and surmsed that the lack of clear
signage indicating the ending of school zones is also
probl emati c.

MR. COCK concurred, and reiterated that signage with flashing
lights will help drivers becone aware that they are traveling
t hrough a school zone.

REPRESENTATI VE LYNN opined that the signage issue really needs
to be addressed, but surmsed that HB 181 won't actually do
t hat .

REPRESENTATI VE GRUENBERG suggested that HB 181 [be changed] such
that it provides school districts with financial assistance in
maki ng school zones safer.

1:48: 05 PM

ROBERT "BOB" MYERS said that as a father and grandfather, he
visits three different school zones each afternoon to pick up
his children and grandchildren, and travels through two other
school zones en route, and he is very alarnmed by sonme of the
driving habits of others - speeding, tailgating, not stopping
for children in a crosswal k. It is just a matter of tine, he
opi ned, before a child gets hit by a car in a school zone. He
said he also works for the school district and has been doing
duty as a crossing guard for eight years, and he feels that if
he weren't out there, the situation would be nuch worse than it
is currently, adding that even now he sees drivers speeding al

HOUSE JUD COW TTEE -9- April 20, 2007



the time. He said he would |ike to see the types of drivers who
intentionally violate traffic safety laws in school zones
pr osecut ed.

CHAI R RAMRAS concurred. He then read a portion of the fisca
note analysis provided by the DOT&PF [original punctuation
provi ded] :

DOT&PF assumed that double fine signs wll be
installed below current speed limt school signs. 148
double fine signs wll be installed on state roads at
a cost of $80/sign. It is estimated that it wll take
2 hours to install each sign with nobilization and
travel tine.

Currently photoradar is not being used, however if it
were to be used, DOT would be required to replace the
already installed double fine signs with sings that
say "double fines and photo radar in use".

Additionally this fiscal analysis does not include the
cost of putting up double fine signs at schools that
are not on state roads. DOT estimates 256 signs are
needed for schools on non state roads.

CHAI R RAMRAS said he doesn't mind instituting double fine zones
for those school zones that are clearly marked at both ends but
not for those that aren't.

REPRESENTATI VE GRUENBERG said he is concerned about what he
characterized as the over-breadth of Section 3; the proposed
fine increase to $1,000 appears to apply to everything from
j aywal ki ng on down.

MR. ROBB MYERS explained that Section 3 was added because of a
concern that doubling the fines as Section 1 proposes would
exceed the existing fine cap, and so Section 3 proposes to raise
that cap, not actually raise all the fines. He also offered his
understanding that if a violation or an infraction only results
in the person being subject to a fine, a jury trial would not be
required.

REPRESENTATI VE GRUENBERG of f ered hi s understandi ng, though, that
in Baker v. Gty of Fairbanks, the court held that if there is a
possibility that a person could be incarcerated, be subject to a
substantial fine, or lose a valuable |icense, he/she would be
entitled to a jury trial.
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1: 58: 14 PM

REPRESENTATI VE SAMJELS asked how many tickets have been issued
at the existing $300 limt, and how many injuries to, or
fatalities of, school children in a school zone during school
hours have taken place in Al aska and in the nation.

MR. ROBB MYERS said he doesn't have statistics regarding the
existing $300 fine limt, but in 2006, 433 speeding citations
were issued in school zones in Alaska wth 284 of those being
i ssued in Anchorage and 61 and 69 being issued in Fairbanks and
Juneau respectively. Most other comunities either had none
issued or just a few issued. Nat i onw de, there were
approximately 20 fatalities and 20,000 injuries; in Alaska, in
2004, there were four mnor injuries and two major injuries.

CHAI R RAMRAS surmised that the question is whether increasing
fines and points assessed will result in better driving.

MR ROBB MYERS, in response to comrents, said he'd |ooked at
data pertaining to the doubling of fines in construction zones,
and that data - from 2002 through 2004 - indicated that the
nunber of accidents had dropped from 216 down to 143; during
that sanme tinme period, traffic accidents in general increased
fromjust under 6,000 to just over 7, 000.

REPRESENTATI VE COGHI LL pointed out that in construction zones

there are a lot of visual aids to notify drivers that they are
entering such zones, and so it is not a fair conparison to nake
gi ven that signage at school zones is still a big issue; proper
si gnage could prove quite effective in and of itself in reducing
this problem

REPRESENTATI VE CGRUENBERG sought and received confirmation that
the department sets the amount of the fine for the various
i nfractions/viol ations. He then asked why Section 7 specifies
that Section 2 won't take effect for five years.

MR. ROBB MYERS said that that effective date was provided for at
the request of the DW to allow it time to develop tracking
codes and acquire a new conputer system also, it could be that
nerely instituting the double fine schenme will be sufficient,
and so providing this extra tine will allow the legislature to
see whether the double point assessnent provision is still
needed.
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2:04:36 PM

CHAI R RAMRAS announced that public testinony was closed, and
noted that the conmttee would be holding the bill over in order
to give the sponsor tinme to address nenbers' concer ns,
particularly wth regard to signage and perhaps an exenption
that would apply when signage is not adequate. He said he is
assuming the fiscal note would increase in instances where
posting the end of a school zone actually requires installing
signage, not just changing or adding to the signage that is
already in place, and where signage is installed on non state
roads.

[HB 181 was held over.]

HB 164 - OCEAN RANCERS & REPORTI NG VESSEL LOCATI ON

2:07: 02 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO 164, "An Act relating to reporting of vessel
| ocation by certain comercial passenger vessels operating in
the marine waters of the state, to access to vessels by |licensed
marine engineers for purposes of nonitoring conpliance wth
state and federal requirenents, and to the obligations of those
engi neers while aboard the vessels; and providing for an
effective date.” |[Left pending from the hearing on 3/28/07 was
the notion to adopt Anmendnent 1.]

CHAI R RAMRAS turned the gavel over to Vice Chair Dahl strom

CHAI R RAMRAS wit hdrew Anendnent 1, | abeled 25-LS0585\A 1, Kane
3/ 28/ 07, which read:

Page 1, line 4, follow ng "vessels;"

Insert "creating the Al aska ocean protection and
enhancenment fund and the Al aska ocean protection and
enhancenent program"

Page 2, following line 21:
Insert a new bill section to read:
"* Sec. 4. AS 46.03 is anmended by adding new
sections to read:
Sec. 46.03.483. Al aska ocean protection and
enhancenent fund. (a) The Al aska ocean protection and
enhancenment fund is established as a sub-account in
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t he comer ci al passenger vessel envi ronnent al
conpliance fund established in AS 46. 03. 482.

(b) The sub-account established in (a) of this
section consists of the following, all of which shal
be deposited in the sub-account on receipt:

(1) noney received by the departnent in
paynent for fees under AS 46.03.480(d);

(2) noney appropriated to the sub-account
by the | egislature;

(3) noney received by the departnment from
private sources to be expended on the Al aska ocean
protection and enhancenent program established in
AS 46. 03. 484; and

(4) earnings on the sub-account.

(c) The legislature may make appropriations from
t he sub-account to

(1) pay for the GOcean Ranger program
establ i shed in AS 46. 03. 476;
(2) fund grants wunder the Alaska ocean

protection and enhancenent program established in
AS 46. 03. 484; and

(3) fund the activities of the Al aska Ccean
Protection and Enhancenent Advisory Board established
in AS 46. 03. 484(b).

(d) Nothing in this section creates a dedi cated
fund.

Sec. 46.03.484. Al aska ocean protection and
enhancenent program (a) There is established in the
department the Al aska ocean protection and enhancenent
program The conm ssioner may, in consultation wth
the Alaska Ocean Protection and Enhancenent Advisory
Board established in (b) of this section, award grants
to eligible applicants for

(1) studies to assess the effects from
vessel traffic on air quality, water quality, and
marine life in and near Al aska marine water and to
recoomend mtigation and prevention of adver se
effects;

(2) activities to renediate or clean up
pollution or debris from vessel traffic in or near
Al aska marine water;

(3) educational prograns designed to inform
the public about the inportance of maintaining air and
water quality standards for Alaska's marine water; and

(4) other activities that the comm ssioner
determines will foster the protection and enhancenent
of Al aska marine water.
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(b) There is established the Alaska Ccean
Protection and Enhancenent Advisory Board consisting
of not nore than seven and not fewer than five
nmenbers, as determned by the comm ssioner. The
governor shall appoint the board nenbers. The governor
shal |l appoint at |least two nenbers of the board from
nom nations provided by the owners or operators of
| arge commercial passenger vessels and at |east two
menbers from nomnations provided by nonprofit
corporations eligible to receive grants wunder this
section. Menbers of the advisory board serve wthout
conpensation but are entitled to per diem and travel
expenses as aut horized under AS 39.20. 180.

(c) The departnent shall adopt regulations for
the adm nistration of the Al aska ocean protection and
enhancenment program i ncluding

(1) addi ti onal criteria for eligible
applicants and eligible projects;
(2) application forns and deadlines for

recei ving applications;

(3) grant evaluation criteria; and

(4) audit and other procedures to ensure
proper expenditure of grant funds.

(d) In this section, "eligible applicant” neans

(1) a nonprofit corporation organized under
the laws of this state if the corporation has been in
exi stence for at least two years at the tinme of the
grant application and has as one of its purposes the
pronotion of air or water quality in Al aska marine

water or the protection of marine life in Al aska
mari ne wat er;
(2) a nunicipality that denonstrat es

potential effects from vessel traffic in the marine
water within the boundaries of the nunicipality;

(3) an entity under federal Iaw that
denonstrates potential effects from vessel traffic
wi thin the areas of subsistence use; or

(4) other entities that the conm ssioner
determnes are affected by effects of vessel traffic
in Alaska marine water."

Renunber the followi ng bill sections accordingly.
2:10: 05 PM

RANDALL RUARO, Staff to Representative Kyle Johansen, Al aska
State Legislature, speaking on behalf the House Transportation
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Standing Committee, sponsor of HB 164, relayed that the
| egi slature's broad power to amend an initiative is granted by
Article XlI, Section 6, of the Alaska State Constitution, though
any such amendnent nust not amount to a repeal of the
initiative. He suggested that the conmmon understanding of
"amend" is "to change" and is what was neant by the voters who
ratified the Al aska State Constitution by a two to one vote, and
opined that the mnutes from the constitutional convention
provide insight regarding how the franers viewed the power to
amend.

MR. RUARO then offered sone historical background on that
constitutional provision, as well as on Al aska Suprene Court
cases, Warren v. Thonmas and Warren v. Boucher, both of which
pertain to initiatives and the legislature's broad power to

amend them or replace them In conclusion, he opined that the
| egi sl ature does have the authority to amend - via HB 164 - the
recent ballot initiative regarding cruise ship taxation,

regul ati on, and disclosure, and urged passage of the bill.

CHAI R RAMRAS spoke of other legislation proposing to anmend a
ballot initiative, of testinmony provided by the Departnent of
Envi ronnental Conservation (DEC) regarding discharges from | and-
based facility, and of a ballot initiative that he sponsored.
Remarking that many provisions of statute were changed by the
recent ballot initiative regarding cruise ship taxation,
regul ation, and disclosure, he said he feels confortable that
the legislature does have the right to anmend that initiative
regardl ess of whether any such anendnents coincide with the
intent of the initiative's prinme sponsors. He indicated that he
doesn't want the cruise ship industry to have to conply wth
hi gher standards than those which |and-based facilities must
conply wth.

CHAI R RAMRAS offered his understanding that the House Finance
Conmittee will address how the $4 per-passenger per-voyage fee
[to fund the Ocean Ranger progran] is to be handl ed. Poi nti ng
out that the State is attenpting to reduce the nunber of its
enpl oyees, he said he is a little offended by the proposal to
hire 80 people to nonitor the cruise ship industry, particularly
given that the DEC has denonstrated, to the Environnenta
Protection Agency's (EPA's) satisfaction, that it is capable of

managi ng all |and-based facilities for |ess noney and with fewer
peopl e.
2:24: 37 PM

HOUSE JUD COW TTEE -15- April 20, 2007



LYNN TOM CH KENT, Director, Division of Wter, Departnment of

Envi ronnental Conservation (DEC), in response to a request for
information, relayed that the departnent regulates a nunber of
di fferent types  of i ndustri al and  runi ci pal wast ewat er

di scharges, and this regulation is based on the sane water
quality standards as would be applied to the cruise ship
pr ogram The departnent also has an existing program that
regul ates discharges from cruise ships, and the recently
approved ballot initiative wll now require large vessels to
have wastewater discharge permts nmuch |ike those required of
ot her industries regul ated by the DEC.

M5. KENT, in response to questions, offered details regarding
its monitoring of |and-based facilities; said that absent the
ballot initiative, the departnment would have continued to
i npl enment the existing cruise ship program which has effluent
limts as well as nonitoring and reporting requirenents;
i ndicated that because she is only famliar wth the
departnment's oversight of other types of wastewater discharge
permts, she is wunable to comment on how aggressive the
nmonitoring program as proposed by HB 164 as it is currently
witten would be conpared to |and-based facility nonitoring;
nmentioned that both the ballot initiative and HB 164 require
nore than sinply nonitoring wastewater discharges; and offered
her understanding that advanced wastewater system technology is
very effective at treating the donmestic wastewater discharges of
t hose crui se ships that enpl oy that technol ogy.

2:30:19 PM

RUTH HAM LTON HESSE, Assistant Attorney General, Environnental
Section, Civil Dwvision (Juneau), Department of Law (DOL), in
response to a question, confirned that there already are
crimnal and civil liability statutes in place concerning the
cruise ship program For exanple, for civil liability, for

penalties of not |ess than $500 or nore than $100, 000, there can
be an assessnent for those ampunts for a violation of pernmt or
regul ation for conmercial passenger vessels, and no nore than
$10, 000 for each day after that first day on which the violation

first occurs. This provision would also cover violations
i ncluding wunauthorized wastewater discharges or failure to
report as required by applicable regulation. Al so, wunder AS

46. 03.760(f), penalties for falsifying a registration or report
are not less than $5,000 nor nore than $100,000 in a civil
action for the initial violation, nor nore than $10,000 for each
day thereafter on which the sane violation occurs.
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M5. HAMLTON HESSE relayed that this would also include a
failure to report as required by applicable regulation, permt,
or by submttal of a false report. Cimnal liability for
crui se ships also applies. A person, including an organization,
acting with crimnal negligence may be found guilty of a class A
m sdeneanor . An individual so convicted can be subject to a
fine not exceeding $10,000 and/or sentenced to not nore than a
year in prison. An organization can also find itself convicted,
and can be subject to a fine of no nore than $200,000 or an
anount twice the pecuniary damage for a |lost cause by the
defendant to another or property of another. Also, a person can
be held accountable, under the crimnal statute, for a class C
felony if the person, with crimnal negligence, is found guilty
of discharging 10,000 or nore barrels of oil, which is a
catastrophic release, and that applies to cruise ships as well.

M5. HAM LTON HESSE noted that there is also a standard used to
determ ne whet her soneone has been crimnally negligent pursuant
to the crimnal negligence statutes. That standard is, when a
person acts with crimnal negligence with respect to a result or
to a circunstance described by a provision of |aw defining the
of fense when the person fails to perceive a substantial and
unjustifiable risk that the result wll occur or that the
circunstance exists, the risk nust be of such a nature and
degree that the failure to perceive it constitutes a gross
deviation from the standard of care that a reasonable person

woul d observe in the situations. Furthernore, there are other
statutes that could apply for holding sonebody crimnally or
civilly liable. She offered to get that latter information to

the conmttee.
REPRESENTATI VE GRUENBERG asked whet her the DEC supports HB 164.

M5. HAMLTON HESSE offered her understanding that the DEC is
doing its best to interpret the ballot initiative as witten,
and i npl ement those | aws on the book.

REPRESENTATI VE CGRUENBERG referred to |anguage on page 2, lines
2-8, and asked whether the first sentence in that proposed
provision would allow a narine engineer to come on board while
the vessel is at sea in Al aska waters.

M5. HAM LTON HESSE sai d yes.
REPRESENTATI VE GRUENBERG, noting that the second sentence of

that proposed provision allows a narine engineer to board the
vessel at tines while the vessel is in port, asked whether it is
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necessary to retain that second sentence or whether the ability
to board a vessel while it is in port is inplied within the
first sentence.

M5. HAM LTON HESSE suggested that perhaps M. Ruaro could better
respond to that question.

REPRESENTATI VE COGHI LL pondered whether maritine |aw nmakes a
di stinction between bei ng underway and being at port.

2:37:49 PM

REPRESENTATI VE GRUENBERG, referring to the |anguage being
deleted via Section 2 and Section 3, said those changes appear
to be an attenpt to delete the authority to ensure protection
from i nproper sanitation, health, safety practices, and health-
rel ated operations. He asked what jurisdiction is being renoved
fromthe marine engineers referenced in those sections.

M5. HAM LTON HESSE acknow edged that there is sonme question,
under current |aw, regarding who nay have prinmacy over certain

of the functions that are covered under Section 2. She said
that the change proposed to AS 46.03.476(a)(2) appears to intend
to allow the COcean Ranger to confirm whether the vessel is

conplying with an approved U S. Coast Guard security plan; so to
some extent the duty that is being asked of the QOcean Ranger
under this proposed change would perhaps |imt the |arger,
somewhat unknown duties that m ght be inposed under current |aw.

REPRESENTATI VE CGRUENBERG asked what is wthin the phrase,
"i nproper sanitation, health, and safety practices" or wthin
the phrase, "engi neeri ng, sani tati on, and health related
operations of the wvessel” that is not included within the
phrase, "approved United States Coast Guard security plan" or
the phrase, "registration, reporting, recor d- keepi ng, and
di scharge functions required by state and federal law'. Wat is
bei ng done via these proposed | anguage changes? \What abilities
are the Ccean Rangers being divested of ?

M5. HAM LTON HESSE surm sed that those changes are an attenpt at
refining the kinds of the things that Ocean Rangers nust be
alert for.

MR. RUARO offered his understanding that the proposed deletions
from current law will renove from the Ocean Rangers' scope of
duties the ability to go on the bridge and interfere with the
operation of the vessel or normal engineering operations. Al so,
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the "sanitation" and "health" |anguage is being del eted because
the vessels are already inspected by the Centers for D sease
Contr ol and Prevention (CDC) and federal public health
i nspectors, and records reflect that [the cruise ship industry]
passed 398 out of the last 403 inspections, and so Ccean Rangers

need not be saddled with that particular duty. In response to
the question of whether the |anguage on page 2, lines 5-8 -
regardi ng boarding the vessel while it is in port - is really

necessary, he said that it is his wunderstanding that that
| anguage sinply nodifies the |anguage directing owners and
operators to allow a marine engineer on board; instead of
reading it as either/or, it sinply nodifies when the GCcean
Ranger nust be all owed on board the vessel

REPRESENTATI VE GRUENBERG surm sed, then, that it just broadens
the time and clarifies that a marine engineer may board a vessel
either while it is in port or while it is at sea.

MR. RUARO di sagreed and said the |language is neant to stipulate
that the marine engineer wll be allowed onboard while the
vessel is in port.

REPRESENTATI VE = GRUENBERG questi oned, t hen, why the first
sentence is being changed to say "operating in the marine waters
of the state". "You couldn't get to the port unless you were
operating within the marine waters of the state; that's the only
way you get to the port,"” he added.

MR. RUARO concurred, but argued that the point of these changes
is to nove away from having to put Ocean Rangers on board the
vessel the nonent it crosses the international boundary |ine and
conmes into Al aska waters.

2:45: 35 PM

REPRESENTATI VE GRUENBERG said he doesn't have a problem wth
that concept, but said it seens to himthat that |anguage change
would clearly allow boarding while the vessel is at sea within
the territorial waters [of Alaska]. |If the point is to prohibit
that, then the first sentence should be deleted entirely, he
sur m sed.

MR. RUARO clarified that the intent is to only allow narine

engineers on board a vessel while it is in port in Al askan
wat er s.
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REPRESENTATI VE GRUENBERG opined that that intent is not clear
fromthe | anguage.

REPRESENTATI VE LYNN asked M. Ruaro whether he nmeant to say that
the goal of the changes proposed to subsection (a)(2) of Section
2 and to Section 3 is to prevent the OGOcean Rangers from
i nspecting anything regardl ess of how, where, or when they got
on board the vessel.

MR. RUARO said he'd not neant to say that. He offered that what
he was trying to say was that an COcean Ranger couldn't perform
engi neering, sanitation, and health-related operations on the
vessel, but could continue to nonitor registration, reporting,
record-keeping, and pollution discharge functions required by
state and federal |aw. These changes will narrow the scope of
an Ccean Ranger's duties but won't elimnate them

REPRESENTATI VE LYNN asked for further clarification regarding
what Ocean Rangers will be prevented from doi ng.

MR. RUARO opi ned that Ocean Rangers won't be allowed to perform
ordinary engineering functions, interfere with the Captain, or
perform the health- and sanitation-related duties currently
being perforned by the U S. Public Health Service. In response
to another question, he reiterated that under the bill, Ccean
Rangers wll be permtted to nonitor registration, reporting,
record-keeping, and pollution discharge functions required by
state and federal law - as outlined on page 2, |ine 20.

REPRESENTATI VE HOLMES offered her understanding that the ball ot
initiative's l|anguage said that a marine engineer nust be on
board the vessel at all tines while it is in Al askan waters, and
that the bill's language is intended to stipulate that a marine
engi neer can be on board a vessel only while it is in port.

MR. RUARO concurr ed.

CHAI R RAMRAS said he'd not seen anything in the voter panphlet
indicating that the ballot initiative intended to exclude snal
crui se ships and ferries.

MR. RUARO indicated that he hadn't either. In response to a
guestion, he opined that HB 164 honors the will of the voters
that want better nmanagenent and oversight of wastewater
di scharges from crui se shi ps.

2:50: 48 PM
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M5. KENT, in response to the question of whether the DEC
supports HB 164, said that the DEC is working diligently to
i mpl enent the changes brought about by the voters' approval of
the ballot initiative as it was witten, and is prepared to
i npl ement any further changes to the law via HB 164 or other
| egislation, but is not taking an active position on HB 164
ei ther way.

REPRESENTATI VE GRUENBERG asked why the DEC is not supporting
HB 164.

M5. KENT said it is because the DEC believes that any changes to
existing law constitute a policy decision, which needs to be
made by the | egislature.

REPRESENTATI VE COGHI LL concurr ed.

REPRESENTATI VE HOLMES asked how the DEC would interpret the
| anguage of proposed AS 46.03.476(a). Wul d that |anguage only
allow a mari ne engineer to cone on board a vessel while it is in
port? O would a marine engineer be allowed to board a vessel
while it was underway.

M5. KENT said that the DEC reads that |anguage to nean that a
mari ne engi neer could get on board while the vessel is in port,
but because the bill is silent with regard to when the marine
engi neer is supposed to disenbark the vessel, the DEC asked the
sponsor's staff who in turn indicated that it is the sponsor's
intent that a marine engineer only be on board the vessel while
it is in port. She relayed that the DEC s fiscal note nmnakes
that same assunption

2:54: 23 PM

REPRESENTATI VE COGHI LL said he |ikes the concept of having Ccean
Rangers on board vessels at |east sone of the tinme while they
are wunderway, not just while they are in port, and would
therefore like to see sonme changes along that line before the
bill is heard on the House floor because it would cone closer to
the intent of the initiative.

REPRESENTATI VE HOLMES concurr ed. She said that when | ooking at
a ballot initiative, she considers tw questions: is it
constitutional, and is it the right thing to do. She remarked:
"I think it's too big a leap to go from a | anguage that requires
a marine engineer to be on board at all tines while in Al aska
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waters, to go to language that's intended to say they can never
be on board unless they're in port, and for me that is too big a
leap that 1'"'mnot willing to nmake."

REPRESENTATI VE LYNN pointed out that the discussion pertains to
"Qcean Rangers,"” not "Port Rangers," and that anmendnents offered
on the floor can be difficult to debate; therefore, he is not
confortable passing the bill out of conmttee as it is currently
witten.

REPRESENTATI VE GRUENBERG r enar ked:

|"ve expressed my concerns, here. First, it's very
clear to nme that the first sentence [of proposed AS
46.03.476(a)] clearly allows the person to board at
sea. I think it's an unsupportable reading not to
allow that to be done, and it's conpletely at odds
with the second sentence. Secondly, what they' ve done

here, in the bill, is significantly, as a policy
matter, wundercut the scope of the allowable function
of the GOcean Rangers. And | would second what
Representative Hol mes has sai d: there's a

considerable |eap between what was in the initiative
and the very great distance this particular nmeasure
goes.

We haven't had a very good discussion of what the term
"engi neeri ng" neans. | spent two years as a deck
of ficer at sea. Engineering relates to the
engi neering system the engineering departnent, the
boilers, the evaporators, the generators, and the
turbines down in the engineering spaces, but it
doesn't normally relate to ... what goes on, on the
bridge, and structural kinds of things as well.
"Sanitation" is very broad, and "health" is extrenely
br oad. I was under the inpression that these GCcean
Rangers were going to be properly trained to handle
all of those functions, and we don't have testinony as
to whether the fact that [cruise ships] ... passed
i nspections necessarily nmeans that it is at the |eve

the voters intended when they passed the initiative

So that part of this concerns ne as well.

O course there's a considerable difference between
having a marine engi neer on board and allowing themto
be on board. The concept 1've heard discussed,
whet her you have to have 24/7, Dbecause people only
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work 8 hours a day under the labor laws, it doesn't
require 24/7. It says, "have a marine engineer"; it
doesn't say, "have 24/7 coverage". | wouldn't have
read it as 24/7 coverage the way it was previously
witten. It's not the function of the [House Finance
Commttee to] rewite legislation; they |ook at the
fi nance aspects, we |look at the | egal aspects, here.

3:00: 14 PM

VICE CHAIR DAHLSTROM said she's heard requests from nenbers
regarding a possible amendnent that would address the concerns
brought forth in commttee. She offered her belief that it
would be in the best interest of the sponsor to have that
anendnent prepared and brought back to this commttee for
review, thus allowng the House Finance Conmttee to just
address the fiscal issues associated with the bill.

MR. RUARO agreed to try to have such an anendnent prepared
[ soon] .

VICE CHAIR DAHLSTROM expressed disfavor with the concept of
sinply assunming that the bill's problenms will be fixed in the
next conmttee.

REPRESENTATI VE CGRUENBERG said he is satisfied wth the
constitutional issue and doesn't need to hear nore testinony on
t hat point.

The conmttee took a brief at-ease.

VI CE CHAI R DAHLSTROM rel ayed that HB 164 woul d be set aside.

[Vice Chair Dahl stromreturned the gavel to Chair Ranras.]

HB 3 - REQUI REMENTS FOR DRIVER S LI CENSE/ | . D.

3:02:40 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 3, "An Act relating to issuance of identification
cards and to issuance of driver's licenses; and providing for an
effective date."

The commttee took an at-ease from3:04 p.m to 3:11 p.m

3:11: 36 PM
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REPRESENTATI VE LYNN, speaking as the sponsor, said that HB 3
requires persons to show docunentary evidence that they have a
"l egal presence” in Alaska and that they are who they say they
are. House Bill 3 also provides that a l|license expires when a
person's legal presence in Alaska expires. He remarked, "I
don't know why should soneone have the privilege of driving a
car down the street when they don't have a legal presence to
wal k down the sane street.” He pointed out that although HB 3
is not the federal REAL ID Act of 2005, it may bring Alaska into
conpliance with certain provisions of that federal Act; for
exanple, allowing Al askans to use their Alaska driver's |icense
or identification (ID) card to enter federal buildings or board

ai r pl anes. After mentioning that there is pending |egislation
opposing the federal Act, he asked that HB 3 be judged on its
own nmerits. In conclusion, he said that if nenbers believe as

he does that a "legal presence"” in the state of Al aska should be
required for the privilege of driving in Alaska, and that a
driver's license and ID card should constitute proof that a
person is who he/she says he/she is, then nenbers should vote
for HB 3.

3:15: 00 PM

DUANE BANNOCCK, Director, D vision of Mtor Vehicles (DW),
Department of Administration (DOA), relayed that HB 3 provides
that only U S. citizens and several other groups of people are
eligible to obtain Al aska driver's |licenses. Al so, an
i nternational custoner, such as a foreign exchange student, for
exanple, can now, because of statutory requirenents, obtain a
driver's license or state ID card valid for a five-year period
regardl ess of how long he/she may legally reside in the US.,
and so HB 3 provides that such a license or ID card shall expire
on the date that the person's |egal presence in Al aska expires.
He then offered a specific exanple of an international custoner
who obtained an Alaska driver's license valid for five years
even though that person's tenporary visitor status was set to
expire in just a few days.

VR. BANNOCK, in response to a question regarding that
i nternational custoner, relayed that wunder current Ilaw, the
Al aska DW was not required to |look at that person's visa and
instead needed only to see that person's New York driver's
i cense.

3:19:53 PM
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Bl LL SCANNELL, The ldentity Project (I1DP), after relaying that
he is an Anerican by birth, an Al askan by choice, and a U S.
Army veteran, said he opposes passage of HB 3. He then noted
that the original sponsor statenent said [original punctuation
provi ded] :

On May 11, 2005 President Bush signed into |law the
Real 1D Act. Provisions of this legislation inproved
security for driver’ i censes and per sonal
identification cards as well as set uniform standards
for state driver's licenses and identification cards.
HB 3 is designed to bring Alaska into conpliance with
the new federal Real 1D Act.

CHAIR RAMRAS acknowl edged that sponsor statements can be
fallible and are subject to revision.

MR. SCANNELL, in response to a question, said he is opposed to
both the federal REAL ID Act of 2005 and to HB 3. He renarked:

M. Chairman, if you allow HB 3 to pass out of your

commttee, you wll have ... in fact voted for
Al askans to have a national ID card and to participate
in that. You wll have, in fact, granted Duane
Bannock and the DWW, carte blanche, to set any ID
standards that he wants, and he'll never have to cone
back to this commttee or this |egislative body ever,
ever again. ... This whole business about this being
about illegal imigrants, ... from ny perspective,

is a snokescreen because this bill only affects
Al askans - it does not affect foreign inmgrants at
all.

CHAI R RAMRAS suggested that M. Scannell is giving M. Bannock
nore authority than the | egislature has granted him

MR. SCANNELL referred to simlar legislation fromlast year that
woul d have granted the director of the DW a nunber of rights to
inplenent the REAL ID Act, and offered his understanding that
HB 3 contains those sane provisions even though [such rights]
are currently the subject of litigation. He said he is hoping
that the commttee wll realize its authority to set standards
and not sinply delegate that authority, forever, to the director
of the DW. The REAL ID Act of 2005 and HB 3, he opined,
constitute a multi-billion dollar boondoggl e.
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REPRESENTATI VE LYNN, in response to a conment and a question,
mentioned that he is actually in favor of the REAL ID Act of
2005.

MR. SCANNELL said that if it were up to him he would nane HB 3
the Al askan REAL |ID Enabling Act because that is exactly what it
does - it enables the director of the DW to set driver's
| icense standards. This is going to cost the state a |ot of
nmoney, he opined, and offered his belief that the director of
the DW has not yet provided that information.

CHAI R RAMRAS pointed out that the DW' s fiscal note for the bil
estimates a cost of $20, 000.

MR. SCANNELL argued that according to the U S. Departnent of
Honel and Security, the cost to the states to inplenent the
federal Act will be $14.6 billion, and thus he finds it very
difficult to believe that Alaska will be able to inplenment the
HB 3 conponents of the REAL ID Act of 2005 for only $20,000. He
added:

This is going to also cost the tax payors of Al aska a
lot of tinme - a waste of time - because we're all
going to have to go back, whether we've had driver's
licenses for 50 years or we're getting it for the
first time, . and provi de t he ori gi nal
docunentation, whether it be our passport, birth
certificates - all of these docunents. If you don't
have them and you don't have the right seals on them
then ... [if you cane from soneplace else as did a |ot
of Al askans] that costs noney.

It's a backdoor gun registry because a lot of states
that don't believe in the Second Anendnent as nuch as

we do ... tie their driver's licenses to their state
gun registries, and it will create a de facto nationa
gun registry that we currently would not be
participating in, but all it would take is sonmeone to
scream about the children, and, yes, we woul d. It's
also a threat to not only our identity, but a threat
to our country because it wll enable bad guys -
crimnals and terrorists - to be able to have easier
access [to] all of these breeder docunents and all of
this.

MR. SCANNELL concl uded:
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And, overall, it's a threat to freedom This mlitary

ribbon I wear on ny lapel, sir, | earned as an
intelligence officer in West Berlin - | worked as a
reporter in eastern Europe throughout the '80s and
'90s - and | do not like the whole "Papers, please"
(indisc - foreign |anguage) society. That's not
Arer i ca. And finally, ... as | believe HB 3 is in
fact the "REAL ID enabling Act,” | do not believe that

there is any way that one can support HB 3, let it out
of conmittee, and at the sane time support the very
well witten [HIR 19] ... that opposes [the federa
REAL | D Act of 2005].

REPRESENTATI VE LYNN asked M. Scannell whether he believes that
a person's license should expire when his/her |egal presence
expires.

MR. SCANNELL replied that the purpose of the DW is to keep the
roads safe and nmake sure people know how to drive cars - not
play the role of honeland security, immgration officer, or
bor der patrol

3:29:29 PM

MATTHEW KERR, after relaying that he is an independent conputer
contractor with 13 years of professional database system design
experience who | ast year worked on a state IT contract, said he
opposes HB 3, which he characterized as part of Alaska's
i npl enentation of the federal REAL ID Act of 2005. M. Kerr
offered his recollection that M. Bannock has testified for the
| ast two years that the DW will inplenent this bill by scanning
and retaining electronic copies of the personal identity
docunents of everyone in the state who applies for a driver's
license or ID card; this would result in the DW having nore
docunent ati on about each person than the U S. passport office
currently retains. As a database progranmer and as an Al askan,
he remarked, he believes [such a practice will be] invasive, a
grave security risk, and result in a loss of privacy and in an
increase in the size of governnent w thout any corresponding
benefit.

MR. KERR opined that HB 3 does nothing to prevent illegal
immgration and is instead nore likely to pronote it; [HB 3] is
a bad idea. He added:

My security concerns are well-founded. [In 2005 al one,
three states reported successful data thefts of
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personal information from their DWs. One

| apt op

found by police in an Oegon nethanphetam ne house
contained DW records on a half mllion people
this trend continues, there's a 60 percent chance that

our state would be conprom sed sonetinme in the next

| f

10

years. | have worked on IT contracts for the State of
Alaska - if | was a dishonest person, | could have

wal ked out of the departnment | worked

sensitive infornmati on on thousands of Al askans.

in

with
Ther e

are many people in positions like mne. A DVD filled
with authentic inmges of our birth certificates,

passports, and social security cards would sel

for a

pretty good sumin Tijuana, and all it would take is a

single enployee with a chip on his or her shoul der.

There's nothing that nakes Al aska sonehow nore
or
Car ol i na. The supporters of this bill claim that

to this than Oegon, GCeorgia, Nevada,

i nmune
Nort h

it

is only about illegal inmmgrants. | also oppose
not hi ng

illegal immgration, but this bill does
in Al aska
This bill

against it - foreign licenses are valid
regardl ess of the holder's |egal presence.

doesn't renove any privileges or benefits fromillegal
obt ain
reasonabl y-priced car insurance. |It's also redundant;
we already don't give license to illegal aliens.
security
risk, privacy loss, red tape, and bureaucracy to our
speci al
legislation and a new docunent tracking system [in
order] to make a phone call about a suspected illega

al i ens except per haps t he ability to

the other hand, House Bill 3 adds significant

state government. The DW doesn't need

i mm grant applying for a |icense.

On

MR. KERR, noting that the sponsor has said he val ues [personal]

privacy, offered his hope that Representative

therefore support anmendnments to restrict the DW's
docunent collection to only non U S. citizens and residents. |If
presence, then

HB 3 is only intended to address length of |[egal

why does the DW need to keep copies of U S citizens'

particularly given that citizenship doesn't expire.

3:33: 25 PM

Lynn woul d

identity

papers,

ANASTASI A M RONOVA relayed that she is a foreign student from
Russia, is currently in Salt Lake Cty obtaining a Ph.D. in
scientific conputing and a master's degree in geophysics, has
graduated from the University of Al aska Anchorage with two
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degrees - one in mathematics and one in conputer science -

is working for

[ on]

CHAl R RAMRAS asked Ms. M ronova whet her

U. S.

the North Slope." She went on to say:

My presence in the United States is legal. However, |
only have an expired visa and an expired passport
because the United States does not issue visas
donestical ly. Under the proposed [legislation], |
would not be able to convince a DW agent of ny
eligibility for [an] Alaska driver's |icense. | am
permtted to travel internationally wthin North
Anerica and legally return to the United States with
my expired visa and ny passport. | once had an

extensive debate about this with an airline agent who
nearly refused to allow me on board even though | had
copies of the inmmgration rules and the federa
regul ati ons thensel ves.

This experience was very unpleasant, bureaucratic,
time consumng, and nost extrenely frightening. I
honestly cried nost of the flight back to the United
St at es. The airline agent verifies ... travel
docunents every day as part of her job, yet even she
was clueless about the rules of ny legal presence.
This situation would be at l|least as difficult for ne

as (indisc.). My Russian driver's license is still
val i d. | applied for an Al askan l|icense for only two
reasons. The first one was to obtain cheaper car
i nsurance rates, and the second was because ny Al askan
driver's license was smaller and easier to carry
around.
If | had experienced the sane kind of hassle as | did
with the airlines at [the] Alaska DW, | would have
never taken [an] Alaska driver's license driving test
and | would be still wusing my Russian driver's
license despite the higher insurance rates. | assure

that there already exists an enornous anount of
paperwork and hassle in being a foreign student in
this country. Thank you for listening to ny
t esti nony.

citizenship.

M5. M RONOVA said she is not permtted to officially answer
a question in public.
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CHAI R RAMRAS asked Ms. M ronova whether she thinks that another
person in simlar circunstances would be interested in
performng terrorist activities.

M5. M RONOVA said she doesn't believe so, and surm sed that
people who conme to the United States to study are only
interested in studying, getting their degree, and then noving on
with their careers. When a person is issued an Anerican visa,
she relayed, there is now a process in place that provides for
background checks and other security checks to ensure that the
person is not comng to the country to commt terrorist
activities, and visa applications specifically ask a lot of
guestions in that regard.

CHAI R RAMRAS said he is inclined to vote "yes" on HB 3 because
Ms. Mronova's testinony illustrates to him that currently
people with bad intentions would have too easy a time noving
around the country with only an Al aska driver's license.

M5. M RONOVA concl uded by saying that if the procedures provided
for in HB 3 were in place, she would sinply rely on her Russian
driver's license, obtain insurance, and be perfectly |egal -
there would be no point in obtaining an Al aska driver's |icense.

CHAI R RAMRAS expressed favor with that concept.
3:41: 24 PM

M CHAEL "WES' MACLEOD-BALL, Executive Director, Alaska Gvil
Li berties Union (AKCLU), noted that some of the docunents
provided in nmenbers' packets acknowl edge that HB 3 does, in
fact, bring Al aska closer to conpliance with the REAL I D Act.

CHAI R RAMRAS concurred that the fiscal note provided by the DW
does indicate that, as well as that the funds outlined in the
fiscal note would only be used to update the DW' s database and
that additional funds mght be needed for full conpliance wth
the federal Act.

MR. MACLECD BALL expl ained that for those opposed to the REAL ID
Act, the strategy, nationally, is to try to garner support in
all of the states affected by the Act and express opposition to
it through any neans possible, for exanple, via resolutions such
as Alaska's HIR 19. But, to the extent that any state takes
steps that tend to inplenment the federal Act, those steps could
be viewed as an expression of support for the Act. So if states
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choose not to inplenment pieces of the REAL ID Act - and HB 3
will conply with it in part - or delays doing so or expresses
di sapproval of it, that can be viewed as further opposition to
the Act which may help efforts in Washington, D.C., to repeal or
significantly nodify it. He nmentioned that there are bipartisan
measures before both houses of Congress to do just that.

MR. MACLEOD-BALL offered, though, that there are other reasons
to oppose HB 3, as prior testinony has indicated. He asked the
conmittee to consider what the DW's mission is and whether it
shoul d becone the enforcenent arm of the federal inmmgration
process. If the committee thinks that the DW should be
checking inmmgration status as part of its |icensing process,
then why not also grant the DW the authority to check on
sonmeone's legal tax status or on whether soneone's comitting
wel fare fraud, or on any nunber of other things relating to
sonebody's legal activities before issuing a license? In other
words, why should the DW only be given the authority to check
on sonebody's imm gration status? He offered his belief that
the DW's mission is that of making sure that drivers know the
rules of the road, that drivers are legally licensed and are
eligible for insurance, and that the roads of Al aska are filled
with drivers who know how to drive.

MR. MACLEOD- BALL offered that the one thing that is known about
those that would be excluded fromthe |icensing process by HB 3
is that they will drive anyway - "you have to drive in this day
and age in order to do what you're going to do." Isn't it
better for everyone to have drivers on the road who are |icensed
and insured? In response to a question regarding "serial drunk
drivers," he said that if there is a legitimte class of people
that ought to be prevented from getting licenses, it would be
t hose who have denonstrated their inability to drive safely, and
that is what the DW is supposed to do. There is a qualitative
di fference between serial drunk drivers and people who nerely
have a limted time to be in the country |egally.

MR. MACLEOD-BALL said that via HB 3, the Division of Mtor

Vehicles - which is supposed to determne a person's
gualifications to conduct hinself/herself safely on the roads of
Alaska - is instead being asked to mke a determ nation
regarding a person's immgration status. And while it is

possible to establish a connection between the DW s current
duties and precluding a serial drunk driver from obtaining a
license, there is not the sanme logical l|leap regarding the DW's
current duties and precluding sonmeone from obtaining a |icense
sinply based on his/her inmmgration status. "So that, | think,
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is one of the real key distinctions, here, about why we should
not be assigning this role to the [Division of Mtor Vehicles],
he added.

CHAI R RAMRAS countered that as an al coholic beverage |icensee
he could view the dom nate purpose of a driver's license to be
that of indicating whether soneone is old enough to consune
al coholic beverages, and thus once a person's age is
established, a |license need never expire.

MR. MACLEOD- BALL pointed out, though, that there has been a
policy determination that one is eligible to drive at a
particul ar age and presumably that policy decision is wapped up
in determ nations of when is sonebody able to safely operate a
notor vehicle, thereby establishing an age criteria and
requiring the DW to verify that age as part of the I|icensing
process - again, there is a rational connection in this case.

CHAI R RAMRAS argued that even serial drunk drivers are probably
safe drivers when they are sober.

MR. MACLEOD- BALL concurred, and offered his understandi ng that
t here have been nunber of efforts to try to figure out ways to
l[imt the operability of notor vehicles by sonebody who's unable
to pass a breathalyzer test. However, he opined, it is not
possible to state that there is any direct connection between
sonebody's | egal presence in the country and his/her ability to
drive a car safely. Again, he remarked, to himit seens that
one of the key functions of the DW is to make sure that those
who are driving on Al aska's roads are qualified to drive, rather
than that they are qualified to be in the country; if the DW is
tasked with ensuring the latter, that would significantly expand
the scope of the DW's mssion. And if that is the will of the
| egi slature, so be it, but it constitutes a very big junp in the
DW' s m ssion, he added.

REPRESENTATI VE LYNN acknow edged that having a driver's license
bears no relationship with how safe a driver one m ght be.

3:52:31 PM

REPRESENTATI VE COGHILL - noting that under HB 3, the DW is
authorized to pronulgate regulations outlining what constitutes
valid docunentation - asked what type of docunentation would be
considered sufficient for obtaining a |icense and what would be
done with those docunents.
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MR. BANNOCK said the nmain docunents the DW sees on a regular
basis are original birth certificates and social security cards,
adding that the DW is statutorily charged with verifying a
person's identity, and pointing out that |ID cards, which the DW
is responsible for issuing, have nothing to do wth driving.
Repealing all [non-driving related] statutory provisions would
enable to the DW to focus sinply on ensuring driver conpetence.
O her docunentation that is currently acceptable, he continued,
are court records and passports. He offered his understanding
that under a specific provision of HB 3, the DW will be able to
accept a person's current valid driver's license as sufficient
docunentation; thus, as long as a person's driver's license is
not expired, canceled, revoked, or suspended, he/she won't have
to [provide any other form of docunentation]. He also rel ayed
that the DW does have a plan for eventually retaining
el ectronic copies of the aforenmentioned docunents, but that plan
has not yet been inpl enented.

REPRESENTATI VE SAMJELS asked what docunentation is required of a

person now if his/her license expires, and what docunentation
will be required under HB 3 if a person's |license expires.
3:56:12 PM

MR. BANNOCK said that wunder HB 3, the person wll have to
reestablish who he/she is [via additional docunentation] because
the DW wll not accept an expired, canceled, revoked, or
suspended |icense as sufficient docunentation. Under current
law, a person comng in with an expired license needn't provide
any additional identifying docunentation. He nentioned that

statutorily, a person may renew his/her driver's license up to
12 nonths i n advance.

CHAI R RAMRAS cl osed public testinony on HB 3.

REPRESENTATI VE HOLMES questioned whether passage of HB 3 would
enable [the DW] to later inplenent the federal REAL |ID Act
wi t hout requesting further statutory changes.

MR. BANNOCK indicated that no further statutory changes woul d be
necessary.

REPRESENTATI VE COGHI LL offered his understandi ng, however, that
certain appropriations mght be required.

MR. BANNOCK concurr ed.
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CHAIR RAMRAS offered his understanding that state conpliance
with the REAL I D Act woul d conme at consi derabl e expense.

MR. BANNOCCK concurred, and, in response to a question, relayed
that he doesn't yet know what it would cost the state to becone
conpletely conpliant with the REAL | D Act.

[HB 3 was hel d over.]

ADJ OURNNMENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 4:03 p. m
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