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W TNESS REG STER

JEAN M M SCHEL, Attorney

Legi sl ative Legal Counsel

Legi sl ative Legal and Research Services

Legi sl ative Affairs Agency (LAA)

Juneau, Al aska

PCSI TI ON STATEMENT: Spoke as the drafter of HIR 9 and a |ega
opi ni on requested by Representative G uenberg.

LI N DAVI S

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 9.

JI'M M NNERY, President

Al aska Fam |y Counci

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HIR 9.

KAREN VELLS

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 9.

BI LL TUNI LLA

Wor | dwi de Marriage Encounter

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 9.

MARSHA BUCK

Parents, Famlies and Friends of Lesbians and Gays (PFLAG
Juneau

Juneau, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HIR 9 and suggested that its passage be stopped.
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SHAHARRI ET HOUCHI NS

Wor | dwi de Marri age Encounter

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HIR 9.

JAVES HOUCHI NS

Wor | dwi de Marri age Encounter

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HIR 9.

VI CTORI A DANCE

Auke Bay, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 9.

JCE LARI VI ERE

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 9.

JOHN ALCANTRA, Director

Gover nnent Rel ati ons

Al aska Branch

Nat i onal Education Associ ati on ( NEA- Al aska)

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HIR 9.

LES SYREN
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in support of HIR 9.

JAVES STEVEN REESE, Menber

Juneau Human Ri ghts Commi ssi on

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 9.

ROBERT Bl RD

(No address provi ded)

POSI TI ON STATEMENT: Testified in opposition to HIR 9 but stated
agreenent with those in favor of HIR 9.

ARCHI BALD CAMPBELL
Anchor age, Al aska
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PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 9.

M CHAEL "WES' MACLEOD- BALL, Executive Director

Al aska Civil Liberties Union (AKCLU)

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HIR 9 and urged the conmttee to stop the resol ution.

CHRI STOPHER KURKA

Eagl e Ri ver, Al aska

PCSI TI ON  STATEMENT: Provided a comment during discussion of
HIR 9 and asked nmenbers to vote for the resol ution

THERESA SYREN

Anchor age, Al aska

PCOSI TI ON  STATEMENT: Provided coments during discussion of
HIR 9.

PAUL ADASI AK
Fai r banks, Al aska
PCOSI TI ON STATEMENT: Testified in opposition to HIR 9.

JOY DAVI DSON

(No address provi ded)

PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 9.

CHERYL HUMVE
Fai r banks, Al aska
PCOSI TI ON STATEMENT: Testified in opposition to HIR 9.

JOHN FLEM NG

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HIR 9.

MARY BI SHOP
Fai r banks, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HIR 9.

KATHY COTTON

(No address provi ded)

PCOSI TI ON  STATEMENT: Provided coments during discussion of
HIR 9.

JEANNE LAURENCELLE
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Fai r banks, Al aska
POSI TI ON  STATEMENT: Provi ded comments

during

HIR 9 and asked the conmttee to vote against it.

JUSTI N COTTON
(No address provided)

POSI TI ON STATEMENT: Testified in support of HIR 9.

STEVEN JACQUI ER

Anchor age, Al aska

POSI TI ON  STATEMENT: Provi ded comrents
HIR 9 and asked that it be tabled.

DEBBI E JOSLI N, President

Eagl e Forum Al aska

(No address provi ded)

PCOSI TI ON  STATEMENT: Provi ded comments
HIR 9.

RI CHARD COLLI NS
Fai r banks, Al aska
POSI TI ON  STATEMENT: Provi ded comments

HIR 9 and asked the commttee to vote "no
LONNI ET KURKA

Eagl e River, Al aska

POSI TI ON  STATEMENT: Provi ded comments

HIR 9.

ROLANDO RI VAS

Anchor age, Al aska

PCOSI TI ON  STATEMENT: Provi ded comrents
HIR 9 and asked that it be tabled.

CHRI STI NE KURKA

Eagl e Ri ver, Al aska

POSI TI ON  STATEMENT: Provided comments
HIR 9 and urged its passage.

SH RLEY RI VAS

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provi ded coments
HIR 9 and asked nenbers to vote "no."

STEPHEN G NGRI CH
Eagl e River, Al aska
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PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 9.

KEVIN G CLARKSON, Esq., Attorney at Law

Brena, Bell & O arkson, PC

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of HIR 9.

ACTI ON NARRATI VE

CHAI R JAY RAMRAS called the House Judiciary Standing Conmmttee
nmeeting to order at 1:15:43 PM Representatives Lynn, Hol nes,
G uenberg, Dahlstrom and Ranras were present at the call to
order. Representatives Samuels and Coghill arrived as the
nmeeting was in progress. Representatives Doll, Kelly, LeDoux,
and Kawasaki were also in attendance.

HIR 9 - CONST. AM BENEFI TS & MARRI AGE

1:16: 25 PM

CHAI R RAMRAS announced that the only order of business would be
HOUSE JO NT RESOLUTION NO. 9, Proposing an anmendnent to the
section of the Constitution of the State of Alaska relating to
marri age.

[Followng was a brief discussion regarding how the committee
woul d be proceedi ng. ]

CHAI R RAMRAS relayed that a legal opinion dated 4/2/07 witten
by Jean M Mschel, Legislative Legal and Research Services,
woul d be provided to nmenbers.

REPRESENTATI VE GRUENBERG nentioned that the bill has a snall
fiscal note and a referral to the House Finance Conmttee. He
also nentioned that he'd witten the letter requesting the
af orenenti oned | egal opi nion.

1:24: 02 PM

JEAN M M SCHEL, At t or ney, Legi sl ative Legal Counsel ,
Legislative Legal and Research Services, Legislative Affairs
Agency (LAA), offered that HIR 9 proposes to put before the
voters a proposed anendnent to the Alaska State Constitution;
that proposed anendnent, should it be adopted by the voters,
would in part add to Article 1, Section 25, the follow ng
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| anguage: “"No other union is simlarly situated to a marriage
between a nman and a wonan and, therefore, a marriage between a
man and a woman is the only union that shall be valid or
recognized in this State and to which the rights, benefits,
obligations, qualities, or effects of marriage shall be extended
or assigned."

M5. M SCHEL characterized that |anguage as fairly lengthy and
deceptively sinple in the context of related limtations to the
state's current prohibition on mnmarriage [being anything other
t han between one man and one worman]. She noted that there are a
lot of legal issues raised by HIR 9, one of which, as was
pointed out by Representative Guenberg in his aforenentioned
request for a legal opinion, is whether HIR 9 mght constitute a
revision of the Alaska State Constitution rather than a nere
amendnent to it. She said it is her opinion that the |anguage
in HHR 9 as currently witten may well constitute a revision,
which may not be proposed via a legislative resolution; a
revision of the Al aska State Constitution requires that a
constitutional convention be convened, and then, if passed by
the convention, the voters would then have an opportunity to
ratify that decision.

M5. M SCHEL explained that the Al aska Suprenme Court has already
consi dered once the question of whether a proposed anendnment -
[in the form of Senate Joint Resolution 42, which passed the

| egislature in 1998] - to Article I, Section 25, of the Al aska
State Constitution constituted an amendnent or a revision. In
that case - Bess v. Uner - although the court opined that the

second sentence of that particular resolution may have been a
revision, the appellees characterized it as surplusage and it
was therefore withdrawn from the resultant ballot nmeasure on
t hose grounds. She characterized that second sentence of Senate
Joint Resolution 42 as simlar to and narrower than the |anguage
bei ng proposed via HIR 9.

M5. M SCHEL opined that in that prior decision the court gave a
pretty good idea of how it would view a revision as opposed an
amendnent, though it did not give a bright-line rule; therefore,
al t hough she could be wong, she acknow edged, HIR 9 | ooks I|ike
a revision because of its substantial effect on many other
provisions of the Alaska State Constitute and because of the
breadth of its proposed |anguage, which enconpasses a whol e | ot
nore than marriage. She said, "It's interesting that it's
characterized in the catch phrase as, 'related limtations' to
marriage," because the aforenentioned second sentence that was
at issue in Bess related only to marriage, whereas the |anguage
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that HIR 9 proposes to insert relates to any union and any
recognition in this state of a union.

M5. MSCHEL noted that there is also sone question regarding
whet her HIR 9 would affect private enterprise in this state, and
this question is not resolved by the | anguage in the resolution.
Normal ly, she relayed, the Alaska State Constitution only
applies to state action, but in HIR 9, use of the phrase, "in
this State" is a very significant departure from the phrase used
in the aforenentioned second sentence of Senate Joint Resol ution
42 - "the State".

1: 30: 57 PM

M5. M SCHEL nentioned that that second sentence read: "No
provision of this constitution nmay be interpreted to require the
State to recognize or permt marriage between individuals of the
same sex." This |anguage, she opined, obviously dealt wth
marriage and with actions by the state, whereas the |anguage of
HIR 9 does nore than that. She again acknow edged that she is
not sure what the Alaska Supreme Court would do, should a
"revision" challenge be raised against HIR 9, because use of the
term "union" goes way beyond intimte partnerships or even
same- sex partnershi ps. In Bess, the court held that the first
sentence of Senate Joint Resolution was not a revision but
rat her sinply an anendnent.

M5. M SCHEL noted that while reviewng that first sentence, the
Al aska Supreme Court said that maybe the privacy interest of a
person would be affected by it, and so the court |ooked at what,
if any, effect it had on other provisions of the Al aska State
Constitution and whet her it affected t he f undanent a
governnental structure of the state. Also in Bess, in upholding
the first sentence as an anendnent rather than a revision, the
court said:

In our view the first sentence of the resolve is not
so broad in scope that it is inpermssible as an

amendnent . It potentially affects the neaning of the
equal rights clause contained in article |, section 1.
Article I, section 3 is not affected, for it does not

specify sexual preference as a suspect classification.
Further, it is unclear whether the right to privacy is
affected, for the first sentence is concerned wth
recognition of marriage as an official relationship
not with private relationships.
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M5. MSCHEL reiterated that the language in HIR 9 is concerned
not only with the official relationship of narriage but also
with any union and prohibits the recognition, in this state, of
a union, whether private, intimte, or publicly recognized.

REPRESENTATI VE COGHI LL, speaking as the sponsor of HIR 9, opined
that in Bess, the second sentence of Senate Joint Resolution 42
was del eted only because it was surplusage. He also opined that
the phrase wused in HIR 9, "rights, benefits, obligations,
qualities, or effects of marriage" clarifies that this new
| anguage only applies to marriage and shouldn't be construed as
affecting anything el se. He said he finds it hard to envision
that a court would find otherw se.

CHAI R RAMRAS referred to a menorandum dated 4/17/07 by Kevin G
Cl arkson of Brena, Bell & O arkson, P.C

REPRESENTATI VE COGHILL offered his belief that the Al aska
Suprenme Court ruling in the 2005 Alaska Cvil Liberties Union v.
State & Minicipality of Anchorage case went contrary to the
"1998 nmarriage anmendnent” to the Alaska State Constitution when
it determned that the benefits of marriage should be provided
to those that are forbidden to marry, adding that he disagrees
with the court's view that to not do so raises an equal
protection issue. He opined that HIR 9 deals only with the
single issue of marriage and thus constitutes an anmendnent
rather than a revision, adding, though, that if it is true that
t he proposed anendnent does address nore than one issue, then it
is equally true of the court's recent finding in Al aska G vil
Li berties Union - that it has the effect of revision.

[Following was a brief discussion regarding how the comittee
woul d be proceeding. ]

1: 44: 12 PM

M5. M SCHEL said the Bess case gave a good idea of what the
court would | ook at in deciding whether a proposed change to the
Alaska State Constitution constitutes an anmendnent or a

revision. In Bess the court applied a hybrid test, she
expl ained, that is essentially a sliding scale: if the proposed
change has a substantial effect qualitatively, then the nunber
of sections affected appears to be less significant; if the
effect on the Alaska State Constitution or the structure of the
state's gover nnment IS sonmewhat | ess subst anti al or

i nsubstantial, then the court |ooks at how many other provisions
of the Alaska State Constitution would be affected by a proposed
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change. So, in the Bess case, although the court acknow edged

the effect of the first sentence - which was held to be an
anendnent - on the equal protection clause, the court said it
wasn' t cl ear whet her sexual preference was a suspect

cl assification.

M5. M SCHEL said, "Wt have a |lot nore information about what the
[ Alaska Suprene Court] would do with sanme-sex partner benefits
in the [Alaska Civil Liberties Union] case" wherein the court
found that the statute limting enploynment benefits to married
coupl es was unconstitutional and discrimnatory and could not be
ot herwi se validated through a substantial state interest under
the equal protection clause. "So now we know," she remarked,
that the effect of limting enploynment benefits - which HIR 9
certainly proposes to do - has a substantial effect on "our"
equal protection rights in Al aska. "W also know," she added,
that privacy interests are inplicated under Article I, Section
22, and, under Article I, Section 7, "our due process rights"
are also inplicated, as are perhaps freedom of religion rights
and the retirenment clause pertaining to no reduction in benefits
since there are current beneficiaries under the [state benefit]
system

M5. M SCHEL, referring to the aforenmentioned nenorandum by M.
Cl arkson, surmi sed that M. darkson's approach seens to be that
the striking of Senate Joint Resolution 42's second sentence
occurred sinply because it was surplus |anguage. She said she
doesn't quite agree wth that view, however, because the
appellants in the Bess case argued quite strenuously that that
sentence constituted a revision and the court was concerned
about that and did speak to that issue. In response, M.
Clarkson - attorney for the appellees in the Bess case -
conceded that the court had the authority to strike it as
surplus |anguage, "so we don't really know how far the court
woul d have gone with that particular question,” she renmarked.

1:49: 07 PM

REPRESENTATI VE COGHI LL said he'd introduced HIR 9 in response to
the controversy that surrounds the Alaska Suprene Court case,
Alaska CGuvil Liberties Union v. State & Mnicipality of
Anchor age, wherein the court found that when the voters approved
the 1998 nmarriage anendnment limting marriage to between one nan
and one woman and thereby created a special class of people -
those who are forbidden to marry - it also created a duty for
the state to pay benefits to [enployees with sane-sex partners]
that are the sane as those given to [enployees] who are marri ed.
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In addition to that opinion, the Al aska Suprenme Court required
the Al aska Superior Court to order the State to [provide such
benefits] via regulation. Representative Coghill opined that
the court's decision thwarted the will of the people, who, when
voting on the 1998 nmarriage anendnment, didn't think that it
created a relationship simlar to and with the sanme authority as
marri age.

REPRESENTATI VE COGHI LL offered his belief that AS 25.05.013(b) -
[which says, "A same-sex relationship may not be recognized by
the state as being entitled to the benefits of marriage."] -
prohibits a public enployer from extending marriage benefits to

same-sex partners. This is a policy call nade by the
| egi sl ature, he remar ked, addi ng hi s bel i ef t hat AS
18.80.220(c)(1) - [which says, "an enployer my, Wwthout

violating this chapter, provide greater health and retirenent
benefits to enployees who have a spouse or dependent children
than are provided to other enployees;" - grants an enployer the
right to give benefits to married people because of the value
generally placed on marri age. The aforenentioned 1998 nmarri age
anendnent came about in response to the Al aska Superior Court's
decision in Brause v. Bureau of Vital Statistics, about which he
remar ked, "What this does is it says the institution of
marriage, then, cannot be its own standing unit; it nust be
shared by those who society, generally in Al aska, have said,
"No, we don't want it shared.'"

REPRESENTATI VE COGHI LL opined that the benefits of marriage were
t hought of as a societal good, particularly after World War |1
because the stability of society was thought to stem from the
nuclear famly, and so enployers began offering benefits as part
of an enpl oynent package, whi ch, at the tine, nostly
suppl emented single inconme households. He said he didn't
understand why limting such benefits only to [married coupl es]
is considered discrimnatory, and opined that the recent court
cases have continually attenpted to "break that wunit" and
di m nish things that he sees as being of value to society.

REPRESENTATI VE COGHI LL said he doesn't think that giving married
couples a special ©place is dishonoring anyone else. The
guestion in Alaska, he opined, is whether the benefits of
marri age should be afforded to sane-sex couples, and whether the
rel ati onship of a sane-sex couple should even be thought of as a
marriage. According to voters in 1998, the answer to the latter
gquestion was, "No." Wth regard to the fornmer question - should
the benefits of marriage be afforded to sanme-sex couples - the
court has said that they should because such couples are
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simlarly situated to married couples; he opined, however, that
simlarly situated means "equal to" and thus sane-sex couples
shouldn't be afforded the benefits of mnarriage. He surm sed
that those who voted to restrict marriage to one nan and one
worman woul d agree with himand di sagree with the court.

REPRESENTATI VE COGHI LL, referring to the Brause Case, offered
his belief t hat [the plaintiffs] wanted the Dbenefits,
attributes, and privileges of marriage and viewed the right to
marry as the gateway to the benefits of marriage. Currently the
court has ordered the State to pay benefits to sane-sex coupl es,
but there are other provisions of statute, he opined, that give
[extra] privileges to married people. He also opined that there
is also a constitutional issue involved because the court is
forcing the State to inplenment regulations offering benefits to
same-sex couples, and surmsed that this will be construed as a
mandat e on private businesses to provide such benefits as well.

REPRESENTATI VE COGHI LL said he proposed HIR 9 because he would
like to see what the voters really want. He opined that the
courts have continually pushed "the agenda to have ... sane-sex
partners legitimately have narriage relationships and/or take
over the benefits of nmarriage." Characterizing this issue as a
civil matter, he said the courts have overruled statutes, the
voters, and the admnistration by forcing the State to
pronmul gate regulations to provide same-sex couples wth
benefits. He indicated that the only recourse is to put this
guestion before the voters because he disagrees with and wants
to challenge the courts on this particular issue as a matter of
soci etal policy.

[Following was a brief discussion regarding how the comittee
woul d be proceeding. ]

2:04: 00 PM

LIN DAVIS, after nentioning that she is a state enpl oyee and one
of the plaintiffs in Alaska Cvil Liberties Union, said that she
and her partner are thrilled to have the health benefits and
survivor benefits provided by the state because now her partner
can receive her |ast paycheck [should sonething befall her.] In
January [of 2007], Al aska becane the 12th state to offer same-
sex donestic partner benefits; 11 other states have been
offering such benefits for years, sone since the early '90s.
For these states, [providing such benefits] is "mainstream" and
it has been a good business practice and good public policy to
include nore people under health insurance and survivorship
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benefits. Furthernore, over half of the "Fortune 500" conpanies
of fer [sanme-sex donestic partner] benefits, with the percentage
of such conpanies increasing every quarter, and, now, nore snall
busi nesses are offering them as well; "this" is increasingly a
mai nstream practi ce.

MS. DAVI S sai d:

[ House Joint Resolution 9], however, 1is 1in the
busi ness of taking away health and survivor benefits
from an ever-widening circle of groups of people; it
would renove them from ne and from other gay state
wor kers who recently acquired them and then it would
prevent new gay ... [state enployees] from obtaining
them And now we're beginning to hear sone new tw sts
and troubl esone angles because it appears to also
target unmarried people, and the ramfications of that

are unknown and appear troublesone. The "doctor
letter” that ran in the [Juneau Enpire] continues to
be helpful [with] ... - before the April 3 [2007] vote

- 40 doctors signing, saying that it's a state health
crises to widen the circle of groups that are targeted
for no benefits; Juneau doctors do not want the health
of Alaskan famlies harned by this unfair and
undenocratic state | egislation.

M5. DAVIS said that HIR 9 appears to prevent private enployers
from providing work-related, nerit-based benefits that they deem
necessary, and appears to tangle with the rights of enployers.
This doesn't sound |ike good public policy to her, she opined.
Currently there are 18 conpanies in Juneau, in addition to the
Cty & Borough of Juneau (CBJ) and the University of Al aska
Sout heast (UAS), that offer same-sex donestic partner benefits,
she relayed, listing them and adding that it is [good] to see
how nmai nstream offering sane-sex donestic partner benefits has
beconme, particularly with those conpanies who are attenpting to
recruit good enpl oyees.

M5. DAVIS remarked that the statewi de advisory vote held on
April 3, 2007, was close and clear; there is no traction in
Al aska for further discrimnation against gays or other target
groups. Governor Palin, M. Davis noted, agreed that the result
of that advisory vote did not constitute a nandate. Ms. Davis
went on to say:

So let's end this undenocratic effort to isolate us
gay people in order to Kkeep us financially and
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socially wvul nerabl e. As [President] Lincoln said,
"When you tranple on the rights of others, you Iose
your own genius for independence."” Let's save our
genius capacities for setting up a gas pipeline, and
let's get back to the larger good work that we are al
meant to do.

M5. DAVIS, in response to a question, agreed to provide the
commttee with further information regarding the final results
of the aforenentioned advisory vote.

REPRESENTATI VE = COGHI LL, after offering his understandi ng
regarding sone of the results of the advisory vote as well as
anot her ball ot neasure, suggested that the advisory vote not be
di scussed further.

[Followng was a brief discussion regarding how the committee
woul d be proceedi ng. ]

REPRESENTATI VE ~ COGHI LL, acknow edgi ng t hat sonme private
enpl oyers do offer same-sex donestic partner benefits, remarked
that HHR 9 is intended to address a | arger societal question.

2:13: 33 PM

JIM M NNERY, President, Al aska Famly Council, after indicating
that he would be testifying in support of HIR 9, nentioned that
the Alaska Famly Council is a state-wde, pro-famly, public-
policy organization representing a growing list of Al askans with
a dedicated interest in preserving and defending traditional
values regarding the famly. Regardl ess of where individual
| egislators stand on this issue, he opined, the results fromthe
aforenmentioned advisory vote are indisputable - the majority of
Al askans [who voted] "once again," voted to protect marriage and
state clearly that marriage is a unique relationship that should
recei ve distinct status, privilege, and recognition.

MR. MNNERY relayed that the Alaska Famly Council spent the
| ast several nonths working very hard to educate Al askans
regarding this issue. Characterizing the debate that ensued
from these efforts as a healthy one, he said that "our side"
sinply didn't buy the argunment that this was about health
benefits because, if it were, why weren't health benefits being
sought for all Al askan's instead of just for those involved in
honosexual rel ati onshi ps. M. Mnnery then offered his
understanding that a promnent gay activist and professor has
sai d:
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Qur best strategy for securing this soci al

endorsenent, i.e. marriage under the name marriage, isS
first to secure the legal incidents, then people wll
ook at our «civil wunions, realize that they are

virtually indistinguishable from marriages, start
calling them marriages, and gradually forget why they
objected to doing so before; that's what's happened in
Scandi navia and it's happening el sewhere in Europe.

MR. M NNERY surmised from this quote that the issue [for sane-
sex couples] is sinply one of public affirmation of a lifestyle,
a lifestyle, he opined, that the mgjority of Al askans [who
vot ed] have said should not be equated with marriage. He opined
that |egislators, even those who believe that sane-sex couples
should be treated via public policy just as if they are marri ed,
shouldn't strive to prevent all other Al askans from voting on
the issue, particularly given that [the majority of those who
cast their advisory vote in April] said they wanted an
opportunity to vote on this issue. The fact that there was | ow
voter turnout in April and only a narrow margin of victory is
irrelevant and shortsighted, he opined, and spoke briefly about
the voting nmargins associated with sonme of Alaska's other ball ot
initiatives. In conclusion, he asked the legislature to not
deny the people the opportunity to vote on this matter, and to
nove HIR 9 forward to the floor for a full vote.

2:17:26 PM
KAREN VELLS first relayed that she is grateful to the state and

to its fishernmen, the people whom she has served for nore than
28 years. She went on to say:

As | prepare to retire next week, | amreflecting back
over 28 years at who I was, who | am now, and who I
take myself to be. | was young back then, eager,
i gnorant, scared, anbitious, wanting to find a nmate -
soneone to love and sonebody | could love - no
different than any other person. Bei ng public about
being a | eshian was not sonmething | thought of nuch as
| lived ny life, mde friends, played sports, and

followed ny heart's desire. Twenty-eight years |ater,
a |lot has happened, a |ot has changed; sonme of what
has changed is ny willingness to sit here, be visible
in the world as a woman who has courage ... and seeks
the truth at all costs - for the truth is all we have.
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The truth as | see it is that this [resol ution]

has absolutely nothing to do with marriage. Wy its
proponents keep saying this is about marriage seens an
untruth to me, a lie, or sonething they just don't

under st and. The people voted to deny gays and
| eshians the right to marriage. | have no possibility
of marrying in this state. | don't question it, |
take it as the vote. But what are the rights of

marriage? Marriages happen in churches; in the eyes
of certain religions marriage neans one thing, where
in other religions it can mnmean sonething entirely
different.

Wio am | to judge what doctrines various churches
fol | ow? However, when those religious doctrines
beconme involved in city and state personnel policies,
| take notice. There is a reason for separation of
church and state, as our esteemed governor noted
during her canpaign. | have enornous respect for her
integrity in stating that the April 3 vote was not a
mandate of the people. The ... [Alaska State
Constitution] guarantees equal protection under the
law, all state enployees are to receive the sane
benefits. This [resolution] ... is saying that | am
undeserving of the benefits ny married coworkers
receive. This is discrimnation at its best.

M5. VELLS conti nued:

| ask you why you are pursuing this [resolution]
after the vote with such a slim margin between "yes"

and "no." | ask you why you are not trying your best
to ensure that every man, wonman, and child in this
great state has nedical coverage. | ask you why you
were willing to spend $1.2 nmllion of the people's
nmoney to produce a vote that had no real effect on
anyt hi ng. | do not believe for one mnute that your

opposition to same-sex partners receiving benefits has
anything to do with dollar anobunts, as the dollars
spent are so small - the saying, "Beating a dead
horse"” comes to mnd - the vote did not produce the
results you were expecting.

| am a state enployee and | exist. \Wether you agree
with nmy choices or not does not nean that | can or
should be treated differently than ny coworkers. " m

not going away, nor am | going to be silent on issues
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that discrimnate against people | |love and people in

mnorities. In fact, | feel ny strength rising, ny
ability to speak up and articulate issues becom ng
clearer ... [with] each time | get a chance to testify
before you folks - and [I'm getting a Ilot of

opportunities. Do the right thing and treat all state
enpl oyees fairly. This is a personnel matter, not one
that should be put to [a] vote. | ask you to
represent all Alaskans, not just ones you favor or
ones that go to your church. As the Rutgers' wonen's
basketbal |l chanmpion said to Don Inus, "Get to know us
bef ore you nake judgnents and criticisns agai nst us."

M5. WELLS concl uded:

Wen standing on the corner holding a sign, people
passed and were nostly friendly, but some gave ne the
finger and sone nane-called. 1Is hate what you want to
pronote in letters to the editor? | have read sone
letters to the editor and wept with utter joy for the
support that the people of this state have given gays

and | esbi ans. | have also been about as angry as [a]
person could be when people tell |ies about who | am
and who | should Iove. One thing is for sure, the
issue is front and center, and, as in all
di scrim nation, it t akes public awar eness and
conversation to see change. In that regard, | thank

you for allowing nme to testify and communicate wth
t he people of this state.

REPRESENTATI VE GRUENBERG noted that two |egal issues have thus
far been presented: the question of whether the anendnent
proposed via HIR 9 is so broad as to constitute a revision and
hence violate Bess v. Uner; and the question of whether [the
anendnent proposed via HIR 9] violates the federal equa
protection clause as outlined in the US. Suprene Court case,
Romer v. Evans, which is referenced in footnote 20 of the Al aska
Cvil Liberties Union Al aska Suprene Court opinion. He said he
is interested in receiving further information about those two
i ssues.

2:24: 13 PM

BILL TUNI LLA, Worldw de Marriage Encounter, said he and his wfe
support marriage as being between one nman and one wonan.
Marriage is a sacranent between man, wonan, and god, and can
never be just a legal contract between two people of the sane
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sex. Marriage is a holy covenant, he remarked, wth its
holiness deriving from sexuality and man and wonan's ability to
create children. He went on to say:

Today there are nmany wars on nmany fronts. One of
those wars is the war on the traditional Anmerican
famly. Sherry and | feel like our beliefs are being

destroyed and are under attack, and that our ability
to freely worship and parent our children my be

forever changed. Sherry and | grew up in an America
where nost famlies had both a dad and a nmom - a
husband and a wfe. W grew up in a tine where
marriage was still a respected state between nman and

woman, where couples | ooked forward to having children
and continuing to raise those children to respect the

law and to respect church teachings. A tinme where
giving to your neighbors was just a normal part of
life.

| was proud to serve in the mlitary, and served ny
country; proud to be married and to be given the gift
of five children and to volunteer nmy tine in church
and the conmmunity and often giving of the gifts | have
been given. Anerica still valued the Anerican dream
when | grew up, and | still do; we still value nodesty
and truthful ness, conpassion. And it was a tinme that
no one questioned what happened in the parents’
bedroons or felt a need to know about anyone else's
sexuality. It was [a] tine of innocence, and it was a
time of matter left up to our parents and the creator
of the universe. It certainly wasn't on public
display as it is today. And people did not use their
sexuality as a reason for getting special favors. In
my heart, | Dbelieve that honosexual nen and woman
today are publicly asking for their sexuality to [be]
viewed as a nmeans to receive special favors.

MR. TUN LLA concl uded:

In closing, | also believe that if allowed, ... these
special favors wll <cost our society greatly. Not
only are they in direct violation of god' s |laws, and
those of nature, but for ... our tax payors as well

| can think of better ways to spend ny tax dollars. |
have read that in Massachusetts, ... they have had a
cutback on elderly, disabled, and children's prograns
to make way for ... a special group of people. Qur
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children, our parents, and the disabled deserve better
than this. Before my tax noney is to be used for
their special needs, then | would expect our |awrekers
to consider far greater needs than the marriage of
t hose of the honbsexual community. Thank you

2:27:28 PM

MARSHA BUCK, Parents, Famlies and Friends of Lesbians and Gays
(PFLAG) Juneau, after relaying that she would al so be speaking
as a parent, noted that spoke to this conmttee just |ast spring
aski ng nenbers to vote "no" on House joint Resolution 32 because
of the negative effect it would have had on her daughter and
ot her wonderful people. She went on to say:

| was very surprised and actually incredul ous that |
have to be back again, today, to testify on a
resolution that appears to propose even greater
inequality and greater discrimnation to even greater

nunber s of Al askans t han Ca [ House Joi nt
Resol ution 32 did]. |"m sure that you are aware that
HIR 9 before you would no longer sinply affect ny
daughter and others Ilike her but would negatively
affect the health benefits of famly nenbers of nopst
Al askans. Wen you consider famly nenbers and
friends, nobst Al askans - nobst of your constituents -
are going to be affected by HIR 9 and affected
negati vely. It would also affect Al askan businesses
and virtually al | of Al aska' s educat i onal

institutions, and would affect them negatively.

And HIR 9 isn't going to "fix"™ ... anything. ' m
afraid that supporting it wll only nmake you, as a
group, look out of step with minstream Al askans who
support health benefits and support famlies. I know
Representative Coghill doesn't want us to talk about
the advisory vote, but | think that gave us sonme good
information; ... that showed us that there is no
mandate for renoving enploynent benefits or health
benefits froma portion of Alaskans. | think it's bad

public policy to pass a resolution that would only
exacerbate [our] growing health insurance crises, and
"' m not sure why you'd want to appear unreasonable and
unconpassionate as a legislature to do so.

| think it's time that we do nore homework |ike we
heard in the legislative l|egal report. W need
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| eaders in Alaska, ... not decision nakers who waffle
or ... flip-flop from saying things Ilike, "W're
| ooking for an overwhelmng majority" and then, "No,
we want to go ahead no natter what we get from the
vote." I think it's tine that the legislature get
back in step with Al askans and say "no" and stop

HIR 9 in commttee.

MS. BUCK, in closing, offered some of the latest statistics from
the April 3 advisory vote.

2:31: 02 PM

SHAHARRI ET HOUCHI NS, Worl dwi de Marriage Encounter, relayed that
she and her husband woul d be speaking in support of HIR 9. She
said that as an Al aska Wrldw de Mrriage Encounter presenting
team and as sacranental married Catholics, she and her husband
uphold god's noral law that the bond of marriage is only between
a man and a wonan, adding that she and her husband voted in the
affirmative during [the advisory vote] because they don't want
honosexual relationships to be treated the same as marriages
between nen and wonen. Nei ther do she and her husband, she
remar ked, want any honobsexual wunion to be recognized or
validated in Alaska, nor extended or assigned the rights,
benefits, obligations, qualities, or effects of narriage. MVs.
Houchi ns went on to say:

W are the parents of nine children, and by our
exanpl e and their exposure to the exanples of couples
who feel as strongly as we do, we have fought hard to
be the noral conpass and exanple of what marriage is
truly about. W want you, our elected officials, to
help us cenent this exanple by 100 percent protection
of the only marriage that can really be - a man and a
wonman. W invest in our nmarriage daily and always
want to exenplify what god wanted when he raised the
| evel of nmarriage at the wedding of Cana. A husband
and wife procreate with god, and the world continues.
It is inperative you uphold this nost sacred union.
W nust stand up for the famly, the famly unit is
the nost precious unit we have. Qur children need to
see us as commtted married parents that weather
storms and celebrate triunphs, so they can see what
they wll grow up to parallel. Qur nation's future
depends on the future ... [and] we are raising that
future now. We, when our four-year old ask us to kiss
and revel in the pure innocent joy that we do, we know
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she is understanding our positions in her life and in
god' s worl d.

I'm a nurse by trade but |I'm a domestic engineer
daily; 1'm in charge of nurturing futures. Every
not her shows her daughter how to be the bride, the
wife, and the nother of the famly, and every father
shows his son how to be the groom the husband, and

the father of the famly. Toget her we show our
children, when we sit as a famly at mass and other
public events, how to be a famly - nom dad, and
chi | dren. As we present our Wrldw de Marriage

Encounter weekends to couples, they see how our deep
commtnent is to preserve nmarriage between one man and
one wonman. As a nother they saw ne united with their
dad, even when he was serving our country during
Desert Storm and Desert Shield in his active duty

career. They thensel ves understood our bond and their
place in the famly unit as they sacrificed their tine
with him while he served our country. They see our

bond as marriage conmmtnent as we work together at
their schools - their dad on the board of Holy Rosary
Acadeny, and nyself as vice president of the parents
or gani zati on.

JAMES HOUCHI NS, Worldwi de Marriage Encounter, said he believes
the issue is not about benefits. Noting that he has served his
country in the mlitary for 20 years, he said that one of the
principles he held dear was the sanctity of a healthy famly
between a man and a woman and children if god saw fit to grant
t hem He added: "W want you, our elected officials, to truly
hear us and be our voi ce. Don't bow to pressure to conprom se
and say what needs to be said for the good of the famly.
Please listen to the voters and bring this to a vote ... [of]
t he people in 2008."

2:34:47 PM

VI CTORI A DANCE said she would be speaking to the commttee about
equal rights, but opined that she oughtn't have to, because she
didn't understand the [Alaska State Constitution] to say that
she would have to in order to defend her rights. She went on to
say that she [was] married to a man for 10 years, has been in a
partnership with a woman for 23 years, and has raised a son.
Therefore, she knows that what happens in a marriage has very
little to do with sex but a ot to do with holding, nourishing,
and supporting the other person. Remarking that the |egislature
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has nmuch nore inportant issues to take care of, she asked that
the legislature not destroy further the rights that are in the
[ Alaska State Constitution] by proposing anendnents such as
HIR 9. Whet her soneone who works and contributes to the gross
nati onal product (G\NP) is married is not a problem she opined,
poi nting out that the Al aska Suprene Court didn't think it was a
probl em ei t her.

M5. DANCE opined that Al aska Suprene Court ruled as it did
because its job is to protect the people, and recalled the
simlar struggle prevalent during the 1960s; banning donestic
partner benefits raises issues simlar to those raised during

the civil rights novenent. There is the same effort to
underm ne the ability of groups to achieve civil equality and

with it, fulfilling their Ilives and famlies and their
conmuni ties. Yet banning benefits [for same-sex partners] is

different because, unlike during the civil rights novenent, gays
and | esbians are not just relegated to the back of the bus but
are not allowed on the bus at all. Wat would have happened to
this country if, rather than following the U S. Suprene Court
ruling to desegregate schools, Al abama had put the question on

the ballot: "Shoul d bl acks have equal rights?" Does anyone
doubt how that vote would have gone? Wuld it have been
shaneful ?  Yes. Can people be counted on to renmenber or vote

the right thing? Not always.

M5. DANCE pointed out that even with |laws, equality renmains an
issue for blacks, as illustrated by the comrents made by Don
| mus. Everybody needs all the help they can get for a place in
the sun, she remarked, opining that the court overruled the
State because the court's job is to defend the Constitution.
Noting that even Thonmas Jefferson was culturally blinded in that
when helping to wite the Constitution and speaki ng about equa

rights he still kept slaves, she questioned how much society
today is culturally blinded when discussing the issue of equal
rights/benefits for gays and |esbians. The efforts spent on

making equal pay for equal wrk a problem or witing a
constitutional anmendnment for this imagined problemis tine and
noney taken away fromsolving truly difficult issues.

M5. DANCE said she sinply feels very passionately that [the
| egislature] has better things to do than attack a particular
group of people. Wth regard to the comment that extra support
was given to nuclear famlies after Wrld War 11, she said she
guestioned whether that was actually constitutional - why should
only famlies get benefits.
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2:40: 05 PM

JOE LARIVIERE said that for him the issue is the sacredness of
marriage; to him marriage is the nucleus of the famly and

"our" society. He opined that what is occurring is that the
famly is being attacked on all different sides, and he feels
that if these attacks continue, it will result in a breakdown of

the nucl eus of society, and therefore he feels that the proposed
constitutional anmendnent should be put to the people because it
addresses a societal matter and thus the people should be the
ones to decide what to do.

2:41: 25 PM

JOHN ALCANTRA, Director, Governnment Relations, Al aska Branch,
Nati onal Education Association (NEA-Al aska), relayed that he
woul d be speaking in opposition to HIR 9, adding that NEA-Al aska
opposes any legislation that discrimnates against Alaskans.
House Joint Resolution 9 is about denying benefits to Al askans
that currently have them and would prevent equal pay for equa

work and deny equal rights and opportunities to Al askans. On
February 2, 400 NEA- Al aska del egates net at the 51st annual NEA-
Al aska Delegate Assenbly and set the policy that NEA-Al aska
woul d adamantly oppose this type of discrimnatory |egislation

Wth 25 pieces of legislation currently assigned to the House
Judiciary Standing Comrittee, he remarked, and with |ess than
one nonth remaining in the session, he is perplexed that
valuable tinme is being spent on this issue, particularly given
that over the next 29 days the |egislature has real business to
conclude - the gas line, retirenment funding, and the budget nust
all still be addressed.

MR. ALCANTRA, referring to the April 3 advisory vote, pointed
out that it <cost the State [over] $1 mllion and only
illustrated that the Al askans [who voted] are basically split on
t he issue. He said that NEA-Al aska agrees with Governor Palin
when she said that it's hard to characterize the results of the
advi sory vote as a nandate. In conclusion, he said that NEA-
Al aska respectfully requests that the House Judiciary Standing
Commttee hold HIR 9 and make this the last hearing on this
di vi sive issue.

2:45: 02 PM
LES SYREN rel ayed that he would be speaking in favor of HIR 9.

He offered the following quotes from a book witten in 1970 by
Carl Wttman called Refugees from Anerika: A Gay Manifesto
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[ origi nal punctuation provided along wth some formatting
changes, and edited for content]:

Mar ri age: Marriage is a prinme exanple of a straight
institution fraught with role playing. Tradi tional
marriage is a rotten, oppressive institution. Those

of us who have been in heterosexual marriages too
often have blaned our gayness on the breakup of the
marri age. No. They broke up because nmarriage is a
contract which snothers both people, denies needs, and
pl aces inpossible demands on both people. And we had
the strength, again, to refuse to capitulate to the
rol es which were demanded of us.

Het er osexual i ty: Excl usive heterosexuality is ... up.
It reflects a fear of people of the sanme sex, it's
anti-honosexual, and it is fraught with frustration.

Het erosexual sex is ... up too; ask wonen's liberation
about what straight guys are |like in bed. Sex is
aggression for the male chauvinist; sex is obligation
for the traditional wonan. And anong the young, the

nodern, the hip, it's only a subtle version of the
same. For us to becone heterosexual in the sense that
our straight brothers and sisters are is not a cure
it is a disease.

VR. SYREN characterized those passages as hateful and
intolerant, and opined that today, 37 years later, marriage in
Alaska is still wunder attack despite two votes wherein the
majority of those voting voted to protect it. He posited that
HIR 9 is really about whether the people wll be allowed to
decide the future of marriage itself, and asked that the public
be given the chance to vote on it.

2:49: 00 PM

JAMES STEVEN REESE, Menber, Juneau Human Rights Conm ssion,
after relaying that he has two children in the public school
system said that he and his wfe are nenbers of the Church of
Jesus Christ of Latter Day Saints, which, he opined, is the sane
church that financed the 1998 marri age anendnent. He went on to
say:

A sinple denocracy, where decisions are nmade based
solely on mjority opinion wthout regard for the
basic rights of each citizen, has been described as
three wolves and two sheep voting on what to have for
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di nner. Just because a majority may feel it's okay to
give certain groups less rights, less protection, or
| ess conpensation for the sane work, doesn't nmake it

okay. In fact, our governnent was established in part
to protect the mnority from the tyranny of the
masses. Even if you wite discrimnation into the
[ Alaska State Constitution], it will still be

discrimnation. To state in one place that we are al
equal, and then anmend that to say that sonme are nore
equal than others, only makes this docunment as self-
contradicting as the scriptures from which you
sel ectively choose your val ues. This legislation is
anot her enbarrassing waste of our tinme and noney that
protects no one and rather victimzes ... many at a
great cost to us all. It hurts famlies. It hurts
children. It hurts our healthcare system

I f our Christian heterosexual marriages need speci al
protection, why should we stop at gays and
fornicators? Isn't adultery a nuch greater sin and a
far greater threat to the sanctity of marriage? Jesus
Christ said, "Woever shall put away his wfe and
shall marry another, commtteth adultery, and who so
marrieth her that is put away doth commt adultery.”
Wiy not, then, take away benefits from adulterers and
married couples in which either partner has had a
previ ous nmarriage? Doesn't our tolerance of their
adultery pose a greater threat to our nopbnoganous
marri ages? As a part of the United States and as
Christians we're obliged to protect the human rights
of every person which include freedom of religion and
equal treatnent, even for those who don't sit on the
same pew with us on Sunday. Thank you.

REPRESENTATI VE  GRUENBERG asked M. Reese whether he is
suggesting that there may also be establishnment clause issues
raised by HIR 9; the US. Constitution prohibits the State
establishment of a religion.

MR. REESE said yes, opining that HIR 9 is pushing a religious
belief on famlies, on people, saying that if a person doesn't
conformto heterosexual marriage, then he/she will be treated as
a second-class citizen.

REPRESENTATI VE GRUENBERG suggested that this issue should also
be expl ored further.
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2:52:42 PM

REPRESENTATI VE DAHLSTROM said that she too is a nenber of the
Church of Jesus Christ of Latter Day Saints, which, she opined,
absolutely believes that marriage consists of one nman and one
wonman.

REPRESENTATI VE COGHI LL opined that it is a stretch to argue that
HIR 9 raises establishnent clause issues. "To have noral views
in Anmerica does not establish a religion,” he renmarked,
reiterating his belief that the goal of HIR 9 is to bring the
public to the debate. He added, "W' ve established nmarriage as
acivil law"

REPRESENTATI VE GRUENBERG countered, "I think we've established
that it's an issue."

2:54:18 PM

ROBERT BIRD said that although he agrees with those speaking in
favor of HIR 9, he would be speaking in opposition to it. After
mentioning that he's been a teacher for 33 years and teaches
constitutional |law at both college and high school, he said:

Things that are no |onger recognized, it seens, are
concepts that are in the Declaration of |ndependence
such as natural |aw and common law. And for those who

want a w de open definition of marriage, they are
ignoring the fact that natural law can and wll be
recogni zed by court systens and it's translated into
common law. Common law is unwitten |aw recogni zed by

the courts, and comon | aw, certainly, i f it
recogni zes honosexual activities at all, does not | ook
upon it very favorably. And natural lawis easily ...
under st ood; in fact, the natural outcone of a

het erosexual union is in fact children and there has
never been a child, to ny know edge, that's ever cone
about out of a honobsexual uni on.

The idea that a state cannot interfere wth a
definition of marriage really puts the lie to history
because Utah was not permtted into the Union until
1890 when it ended pol yganous narri age. And so we'd
have to make an awful |ot of apologies to the LDS
Church for not permtting Uah into the Union - [ U ah]
certainly would have been admitted far earlier but for
pol ygambus marriage, which was their attenpt to
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redefine marriage outside of conmmon |aw and natural

I aw. But I am going to just tell you that this whole
idea of having to anend the constitution ... every
time the suprene court goes cross-eyed, as it were, is
to ne self-defeating because we all know how ... a
constitution is to be anended, and that is, in our
state, we have a process and it has to go to the
people after, | believe, it passes the House and the
Senat e.

It is saying, then, that the |legislature and the
people have to go through a torturous process to

redefine the state constitution. But all the suprene
court has to do is to just pass an opinion, and then
all of a sudden the state constitution has been

changed. Now if you look at Article IV, Section 1, it
says the jurisdiction of courts shall be prescribed by
law. That neans that the courts are under the contro
of the legislature, and to ny know edge, t he
| egi sl ature has never given the courts permission to
redefine the constitution any way any tine they want

to feel like it, even when outside common or natura
| aw or even, arguably, the recently passed definition
of marriage ... anmendnent ... from 1998.

Secondly, the whole problem is saying that the
| egi slature cannot reign in the courts, when in fact
the inpeachnent of a justice for malfeasance, which
woul d probably nean bribe-taking, or msfeasance in

t he performance  of hi s of ficial duti es, and
m sfeasance would nean they're msconstruing and
reaching for powers that don't exist -- so to

constantly go to the denocratic or public opinion
process to have confirnmed what is really a legislative
responsibility, to nme, is, in the end, self defeating.

Natural law and comon |aw are not susceptible to
public opinion polls; they are susceptible only to
god.

And, finally, the governor has the authority to
restrain vi ol ation of any constitutional or
| egi sl ative power, duty, or right by any officer,
department, or agency. This authority shall not be
construed to authorize any action or proceeding
agai nst the |egislature. So when the courts ordered
the legislature to sonmehow anend the constitution to
give these benefits, there is no ... power of the
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courts to demand this of the legislature, and the
governor need not enforce it. The courts don't
control the governor or the legislature, and yet by
hol ding these hearings, you are admtting they can
change the constitution any time where they feel Iike
it, while we have to go through this incredibly
torturous process. And so | would ... vote against
this amendnent because the responsibility lies wth
the ... executive and the legislature in reigning in
the judiciary, not with the people.

2:59:28 PM

REPRESENTATIVE COGHILL noted that in order for a proposed
constitutional amendnment to be placed on the ballot by the
| egislature, a joint resolution nust first pass both bodies by a
two-thirds vote.

MR. BIRD said that nakes it even nore difficult to get such a
proposed anmendnent to the people.

REPRESENTATI VE COGHI LL said that although M. Bird is probably
right in that the admnistration didn't have to respond [to the
court's decision], it chose to anyway.

MR. BIRD remarked, "And | would say that the |egislature ought
to pass a resolution to [this] effect rather than diddling and
dithering wth the people, here, to try and pass through
sonmet hing that probably had ... an 18 percent voter turnout."

3: 00: 09 PM

ARCHI BALD CAMPBELL, after relaying that he is a local pastor, a
husband, and a father of five, said it is concerning to himthat
Al askans have now voted twice to protect nmarriage yet it seens
that that decision is not being respected. He urged passage of
HIR 9 out of conmttee for a full vote on the floor. He said he
agrees with nmany of the comments in support of noving HIR 9 from
commttee, and referred to Proverbs 22:28, wherein, he offered,

Ki ng Sol onon says, "Do not nove an anci ent boundary stone set up
by your forefathers.” He opined that witten human history
decl ares marri age between one man and one wonan to be an ancient
boundary stone. He again urged passage of HIR 9 so that the
people of Alaska can vote on the proposed constitutiona

anendnent, thereby preventing the noving of an ancient boundary
st one.
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3:02: 46 PM

M CHAEL "WES' MACLEOD-BALL, Executive Director, Alaska Gvil
Li berties Union (AKCLU), relayed that the AkCLU was the
proponent of the suit that resulted in the Al aska Suprene
Court's Cctober 2005 decision which in turn has generated mnuch
of the discussion over the last year and a half. He said he
would like to respond to earlier coments such as the conments
pertaining to the role of the judiciary. He said:

The coments of those who advance this [proposed]
anmendnent woul d seem to suggest that the judiciary can
only decide cases based upon how the majority of
Al askans woul d decide an issue which neans that the
judiciary has no role whatsoever. Wat is the
judiciary to do? The judiciary has the responsibility
of interpreting our constitution, at a bare mninmm
| should also remind you that this was not one
person's decision; it was a unaninous decision of a
five person court witten by the nobst conservative
justice on that court. This is not just sone
of f handed deci si on that was made.

"Il also say that the issues that were put before you
by Representative Coghill and by [Ms. M schel ]
essentially mmc what we have been saying all along
about this particular proposal, that the |anguage of

this mnmeasure is quite anbiguous. It could be
interpreted very, very broadly, in which case, it
mght run afoul of the federal Constitution, or it
could be interpreted very, very narrowWy, in which
case | think it wuld not acconplish what the
proponents intend it to acconplish. And so | think
there are sone real problens just with the |anguage of
the ... [resolution].

MR. MACLEOD-BALL said he would be happy to coment on the
[opinion] issued by Ms. M schel another tine. | ndi cating that
he wished to correct a couple of coments nade previously by
ot hers, he said:

Representative Coghill talked about the decision of
the court creating a special class. In fact, it did
not create a special class; the court decided that
same-sex couples were not in a special class - they
did not have to reach that decision - rather, they
sai d t here was no rational basi s for t he
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classification system that had been in place at that
time. So, there was no special class created.

Also, | think Representative Coghill, in his opening
comments, said that the court created a duty to pay
t hese enpl oynent benefits. In fact, the court said no
such thing. ... The court said that you have to
provide this sane set of enploynent benefits. Wether
you choose to pay the enploynent benefits to all
peopl e equal ly, why, that would be fine; if you choose
to pay none of the benefits to none of the people,
that would also be fine. The point is that you have

to treat people equally: equal protections, equal
rights, equal opportunities. That's what the [Al aska
State Constitution] ... says in Article I.

And then also there have been a nunber of coments
about exceeding to the wll of the mgjority. A
majority can be as little as 50.001 percent or even
| ess. Does this nean that 50.1 percent wll decide
all rights that are held by the other 49.9 percent? |
don't thinks so, and the reason that ... there is a

nore conplicated process for anending our constitution
is to say that wunder the kind of denocracies that
work, the majority does not always rule - the rights

of the mnority are sacrosanct - and it is up to you,
the legislature, to help protect the rights of the
mnority.

So the majority doesn't rule in all cases, and to use
this catch phrase - the will of the mgjority - sonehow
is intended to give an aura of special-ness to what is
trying to be achieved through this constitutional
amendnent . And what this constitutional anendnent is
trying to do is to restrict the inpact of the equal
protection clause of the [Alaska State Constitution].
Al though it's anmending the marriage provision of the

[ Alaska State Constitution], its effect will be to
make it so that sone people, in the state of Al aska,
will not have the full protection of the equal

protection cl ause.

MR. MACLECD BALL concl uded by urging the conmittee to stop HIR 9
now, and for nenbers to do their duty as legislators to protect

the rights of the mnority in Alaska. 1In response to a request,
he agreed to furnish the commttee with the AKCLUs witten
| egal opinion on all the points discussed thus far. Then, in
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response to comrents, he explained that when the Al aska G vi
Li berties Union case was sent fromthe Al aska Suprene Court back
to the Alaska Superior court, the first thing the Al aska
Superior Court did was issue instruction to the defendants
asking them to submt their own plan for comng into
i npl enentation, and it was the choice of the State of Al aska,
t hrough the executive branch, to say that it was going to "draft
and go through the rule-making process” to inplenent the plan
that has been in effect since 1/1/07; the Al aska Superior Court
had issued an affirmative order that that plan had to include
certain criteria, and this was overruled by the Al aska Suprene
Court in Decenber of 2006. Again, it was the administration's
choice to inplenent the October 2005 decision by going through
t he rul e- maki ng process.

3:12: 06 PM

CHRI STOPHER KURKA said he disagrees with [M. Macleod-Ball] and
guestions the statenent that honosexuals are being discrimnated
against, adding that honpbsexuals have the sane rights as
het erosexual s and can sinply marry soneone of the opposite sex.
He offered his understanding that all commttee nenbers but one
are from districts that voted in the affirmative during the
April 3 advisory vote. In conclusion, he adjured the nmenbers to
vote for HIR 9.

3:13: 33 PM

THERESA SYREN surmised that anyone who wants to limt the
benefits of marriage to only those people who are nmarried is
then portrayed as a honophobe or a bigot, offering her nother as
an exanple of sonmeone who's witten articles stating that sane-
sex unions are not the same as nmarriages. In one of her
nmother's article, M. Syren relayed, her nother said that the
courts are not only wong on this issue, they are denonstrating
an arrogance that 1is truly frightening, and therefore the
| egislature needs to protect the [Alaska State Constitution]

from judicial activism Referring to the comment that HIR 9
m ght be establishing a religion, she offered her understanding
that Thomas Jefferson, in the Declaration of |ndependence,

referenced the | aws of nature and nature's god.

M5. SYREN offered her belief that the 1998 nmarriage anendnent
did not forbid honobsexuals from marrying but instead sinply
recogni zed that marriage is between a man and a wonman and is a
procreative union. Even if the majority of [those who' ve voted]
had not, twice, indicated that they wish to recognize the |aws

HOUSE JUD COW TTEE -31- April 17, 2007



of nature and live by them she remarked, the |egislature has
the obligation to protect the rights of everyone to live under
the laws of nature. The "gay | obby," she opined, has indicated
that it wishes to overturn marriage conpletely, and offered the
follow ng partial quote froman article in Qut magazine witten
by M chel angelo Signorile in 1994:

to fight for sanme-sex marriage and its benefits
and then, once granted, redefine the institution of
marri age conpletely, to demand the right to marry not
as a way of adhering to society's noral codes but
rather to debunk a nmyth and radically alter an archaic
institution ... the nobst subversive action |esbhians
and gay nmen can undertake ... is to transform the
notion of "famly" entirely.

IVS. SYREN concluded by characterizing that quote as an
establ i shment of religion.

3:18: 40 PM

PAUL ADASI AK relayed that he would be speaking against HIR 9.
He said he has been pondering what he could possibly say to
convince nenbers to vote "no" on HIR 9. Five menbers of the
House Judiciary Standing Committee voted "yes" last year on
House Bill 4002 - approving the April 3 advisory vote - and in
the districts of each of those nenbers, at |east half of those

who voted, voted "yes"; t her ef ore, "your integrity," he
remar ked, "would seem to denmand your 'yes' vote." He went on to
say:

Short of persuading you that authorizing the advisory
vote was a mstake, | can probably do Ilittle to
encourage you now to vote "no." However, | can take
away one cowardly excuse for a "yes" vote, and ask you
to face wup to what you nmay be wvoting for.
Representative Mke Kelly has gone on the record,

saying, "I don't see how any |egislator could vote to
deny the people their vote on this issue.”" Earlier in
this session, Representative Coghill said, "I would
like the people of Alaska to have a chance to chine
in." In expressing these sentinents, they show a poor
under st andi ng of t he | egi slature's role in
constitutional anendnents. They seem to think that

the legislature's job is to allow any anmendnent
proposed to be approved by a nmjority of the popular
vot e.
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But that is not our process. Qur constitution shows
nore w sdom than that. First, anendnents nust be
passed by the |egislature. This body is presuned to
have greater know edge of state need, a broader
perspective, and the longer view than the average
vot er. Second, anendnents to the state constitution
require a two-thirds vote - not a sinple magjority - of
each house of the |egislature. It was made thus to
allow only persistent, pressing needs to be placed
into the constitution. | f you place any stock in the
results of the April 3 advisory vote, wth 52.8
percent voting "yes," you cannot believe that Al askan
citizens are clanoring for a constitutional anendnent.
And if you conpare that nunmber to the 68 percent
maj ority who voted for the marriage anmendnent in 1998,
you cannot believe that this concern is pressing. | f
anyt hing, this concern is fading.

Do not argue that you're voting for HIR 9 because "the
voters should get to decide.” Wth constitutional
amendnents, you're job is to use your best judgnent
for long terminterests of the state, not to act as a
rubber stanp. There is only one reason to vote for
this anmendnent: because you think that denying
constitutionally nandated healthcare and retirenent
benefits to the unmarried partners and step-children
of public enployees is a good thing. Are you willing
to say that? Please do not |let an increased burden on

famlies be your legacy. It is not too |late to change
cour se. For Alaskan famlies, | wurge you to vote
n no. n

3:22:07 PM

JOY DAVIDSON, after relaying that she is a nother of three
children, said she doesn't believe that the issue raised by
HIR 9 is about equal rights, nor that [the efforts to oppose it]
have any simlarity to the [suffragist] novenent or the civi
rights novenent. Instead of discrimnating against people, she
remar ked, [proponents of HIR 9] are sinply saying that a
marriage is between a man and a wonman, and that a sane-sex
relationship is not a narriage. She opined that it is a red
herring to say that the issue is one of equal rights or health
benefits. She offered:
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If we nmove in this direction of saying that our
criteria for gi ving heal th benefits is t hat
essentially you have an intimate relationship wth
sonmeone for a long time, instead of it being between a
man and a wonman, | see no reason for denying health
benefits to people who have intimate relationships
between two nmen and a woman or between a brother and a

sister. | see ... no logical or philosophical basis
for that not ... being the case ... 30 years from now,
us arguing, "Wll why are we being discrimnatory
against this ... intimate relationship between two nen
and a wonan." ... | have seen cases in Germany and in
Sweden going on right now - in Gernmany a brother and a
sister want to be acknowl edged as narried, and in
Sweden two wonen and a nan. So | just want us to
really look at what we're doing here. And ... when we

take away the "man and wonman" definition, do we
realize what could very well happen? Even if we have
no problem norally w th honosexual relationships, do
we see what could, philosophically, easily happen in
20-30 years in our state? ... Thank you.

3:25:04 PM

CHERYL HUMVE rel ayed that she would be testifying in opposition
to HIR 9. It's the court's job to look at what the [Al aska
State Constitution] says, and although [a two-thirds vote in
each body of the legislature] is required to get an anmendnent
[to the Alaska State Constitution on the ballot,] this
informati on was not provided in the voter panphlet pertaining to
the April 3 advisory vote. She said she wi shes the |egislature
would stop wasting tinme in continued conversations about this
i ssue. She then expressed disfavor wth the commttee's
choosing to alternate testinony between those opposed to HIR 9
and those in favor of it because it then appears that the

testinmony is balanced, and this is m sleading. I n concl usi on
she said she opposes HIR 9 and hopes the comrittee will vote
"no" on the question of noving the resolution from comittee,

particularly given that it won't garner the required two-thirds
majority vote needed to put the proposed anendnent on the
bal | ot . In response to a question, she opined that it would
have been better for the commttee to take testinony in the
order that people signed up to testify, regardless of their
position on the resol ution.

3:28:11 PM
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JOHN FLEM NG said that for him marriage is a union that
historically goes beyond the bond of a relationship based on

personal pl easure. Marriage in nost every culture, he opined

involves a commtnent that usually includes giving birth to and
subsequently raising a famly. He also opined that this
"uni que" aspect of nmarriage guarantees the civil- and socially-
ordered continuance of the human race. If one accepts the
prem se that marriage between man and woman fulfills this
"special" role, he remarked, then the benefits designed to

support the married should only be available to the married nman
and woman, and not shared with those who are physically unable
to practice procreation.

3:29:42 PM

MARY BI SHOP said that as a registered Republican and a Catholic,
she opposes HIR 9 in good conscience. She explained that her
marriage of 46 years is not threatened by her friends' same-sex
union, nor is any other marriage. Imtation is the nost sincere
formof flattery, she remarked, adding that she is thankful when
gay couples value the same sort of commtnents found in [sone]
het erosexual marriages. House Joint Resolution 9 would disallow
all spousal rights for all non-married couples - gay or straight
- regardless of how long-standing their commtnent to each other
is; they would be denied rights to visit a hospitalized partner,
end-of-life healthcare, child custody, and other state-provided
spousal rights. Equal rights under the [Alaska State
Constitution] would take a big hit in all kinds of ways yet to
be litigated.

M5. BISHOP pointed out that the New Jersey Suprene Court
recently ruled that New Jersey nust provide benefits to same-sex
donmestic partners; instead of proposing a discrimnatory
amendnent to its state constitution, the New Jersey |egislature
sinply created a civil-union law allowing commtted donestic
partners to receive the sane benefits as married couples. She
sai d:

| urge our legislators to do |ikew se. Qur societa
norm should spell out standards for simlar benefits
and responsibilities for both gay and strai ght couples
who make serious commtnents to one another. Al aska's
gay youth should not have to look forward to dealing
with a hostile society as they mature. We've got to
get past the fear, the disinformation, the nyths, and
[the] discrimnation that understandably result in
anger and retaliation, drugs, alcohol, famly despair,
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and even suicide. ... |'ve been trying to wap ny head
around this issue for 60 of ny 69 years. For 30 years
or so | nostly hid ny head in the sand, and | can
appreci ate anyone's desire to do so.

But it won't work anynore. Gay and | eshian "happens”
to the best of famlies, to the best of kids. Today's
kids know it, and they won't go back in the closet

and they wll act responsibility, especially if we
strai ght people show them respect and equal treatnent
for doing so. Most gays recognize the social and
cultural value of a stable, loving, and nobnoganous
rel ati onship. I want Alaska's gay youth to |oo0k

forward to that kind of stable, loving relationship,
and to have those unions accepted in our society.
Thank you for your attention, and please oppose HIR 9.

3:33:26 PM

KATHY COITON rel ayed that she had voted "'yes' for marriage" on
April 3, 2007, and surmsed that the mmjority of those voting
did so as well. She went on to say:

I want t he [l egi sl ature] to bring up this
constitutional anendnment to the vote of the people of
Al aska. | believe the advisory vote showed that, and
that the mpjority of Al askans want that. | thought
our state constitution seens clear enough, and | voted
in 1998 to clarify that nmarriage was between one man

and one worman; | believe it does now need further
clarification like what is witten in this proposed
anmendnent . | believe that marriage is the basic unit

of society in that it's designed not by narrow m nded
men or wonen, but by god our creator and designer -

like several people nentioned, the natural | aws.
Therefore, | think that we should protect and honor
and encourage narriage between one man and one wonan
| think the voters of this state ... [have] shown that

they want the right to vote. And | just encourage you
guys in the conmttee to keep this thing going. I

also would say to ... the conmttee that you letting
us vote does not take away benefits from anyone, it
just allows us to vote. And | just thank you for

hearing nme ....

3:35:32 PM
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JEANNE LAURENCELLE relayed that she is a nother, a university
enpl oyee, and a fornmer naval officer. Remarking that the United
States was conceived in liberty and dedicated to the notion that
all men are created equal, she opined that HIR 9 is designed to
take away rights and benefits from unmarried Al askan citizens;
that it proposes to take healthcare away from children and
retirees; that it corrupts the <constitution's promse of
equality for all Al askans; that it undermnes the public
enployer's ability to recruit and retain talented enpl oyees; and
that it wundermnes the private enployer's ability to offer
conpetitive benefits. Furthernore, the sweeping |anguage in
HIR 9 will invite costly lawsuits.

M5. LAURENCELLE said of HIR 9: iIt's a bad business from start
to finish, enbarrassing and detrinental to the state, in
opposition to the founding principles of the nation, and flat
bad for businesses operating in Al aska. The justification for
presenting this anmendnent is the protection of marriage, and
whil e sone evangelical Christians believe this, many mainstream
Christians believe the opposite, she remarked, and offered the
following quote from M chael Keys, now serving as the Bishop of
the Al aska Synod of the Evangelical Lutheran Church in Anmerica:
"God does not need us to protect our definition of narriage; |

believe Jesus calls us to ask, 'How are we called to heal
others,” not wound them™ She pointed out that the Al aska
Suprene Court has said: "Denyi ng benefits has no denonstrated

relationship to the interest of pronoting narriage.”

MS5. LAURENCELLE observed that the narriage issue has already
been decided, and that the definition of marriage is |ocked into
the Alaska State Constitution. A new anendnent that proposes to
take rights and benefits is just that, an anmendnent to take
rights and benefits; it wastes the state's tinme and noney, gives
no protection to marriage, and harns Al askans. In conclusion
she asked, "Please vote against the proposed anmendnent.”

3:38:23 PM

JUSTIN COTTON said he supports HIR 9. Acknow edgi ng that the
April 3 advisory vote did not result in tw-thirds of the voters
voting "yes," he pointed out that such is not necessary - all
that is required to approve a ballot itemis a sinple majority
vot e. Havi ng garnered such a vote, the proposed constitutiona
amendnent should go on to a vote of the people, he opined,
regardl ess that the vote was close - it was still a victory for
proponents of this proposed anendnent pertaining to marriage.
He said he feels that HIR 9 should go on and be placed on the
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ballot, adding that it seens reasonable, once advice via an
advisory vote has been given, to follow that advice. In
conclusion, he said he appreciated the references prior speakers
made to "natural rights" and "natural |aw"

3:40: 32 PM

STEVEN JACQUI ER relayed that he would be speaking on behalf of
hi msel f, his partner, and their children. He said:

| am one of the 62 people in the state whose health
i nsurance benefits HIR 9 seeks to wi thdraw and deny.
This divisive effort has been the root of so much
radi cal rancor. For exanple, here in Anchorage
supporters of t he recent advi sory vote were
trespassing wthout perm ssion onto public schools and
posting their canpaign signs on school grounds even

when asked not to engage in this illegal activity.
For the record, by the way - since there seens to be a
m sunderstanding on sone people's part - gay and
| esbian people can and do procreate, as well as

[ provi de] excellent parenting to orphaned chil dren.

| join Chairman Ranras in wi shing there were no hatred
in Alaska, but ny friend Gene's experience indicates
ot herw se: Gene was nurdered by a zealot who burst
into his hone and smashed in Cene's skull wth a
hamrer for being, quote, "an abom nation in the sight
of the lord.”" [House Joint Resolution 9] is inflamng
these flames of hatred in Al aska. This issue being
addressed today is entirely about fundanental issues
of fairness as regard [to] equal pay for equal work.

Just as both our |leaders and average people alike
eventually came to realize the fundamental malignant
wrongness of prejudicial discrimnation in slavery, in
preventing wonen from voting, and in denying partners
of different colors the right to marry, we trust tine
is on the side of reason and justice with this issue
as well. [ House Joint Resolution 9] is |like a
throwback to territorial days, when sonme people felt
quite righteously justified in posting signs -
[ saying], "No dogs or Natives allowed.” M fanmly and
| have faith this, too, shall pass. Sooner or |ater
justice wll prevail and equal work for equal pay wll
stand uncontested as the law of the land for all
people, as it is now, today, here in Alaska thanks to
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the w sdom of our founding fathers and the Al aska
State Constitution.

As tinme noves forward and vyounger, nore diverse,
better educat ed voters repl ace t hose whose
[irrational] fears would block equal justice for all,
the question wll change from "Should the same-sex
partners of state enployees be barred from equal
access to benefits?" to, "How, in 2007, could the
| egi slators and people of this great state ever have
sullied thenselves with attenpting to change the state

constitution o) as to i npl enent such ugly
di scrim nati on?" If this [resolution] ... noves
forward today, then history will recall this nonment

with distaste, just as we recall wth enbarrassment
and shame the irrational prejudices of decades past.

The question renains of just how rmuch cost and harmto

famlies wunlike their own, as well as to the
t axpayers, institutions, and reputation of Al aska as a
whole, sonme legislators are wlling to inflict on

others based upon their personal religious beliefs.
Evidence in abundance shows there is no fisca
justification for this prejudicial [resolution.] To
guote the great scholar and statesman, President John
Adans, "Facts are stubborn things, and whatever may be
our w shes, our inclinations, or the dictates of our
passion, they cannot alter the state of facts and
evi dence. "

| ndeed, the nore the evidence of reason is wllfully
ignored and the nore extremst, reactionary, and
intolerant the Republican Party allows itself to
beconme of the actual diversity in our society, the
nore irrelevant it will be and, accordingly, the |ess
influence it wll have in future. Pl ease nmake a
better choice today and table HIR 9.

MR, JACQUI ER, in conclusion, relayed that he would be faxing the
bal ance of his testinony to the conmttee and would remain
avai l abl e to answer questi ons.

3:44: 57 PM

CHAIR RAVRAS expressed disagreenent wth the concept that
di scussion of this issue will trigger violence.
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MR. JACQU ER, in response to questions, spoke briefly about his
experience in adopting a child, and offered his belief that had
| anguage such as is being proposed via HIR 9 been in the Al aska
State Constitution at that tinme, he would have experienced
prejudice in the adoption process because it would have been
denonstrable that he and his partner would not have been able to
provide the sanme quality of care as they can now via his
partner's state health insurance benefits.

3:47:16 PM

DEBBI E JOSLIN, President, Eagle Forum Al aska, after saying that
she is representing over 1,000 famlies and all of those who
voted "yes" on April 3, posited that they all want HIR 9 to pass
the legislature. She went on to say:

Since the "yes" vote won on April 3, we've been
margi nalized and told that our vote doesn't count
because we didn't win by a large enough nmargin.
Guarantee you that if [those voting "no"] had won, we
woul d have said that "no" won. After being outspent
nore than three to one and having the people of Al aska
told that this vote had nothing to do with marriage

peopl e of Al aska went out anyway on an April day wth
no other reason to vote, and they said ... with their
vote that they want narriage to be set apart from
other relationships and they do not want partners of
sanme-sex relationships to be given nmarriage benefits.

| think we'll agree that our society is in a nora
decline and that the state of the famly in America
and in Alaska is weak today. And |I'm here to ask you
to not deal another blow to famly by suppressing the
people's right to vote on this constitutional
amendment . Yes, there are blended famlies and there
are honmes with children living with two |esbians or
two male [honpsexuals], but that's not the preferred
way bringing up [children]. Studi es show that the
best, healthiest possible environnent for children is
to grow up [with] their nmom and dad. That's not
al ways possible, however, it is what's best for
chi |l dren. If we treat sane-sex partnerships the sane
as marriage, [we] are saying that one is as good as
another, [and] that sinply is not true.

[Qur] <children are faced wth so nmany confusing
nmessages today, and we need to be sure that we're not
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adding to their <confusion by validating sane-sex

rel ati onships as being equal to narriage. Now we're
being told that HIR 9 is possibly a revision to the
constitution and not an amendnent. In the truest

sense of the word, HIR 9 isn't even an amendnent; it's
sinply a clarification of the original [intent] of the
founding fathers of the Alaska State Constitution.
There are sone [still] alive today and we can ask them
- | have. Never in their wldest dreans did our
founding fathers envision the need for HIR 9 or, for
that matter, the '98 anendnent.

MS. JOSLI N conti nued:

The thought [t hat ] HIR 9 is a revision is
di si ngenuous; HIR 9 nerely returns us to the original
intent of the constitution. During the weeks | eading
up to the advisory vote that was put together by the
| egi sl ature, we heard over and over again about what a
waste [of noney] it was to hold an advisory vote.
This is a very inportant nmatter, and the [people] of
Al aska deserve an opportunity to weigh in on it.
However, if after going to the expense [and trouble]
of hol ding an advisory vote the legislature intends to
ignore the will of the people, then it was a waste.

If our legislators have no intention of honoring the
will of the people of Al aska, then the advisory vote
was nothing nore than political trickery and the
| egislature has (indisc. - teleconference audio faded
out) to the voters of Al aska. Surely this is not
true. Surely the nenbers of our state legislature
have a deep held (indisc. - teleconference audio faded
out) respect for the people of Al aska. Your passage
of HHR 9 will show that to be true. Thank you.

3:50: 56 PM

RICHARD CCLLINS relayed that he has been partnered with a man
for over 10 years. He el aborated:

In 1996 we celebrated our partnership wth our
famlies in a church service, and on that day we
signed our wills and powers of attorney and had them
W t nessed by nenbers of the congregation. Since then,
we have established our |ives in Fairbanks, we have
bought a hone together, and accumul ated probably too
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much joint property. | am very concerned that HIR 9
will undermne the joint property and powers of health
and financial attorney that we have established.

[ House Joint Resolution 9] wll not change the
definition of marri age in t he constitution

Recogni zing that we wll not have the opportunity to
legally marry, Patrick and | have used the tools of
everyday law to create a framework that nakes sense
for our lives. | fear that HIR 9 is a blunt tool and
a broad brush that wll revise comon property and
personal | aw. It establishes a special class of
second-cl ass Al askans. Thank you for your time and

pl ease vote "no" on this in commttee.

MR. COLLINS, in response to a question, relayed that he is not
qualified to speak on issues related to estate planning law. He
said his concern is that since marriage has already been
defined, HIR 9 instead seens to be doing sonmething that wll
affect many aspects of health, power of attorney, and custody
i ssues; again, HIR 9 seens to be a very broad brush

3:53:13 PM

LONNI ET KURKA said she would be speaking in favor [of HIR 9].
She opined that the issue of health and retirenent benefits
could have been dealt with in a different way, and perhaps
shoul d have been, rather than giving the courts the opportunity
to say that sane-sex relationships are simlarly situated.
That's one reason why she likes the | anguage currently in HIR 9
she relayed, because it does say that marriage is different.
She went on to say that although her marriage isn't threatened
by giving benefits [to same-sex partners], doing so does

threaten marriage as an institution. She added: "I think it's
very inportant that we protect and value that for our culture
and for the continuation of values and ... decency, and so |

would really like to be able to vote on this issue, and | think
we need this added to the anmendnent. Thank you."

3:55: 09 PM

ROLANDO RIVAS renarked that HIR 9 is being pushed through the
| egislature by a few highly-conservative |egislators who feel
the need to press their agenda on a segnent of Alaska's
popul ation. The resolution has nothing to do wth marriage, but
has everything to do with equal rights under the Al aska State
Constitution. He said he cannot understand how it was that the
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| egislature felt the need to spend over $1 mllion of the
state's tax dollars to [have an advisory vote] to find out how
sonme of Alaska's citizens felt, particularly given that it would
have been just as easy and a |lot cheaper to hire an agency to
run a poll. Gven that less than 18 percent of the popul ace
voted on the advisory vote, he said he can't see the value of
[ having had the vote] or in calling those who voted "yes" a
maj ority of Al askans.

MR. RIVAS asked the conmttee to do the right thing. The Al aska
State Constitution was witten in order to afford equal rights
to all Al askans, not just those that sonme feel are worthy of its
protection. He added:

Yet here we are again, testifying against what has
beconme yet another hot button issue for those who feel
that they are potentially better than the person
sitting next to them in the workplace. VWhat is it
that nmakes you feel that you have the right to deny
medi cal benefits to a segnent of the population
because they do not fit the nold that you have laid
out? [House Joint Resolution 9] will not just affect
t hose who have been waiting for nedical benefits but
potentially denying those rights already afforded them
by their enployers. \Were is the justification, | ask
you?

If you, our legislature, <continue to pass this
[resolution] up the ladder, it will be a sad day for
all Al askans. VWat will come next? ... WIIl we sone
day again start to deny rights to our Al askan Natives
or other segnments of our population, as we did, not so
very long ago, by an all white |egislature? Because
perhaps we mght feel that they just are not quite
fitting the nold that we have come to expect? So |
ask you again to do ... the right thing, not
something [that] sonme of you might feel ... would get
you nore votes at sone point, but to do what is just
and equal for all Alaskans, and that is to table
HIR 9.

3:58: 44 PM
CHRI STINE KURKA said that as a young unmarried woman and an
Al askan voter, she urges the conmttee to pass HIR 9 out of

comittee. The majority of those who voted during the April 3
advi sory vote want the opportunity to vote in the 2008 el ection
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to amend the Alaska State Constitution to keep the unique

benefits of marriage to those who are married. Al t hough
| egislators may ignore what these voters want, she renmarked,
nmenbers will be held accountable by both their constituents and
by "your creator." She offered that she is not saying that
honosexual people are |less valuable, nerely that it is the duty
of government to say what it will allow and pronote.

M5. CHRI STINE KURKA expressed agreenment with the testinony of
M. Bird that the legislature was responsible for dealing with
this issue and should have had the courage to do so, to firnmy
say that the benefits of marriage remain to those who are
married. If this discussion was really about equal pay for
equal work or equal rights, she opined, people would be
di scussing why a state enployee who lives with his/her father,
for exanple, shouldn't be able to [extend state nedical benefits
to his/her father]. Instead the discussion revolves around
people who are sexually active with one another and Ilive
together - not really a good reason for giving the same benefits
as are given to those that are married, she concl uded.

4:01:12 PM

SHI RLEY RIVAS relayed that she has been staying awake nights
trying to figure out how denying her son health insurance from
his partner's enployer is going to defend or protect either hers
or anyone else's marriage. She went on to say:

This makes no practical sense to ne. W are just
fine. My son and his partner do not threaten our
marriage or that of anyone el se. I f anything, they

enrich our lives. They have been together three years
and are just as devoted and loving to each other as

are our heterosexual children and their spouses. e
feel greatly blessed by all of our children and al
their famlies. | do, however, see a threat on [ny]

personal horizon if HIR 9 should pass into law, for
i nstance, if, because of HIR 9, our son should |ose
his health insurance and suffer a major accident or
illness, the financial obligation of this catastrophe
will fall on the shoulders of his partner and their
extended famly - that would be us, his parents and
his brother and sisters.

Pl ease know, w thout any doubt, this [resolution] wll

definitely not just affect the people you so easily
hate and dismss, but also those you profess to
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protect. [House Joint Resolution 9] is a hideous hate
crinme based on honophobia, which is based on fear or
worse; HIR 9 is a political ploy to get out the vote
of those people who are eaten alive wth honophobia
and fear. The crafters of this [resolution] will do
anything for a vote, right down on to anending a
perfectly good constitution, wasting tine and noney
for political gain. The crafters of this [resolution]
shoul d be ashaned. G back to your office, put on
your thinking cap, open vyour hearts, and create
legislation that will be useful to our society.

Wile you are wasting taxpayer tinme and noney on
amending the constitution to deny a mnority
popul ati on healthcare, you could be doing sonething
really wuseful. VWhat are you doing to inprove the
education of our children? VWat are you doing to
i nprove the healthcare system for all Al askans? \Wat
are you doing to end the plague of drug abuse? \Wat
are you doing to help the honel ess? VWat are you
doing to help end spousal and child abuse? \Wat are
you doing trying to pass legislation to deny people
rights they have earned and are entitled to. The
courts are correct. Vote "no" and stop this nonsense
inthis commttee.

CHAI R RAMRAS characterized Ms. Rivas's testinony as intol erant.

REPRESENTATI VE LYNN remarked that not everybody who supports
HIR 9 is a honophobe.

REPRESENTATI VE CGRUENBERG surnmised that the people who are
testifying on this issue, regardless of their position, are
sinply speaking from the heart, adding his belief that the
menber s appreci ate everyone who's cone forward to speak.

CHAI R RAMRAS concurred, but opined that tolerance should be
practiced by all regardless of which side of an issue they are
on.

4:06: 34 PM

STEPHEN G NCRICH opined that a benefit ban benefits no one,
adding that it is disappointing that some legislators are stil

pandering to bigotry in proposing what he characterized as
anot her enbarrassnment to the Alaska State Constitution. | t
woul d be nore decent of legislators to be spending tinme, effort,
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and the people's noney conming up with ways to ensure that as
many Al askans as possible have nedical coverage; the lack of
medi cal coverage is a major problemin the U S., and HIR 9 would
make that problem worse. He pointed out that |esbian and gay
peopl e have children at a rate close to that of straight people,
and that HIR 9 would take away those children's coverage. The
proposed anmendnment to the Alaska State Constitution is contrary
to the principles of good governnent and denocracy, he opined
adding that all citizens are constitutionally entitled to equa
treatment by the governnent. And governnment would be failing in
its responsibility if it allows the prejudice of the majority to
deny equal rights to an unpopular nminority.

VR. G NGRICH opined that | egi slators shoul d have the
prof essionalism to rise above personal prejudice and sinply do
what is right, just as the Al aska Suprenme Court did. Thi s
resolution would require discrimnation by private enployers,
and the $1.25 mllion of the people's nobney that the |egislature
wasted on the advisory vote, which was effectively a tie vote,
would nore than likely have paid the first year's cost of the
[ same-sex partner benefit] program He noted that the
University of Alaska and the CBJ have had a policy of equal pay
for equal work for a very long tinme, wthout doing harm to
anyone. Prejudice is dimnishing; what was a two-thirds
majority in 1998 is now down to 52.8 percent, and thus it is
likely that not even a sinple mpjority of voters would vote to
pass this proposed amendnent, should it pass the l|egislature, by

the tinme it <cane before the voters. The 1998 narriage
anmendnent , he predi ct ed, will eventual |y be rul ed
unconstitutional. In conclusion, he noted that reasonable

conservatives, via editorials in the newspaper, have spoken
against [HIR 9], and opined that HIR 9 could not be nore anti-
famly

4:09: 30 PM

KEVIN G  CLARKSON, Esq., Attorney at Law, Brena, Bell &
Clarkson, PC, confirned that he had witten the aforenentioned
menor andum dat ed 4/ 17/ 07.

CHAI R RAMRAS, after ascertaining that no other nenbers of the
public wished to testify, closed public testinmony on HIR 9.

The conmttee took an at-ease from4:10 p.m to 4:32 p. m

[Following was a brief discussion regarding how the committee
woul d be proceeding. ]
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REPRESENTATI VE GRUENBERG rel ayed that he's received information
from the admnistration regarding those who' ve applied for
[ same-sex partner] benefits: there are a total of 70 people
enrolled - 53 retirees and 17 current enployees - [less than
one-fourth of 1 percent] of the State's current 29,732
enpl oyees/retirees.

REPRESENTATI VE LYNN, responding to prior testinony, opined that
the legislature can't take away benefits that never existed to
begin with; that those who favor HIR 9 are incredul ous that sone
honosexual couples are demanding the sane rights as legally
married people; that the break down of traditional famly and
traditional marriage creates all manner of social and economc
probl ens; that one's race is beyond one's control, whereas one's
sexual behavior is always under one's control; that the focus of
the National Education Association (NEA) should be on teachers

sal aries, wages, and working conditions; and that the fact that
sone nmarriages are not perfect is a function of personal
behavi or not a function of the institution of marriage itself.

REPRESENTATIVE LYNN said that he agrees wth the coment
regarding not noving ancient boundary stones - especially as
they pertain to nmarriage - and that he questions whether a
father and son or nother and daughter or brother and brother or
sister and sister living together could constitute a same-sex
couple. He said he also agrees with the comment that [marriage]
is a defining issue of society; as such, it is appropriate for

the legislature to spend tinme discussing it. Furthernore, there
can be no such thing as a spousal right unless one has a spouse,
and [honpbsexual people] aren't allowed to be spouses. Anyone

can designate who may visit himher in the hospital, and who can
get his/her property upon death. Allowing the people to vote
won't take away the rights of anybody, and all unmarried state
enpl oyees already receive benefits. | f advice has been given -
as with the April 3 advisory vote - he opined, that advice
shoul d be listened to.

REPRESENTATI VE LYNN expressed disbelief with the concept that
gay and | esbian people can procreate, and with the argunment that
equal pay for equal work applies to this issue. He said he
agrees with the coment that HIR 9 is nore of a clarification
than an amendnent, and opined that it is certainly not a
revision. He also said he agrees with the cormment that it would
be a waste of the advisory vote if people are not then afforded
the opportunity to vote on the proposed constitutional
amendnent. I n conclusion, he opined that everyone on the pl anet
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has value and needs to be treated with respect and dignity
regardl ess of his/her personal situation or sexual orientation.

CHAI R RAMRAS turned the conmmttee's attention to the words, "in
this State", found on page 1, line 9.
4: 43: 24 PM

REPRESENTATI VE COGHI LL said he is wondering whether it is that
wording that <creates the possibility that HIR 9 would be
considered a revision. He also raised the issue of reciprocity.

[Chair Ranras turned the gavel over to Vice Chair Dahl strom]

M5. MSCHEL said that the difficulty with the aforenentioned
| anguage is that it creates an anbiguity, is perhaps broader
than intended, could be interpreted to apply beyond State or
public actions, and mght be the subject of Ilitigation. She
said she is not sure, however, whether changing or deleting that
| anguage woul d resol ve the question of whether HIJIR 9 proposes an
anendnent or a revision, adding that she is troubled by the
breadth of that |anguage from a |egal perspective unless it is
the intent of the commttee to apply the prohibitions in the
proposed anendnent to private enployers or anyone outside of

public organizations. Even if that |anguage is renoved, she
war ned, the proposed anmendnent wll still have fairly broad
applications and could therefore still be considered a revision,
though deleting the |anguage wl]l limt the anendnent's

potential applicability beyond public entities. She suggested
changing the | anguage from "in this State" to "by the State" or

to "by the State and political subdivisions"; again, another
option would be to delete the words, "in this State" altogether.
4:46: 45 PM

[Vice Chair Dahlstromreturned the gavel to Chair Ranras.]

MR. CLARKSON opined that menbers should not be concerned that
Article I, Section 25, of the Alaska State Constitution - either
as it is currently or as HIR 9 is proposing to anend it - would
i mpact private entities/individuals; constitutions only define
rel ati onshi ps between governnment and citizens, not relationships
between private citizens and private citizens. Also, regardless
of whether the aforenentioned |anguage is deleted, the change
proposed by HIR 9 won't require private enployers to do anything
differently with regard to how they "divvy out” their private
enpl oynent benefits to their private enployees. He al so noted
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that the phrase, "in this State" is already used in existing
Article I, Section 25, and offered his belief that the point of
using that phrase is that it "defines what a marriage would be
that mght be created within Alaska,”" and it "defines what
rel ati onships that mght be created outside of Al aska that once
they conme to Al aska woul d be recogni zed as a marri age. "

MR. CLARKSON said he agrees a bit with Ms. Mschel that the
words, "shall be valid or recognized in this State and to which"
are not necessary. He surm sed that the proposed new | anguage
should sinply say, "No other union is simlarly situated to a
marri age between a man and wonman and, therefore, a marriage
between a nman and a woman is the only union that the rights

benefits, obligations, qualities, or effects of marriage shall
be extended or assigned."

REPRESENTATI VE GRUENBERG offered instead that the words, "that
shall be wvalid or recognized in this State and" should be
del eted, thus |leaving the proposed |anguage to read, "No other
union is simlarly situated to a marriage between a mn and
woman and, therefore, a marriage between a nan and a woman isS
the only wunion to which the rights, benefits, obligations,
qualities, or effects of nmarriage shall be extended or
assi gned. "

MR. CLARKSON concurr ed.

4:51:58 PM

REPRESENTATI VE CRUENBERG, referring to M. darkson's initial
comment s, opi ned that there actually are a nunber of
constitutional rights that do apply in private situations; for
exanple, the right of free speech and the limtation of |[ibel

lawsuits apply in disputes between private individuals. He said
he woul dn't oppose an anmendnent deleting the words, "that shal
be valid or recognized in this State and".

REPRESENTATI VE COGHI LL said he will give consideration to that
suggest ed change.

MR. CLARKSON, turning to the issue of whether HIJIR 9 constitutes
a revision to the Alaska State Constitution or an anendnent,
opined that HIR 9 is sinply proposing an anendnent, not a
revision, regardless of whether the aforenentioned suggested
change is adopted. He then noted that he'd served as counsel
for the State in the Bess case, and that he'd argued in favor
viewing the 1998 marriage anendnent as an amendnent rather than
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a revision. After reading portions of Article XIll, Sections 1
and 4, of the Alaska State Constitution, he relayed that in the
Bess case, the Alaska Suprene Court said that there are both
gualitative and quantitative distinctions between an anmendnent
to the constitution and a revision to the constitution. From a
quantitative perspective, a proposed constitutional change is a
revision if it directly effects a nodification to numerous
exi sting provisions of the constitution so as to constitute a
change to the substantial entirety of the constitution, and from
a qualitative perspective, a proposed constitutional change is a
revision if it has the effect of creating a far-reaching change
in the nature of Al aska's basic governnental plan.

[ Chair Ranras turned the gavel over to Vice Chair Dahl strom]

MR. CLARKSON offered his wunderstanding that in determning
whet her a proposed constitutional change is a revision or an
anmendnent, the core question becones whether the proposed change
is so significant as to <create a need to consider the
constitution as an organic whole. In other words, in
considering a proposed constitutional change, 1is one also
required to reconsider the entire structure of the constitution?
He opined that since the court already determned that the
| anguage that becanme the 1998 nmarriage anendnent was just an
amendnent, then HIR 9 can be not hing other than an anmendnent.

[Vice Chair Dahlstromreturned the gavel to Chair Ranras.]
5:01: 09 PM

MR. CLARKSON concurred with M. Mschel's statenent that the
second sentence of Senate Joint Resolution 42 was dropped by the
court from the proposed 1998 ballot neasure as being nere
sur pl usage. He then offered his belief that HIR 9 would not
affect Alaska's statutory divorce |laws because a divorce decree
creates obligations on and grants rights to only those who were
once were marri ed.

REPRESENTATI VE CGRUENBERG offered his wunderstanding that there
was a case [Swanner v. Anchorage Equal Rights Conmission] in
which the courts held it was unconstitutional for a landlord to
refuse to rent an apartnent to a couple that wasn't married;
HIR 9 woul d reverse that opinion and have an effect on the equal
protection clause in that regard. Also, HIR 9 could potentially
reverse the court's decision in a case involving workers

conpensation benefits - SLW v. State; an unmarried couple
conceived a child, the father was then killed at work, and the
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guestion was whether the child was entitled to recover under the
state's workers' conpensation |aws, which, at the time, only
allowed "legitimate" children to receive workers' conpensation
benefits. In that case, the Alaska Supreme Court held that
there were no illegitimate children, only illegitinmate parents,
and extended the benefits to that child. He opined that under
HIR 9, that case would be reversed.

REPRESENTATI VE GRUENBERG said that there is also a question in
his mnd whether, wunder Alaska Cvil Liberties Union, the
statute that allows married couples to escape probate by
creating a deed for tenancy by the entirety wouldn't apply to a
same-sex couple who can't narry. If such is the case, [HIR 9]
woul d have a profound effect and require sane-sex couples to go
t hrough the expensive and oftentimes difficult probate procedure
just to pass the famly residence on to the surviving partner.
Noting that the issue before the conmttee also pertains to
retirement benefits, he pointed out that there are a nunber of
people working for the University of Al aska and the Al aska
Rai |l road Corporation (ARRC) whose rights may have vested and
thus they nay be entitled to those benefits under Article Xl|
Section 7. He remarked:

Al of those constitutional provisions - equa
protection, the right to contract with respect to the
issue of tenancy by the entirety ..., the vested
retirement benefits - ... are only three distinct

constitutional protections that are inplicated by
this, and argue in ny mnd strongly for the conclusion
that this is a revision, not just an anmendnent.

5:08:15 PM

MR. CLARKSON opined that HIR 9 wll have no inpact on the
Swanner deci sion because that case dealt with statutory | anguage
[ AS 18.80.240], not a constitutional provision, regarding who a
private landlord nay prohibit as a tenant. Wth regard to the
SLW case, he opined that HIR 9 won't inpact that case since it
dealt with parenthood rather than marital status. Wth regard
to the issue of deeds for tenancy by the entirety, he opined
that neither the Alaska Civil Liberties Union case nor HIR 9
will have an inpact because current |aw stipulates that an
unmarried couple cannot hold property as tenants by the
entirety, and sane-sex couples cannot get marri ed. Wth regard
to the issue of retirenent benefits for certain enployees, he
rel ayed that he has not yet |ooked at the issue of whether HIR 9
will take away vested rights.
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REPRESENTATI VE CGRUENBERG, on the issue of tenancy by the
entirety, clarified that his point is that in view of the Al aska
Cvil Liberties Union case, a good argunent could be nade by a
sanme-sex couple that they are denied equal protection [under]
the law wth respect to "that statute" because only a
het erosexual married couple can take advantage of it and the
same-sex couple is prohibited frommarrying; "that's" subject to
constitutional challenge now, but wouldn't be under HIR 9.

MR. CLARKSON agr eed.

REPRESENTATI VE GRUENBERG opined that HIR 9 doesn't deal wth
sane-sex couples only; it also deals with unmarried heterosexual
coupl es and woul d deny them equal protection under the law as it
is extended to married couples, both now and in the future.

MR. CLARKSON posited that although currently Al aska doesn't
recogni ze comon |aw marriage, he doesn't think that either the
1998 nmarriage anendnent or HIR 9 would prohibit Al aska courts
from recogni zing those relationships as being between a man and
a woman only and as marriages al beit sans cerenony. He said he
agrees, however, that HIR 9 would prohibit the governnent from
attaching the privileges of marriage to any other rel ationshi ps.

5:15:21 PM

REPRESENTATI VE GRUENBERG posited that if a couple were to neet
the requirenents of common |aw marriage in another state, then
the courts in Alaska would recognize that marriage because it
was valid in that other state. He questioned whether that view
woul d be changed by the passage of HIR 9.

MR. CLARKSON reiterated his belief that it wouldn't because a
common law marriage is still a relationship between a man and a
worman only.

CHAI R RAMRAS - surmising that Representative G uenberg is of the
opinion that the change proposed by HIR 9 would require a
constitutional convention because it is a revision, and that M.
Clarkson is of the opinion that HIR 9 is nerely an anmendnent -
asked Ms. M schel for her view

M5. M SCHEL said she doesn't share M. darkson's confidence
that HHR 9 is not a revision. The |egislature, however, has the
authority to pass the resolution, and the Al aska Suprenme Court
can then sort out the question of whether it constitutes a

HOUSE JUD COW TTEE -52- April 17, 2007



revi sion. In terns of property interests and divorce decrees
and other issues that have been raised, she observed that there
are constitutional inplications in nodifying or interfering with
"those kinds of relationships"; HIR 9 is proposing to insert
very broad |I|anguage, she reiterated, nuch broader than the
| anguage of the aforenentioned second sentence of Senate Joint
Resol ution 42.

CHAIR RAMRAS asked when a citizen would assert that HIR 9
warrants a constitutional convention.

M5. MSCHEL said that in the past such assertions were nade
after the passage of the resolutions and before their |anguage
was presented to the voters.

MR. CLARKSON concurred and offered sone historical background
r egar di ng t he chal | enges pertaini ng to Senat e Joi nt
Resolution 42 and other ballot neasures addressed during that
sanme el ecti on.

CHAI R RAMRAS surm sed that should HIR 9 pass the |egislature and
a challenge be raised, it would be up to the Al aska Suprene
Court to determine whether it is an anendnent and thus suitable
for placenent on the ballot.

MR. CLARKSON concurr ed.

M5. MSCHEL, in response to a question, reiterated that she
can't speak with certainty that the Al aska Suprene Court will
view HIR 9 as an anendnent. She herself, she offered, would not
want to defend it as a nere anmendnent because the inplications
of its proposed |anguage are very broad; therefore, unless the
court nodifies its analysis, the Bess case supports her opinion
that HIR 9 appears to be a revision. She again acknow edged,
however, that she could be w ong.

MR. CLARKSON di sagr eed.
5:26: 22 PM

REPRESENTATI VE GRUENBERG referred again to Romer as referenced
in footnote 20 of the Alaska G vil Liberties Union opinion, and
asked Ms. Mschel to elaborate on her conments as presented in
her 4/2/07 witten opinion.

M5. M SCHEL offered that in Roner, the U S. Supreme Court found
that a proposed anmendnent to the Colorado State Constitution
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violated the federal equal protection provision; although not
directly related to the question of whether HIR 9 constitutes a
revision, when a court is analyzing the substantive effects of
HIR 9, the court may find that the federal equal protection
provision is also inplicated.

REPRESENTATI VE GRUENBERG posited that because [HIR 9] denies
equal protection of the law to public enployees with same-sex
donmestic partners, it violates the equal protection clause in
the U.S. Constitution's Fourteenth Amendnent. He said he also
believes that there is sone serious question regarding whether
it will simlarly cause problens in the Alaska State
Consti tution. Regardl ess of whether the latter point is true,
if HR 9 violates the federal Constitution, the federa
suprenacy cl ause takes precedence. He then read footnote 20 of
the Alaska Civil Liberties Union opinion [original punctuation
provi ded al though with sone formatting changes]:

Explicitly denying benefits to public enployees wth
same-sex donestic partners would arguably offend the
Federal Constitution. In Roner v. Evans, 517 U S. 620
(1996), the United States Suprenme Court struck down on
federal equal protection grounds an anendnent to the
Col orado Constitution that repealed all local and
statewide laws prohibiting discrimnation based on
sexual orientation. The Court explained that in
addition to nerely repealing state and |local |aws, the
amendnent "prohibits all |legislative, executive, or
judicial action at any |level of state or |[ocal
governnment designed to protect the named class...."
Id. at 624. The Court invalidated the anmendnment under
the rational basis standard of judicial revi ew,
reasoning that the anmendnment could not satisfy even
the mnimal level of scrutiny. Id. at 632. | t
expl ained that the anendnent's "disqualification of a
class of persons from the right to seek specific
protection from the law is unprecedented in our

jurisprudence.. .. A law declaring that in general it
shall be nore difficult for one group of citizens than
for all others to seek aid from the government is
itself a denial of equal protection of the laws in the
nost literal sense."” 1d. at 633.

5:33:56 PM

REPRESENTATI VE GRUENBERG posited that a third challenge to HIR 9
could be that it could not be constitutionally applied to people
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who've acquired any rights to pensions, including those that
have acquired them as a result of the decision in Al aska G vil
Li berties Union and previous retirenment laws pertaining to the
University of Al aska, the ARRC, and other entities protected
under Article XlII, Section 7, of the Al aska State Constitution.

M5. M SCHEL offered her belief that it is possible that HIR 9
would violate Article X, Section 7, of the Alaska State
Constitution. Should HIR 9 pass and survive a court chall enge,
the question of vested retirement rights nust be reconciled with

Article XilI, Section 7, which prohibits the reduction of
retirement benefits. Furthernore, there are people who've
already qualified [for benefits] under the regul ations adopted
in response to Alaska G vil Liberties Union. She said she is
not sure how a conflict between two sections of the Al aska State
Constitution would be dealt with; normally the narrower, |ater
anendnent woul d supersede a broader, prior anendnent. Agai n,

t hough, this raises the issue of whether HIR 9 would have a
substantive effect on "other legal rights" in the Al aska State
Consti tution.

REPRESENTATI VE COGHI LL di sagr eed. Referring to the State's
different tiers of retirement benefits, he pointed out that the
benefits provided in one tier have been allowed to stand even

when other tiers have been instituted. He surm sed that the
same would be true should HIR 9 pass the legislature and be
approved by a mmjority of the voters. He offered his belief

that HHR 9 would not affect Article Xll, Section 7, and pointed
out that the legislature is the policy-nmaking body, not the
courts.

REPRESENTATI VE GRUENBERG, in response to a question, posited
that it would be up to the courts to determne whether a
chal | enge asserting that HIR 9 causes two provisions of the
Al aska State Constitution to conflict with each other would be
sust ai nabl e.

MR. CLARKSON, in response to a question, reiterated that he has
not yet |ooked at the issue of whether HIR 9 wll affect vested
rights. Wth regard to the equal protection issue raised in
Roner, he noted that since the tinme that the Al aska Suprene
court in Alaska Cvil Liberties Union referenced Roner, the 10th
Circuit Court of Appeals considered a legal challenge to
Nebraska's marriage anendnent and upheld a sentence virtually
identical to language in HIR 9. He also pointed out that the
constitutional amendnent that was dealt with in Roner didn't
just address nmarriage or nmarriage Dbenefits, but i nstead
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identified a class of people by a single trait - that being
sexual orientation - and denied them societal benefits across
the board; for exanple, one question that arose was whether the
proposed Col orado anendnment would have resulted in honosexual s

bei ng denied police protection. The court in Roner found the
| anguage of the Colorado anendnment to be so broad as to be
conpletely irrational. To conpare the Colorado anendnent to

HIR 9 is not possible, he opined, given the difference in the
i npact of each.

REPRESENTATI VE GRUENBERG pointed out that the legislature
shoul dn't be looking only at how the courts would view HIR 9 but

at how they as legislators would view it. A constitutional
provi si on S unlike any other statute because if a
constitutional anendnent such as is being proposed via HIR 9
passes, it will authorize future legislatures to the ability to

pass laws that are currently prohibited. Therefore, HIR 9 nust
be viewed through the lens of tine, he remarked, and how it
m ght be interpreted by future legislators and future courts.
He asked M. d arkson whether he believes that HIR 9 could all ow
a future legislature to deny unmarried couples police
protection, for exanple.

MR. CLARKSON opined that [HIR 9] won't because it relates to the
benefits, attri butes, rights, obl i gati ons, qualities, and
effects of marriage, and police protection is not divvied out
based on one's marital status.

REPRESENTATI VE CGRUENBERG said he would leave it to other
commttee nenbers and nmenbers of the public to put the proposed
| anguage in the context of other |aws that may be all owed.

5:45: 40 PM

REPRESENTATI VE COGHI LL nade a notion to adopt Anmendnent 1, which
read [original punctuation provided]:

Page 1, lines 8-9

Del et e:

“"that shall be valid or recognized in this State and"
CHAI R RAMRAS obj ect ed.

The conmttee took an at-ease from5:46 p.m to 5:49 p. m

CHAI R RAMRAS renoved his objection to Arendnent 1. There being
no further objection, Amendnent 1 was adopt ed.
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5:49: 32 PM
REPRESENTATI VE COGHI LL noved to report HIR 9, as anmended, out of
conmmttee with individual recomendations and the acconpanying
fiscal note.

REPRESENTATI VE HOLMES obj ect ed.

A roll call vote was taken. Representatives Lynn, Dahlstrom
Coghill, Sanuels, and Ranras voted in favor of reporting HIR 9,
as anended, from conmittee. Representatives Holnmes and
Gruenberg voted against it. Therefore, CSHIR 9(JUD) was

reported out of the House Judiciary Standing Commttee by a vote
of 5-2.

ADJ OURNVENT

There being no further business before the conmttee, the House
Judiciary Standing Conmttee neeting was adjourned at 5:50 p.m
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