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COW TTEE CALENDAR

HOUSE BI LL NO. 79
"An Act relating to reapplications for the Al aska |ongevity
bonus program and providing for an effective date."

- MOVED CSHB 79(JUD) OUT OF COMM TTEE

HOUSE BI LL NO. 164

"An Act relating to reporting of vessel |location by certain
comerci al passenger vessels operating in the marine waters of
the state, to access to vessels by |licensed nmarine engineers for
purposes of nonitoring conpliance wth state and federal
requi renents, and to the obligations of those engineers while
aboard the vessels; and providing for an effective date.”

- BILL HEARI NG POSTPONED TO 04/ 18/ 07
PREVI QUS COW TTEE ACTI ON
BILL: HB 79

SHORT TI TLE: LONGEVI TY BONUS REAPPLI CATI ONS
SPONSOR( S) : REPRESENTATI VE(S) LYNN, THOVAS, GUTTENBERG, KERTTULA

01/ 16/ 07 (H) PREFI LE RELEASED 1/5/ 07

01/ 16/ 07 (H READ THE FI RST Tl ME - REFERRALS

01/ 16/ 07 (H STA, FIN

02/ 08/ 07 (H) STA AT 8: 00 AM CAPI TOL 106

02/ 08/ 07 (H Moved CSHB 79(STA) Qut of Conmittee
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02/ 08/ 07 (H) M NUTE( STA)

02/ 12/ 07 (H) STA RPT CS(STA) 3DP 1NR 3AM
02/ 12/ 07 (H) DP: ROSES, GRUENBERG, LYNN
02/ 12/ 07 (H) NR.  JOHANSEN

02/ 12/ 07 (H) AM JOHNSON, COGHI LL, DOLL
02/ 12/ 07 (H) JUD REFERRAL ADDED AFTER STA
04/ 16/ 07 (H) JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

M KE SICA, Staff

to Representative Bob Lynn

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Assisted with the presentation of HB 79 on
behal f of Representative Lynn, one of the bill's joint prine
sponsors.

RALPH C. HUNT

lgloo No. 6

Pi oneers of Al aska

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 79.

MARI E DARLI N, Coor di nat or

AARP Capital Cty Task Force

Juneau, Al aska

POSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of HB 79.

STAClE KRALY, Chief Assistant Attorney GCeneral - Statew de
Section Supervisor

Human Servi ces Section

Cvil Division (Juneau)

Department of Law (DQL)

Juneau, Al aska

PCOSI TI ON STATEMENT: Responded to a question during discussion
of HB 79.

TAMARA COCK, Director

Legi sl ative Legal and Research Services

Legislative Affairs Agency (LAA)

Juneau, Al aska

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 79.
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JANET CLARKE, Assistant Comm ssioner

Central Ofice

Fi nance and Managenent Services

Departnment of Health and Social Services (DHSS)

Juneau, Al aska

PCOSI TI ON STATEMENT: Responded to questions during discussion of
HB 79.

ACTI ON NARRATI VE

CHAIR JAY RAMRAS called the House Judiciary Standing Conmttee
neeting to order at 1:10:17 PM Representatives Coghill, Lynn
Hol mes, and Ranras were present at the <call to order.
Representatives G uenberg and Dahlstrom arrived as the neeting
was in progress. Representative Sanuels was excused.

HB 79 - LONGEVI TY BONUS REAPPLI CATI ONS

1: 10: 34 PM

CHAI R RAMRAS announced that the only order of business would be
HOUSE BILL NO. 79, "An Act relating to reapplications for the
Al aska |ongevity bonus program and providing for an effective
date.” [Before the commttee was CSHB 79( STA). ]

REPRESENTATI VE LYNN, speaking as a joint prine sponsor, assured
the conmttee that HB 79 is not intended to restore funding for
the longevity bonus program but is instead intended to make
reapplication to the |longevity bonus program possible for
previously qualified longevity bonus recipients if the program
is ever again funded. He opined that [the legislature] should
help Alaska's seniors to live out their days in a decent and
dignified manner by funding both the Al aska |ongevity bonus
program and the [Alaska senior benefits paynent program, and
then requiring seniors to choose which of those two prograns to

apply for.
1:13:47 PM

MKE SICA Staff to Representative Bob Lynn, Alaska State
Legi slature, said on behalf of Representative Lynn, joint prine
sponsor, that once the [funding for the] |ongevity bonus program
was elimnated four years ago, eligible seniors sinply stopped
filing their required nont hl y appl i cati ons, t her eby
unintentionally violating the program's "continuous eligibility"
procedures. Should the Al aska |ongevity bonus program be funded
again in the future, passage of HB 79 or simlar legislation is
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necessary so that otherwise eligible applicants won't be
di squalifi ed.

MR. SICA relayed that subsection (a)(1)-(3) allows a person to
file a reapplication to the longevity bonus program if he/she
was qualified to receive a nonthly Ilongevity bonus paynent
before 1/1/97, if he/she was eligible for a longevity bonus for
6/03, and if he/she is a resident of Al aska. He mentioned that
there is a proposed anendnent that would alter the |anguage in
paragraph (3) to specifically reference the statute that defines
state residency. Subsection (b) requires that the reapplication
be filed before 1/1/08, and directs the Departnent of Health and
Social Services (DHSS) to prepare reapplication fornms and
require evidence of eligibility. Subsection (c) specifies that
the anobunt of a person's nonthly |ongevity bonus shall be the
sanme anmount the person was eligible to receive before the
funding was elimnated in 2003. Section 2 of the bill provides
for an effective date of 7/1/07.

MR. SICA concluded by saying that HB 79 is intended to ensure
that formerly eligible recipients can qualify for future
| ongevity bonus paynments through reapplication should the
program ever be funded agai n.

1:18: 18 PM

RALPH C. HUNT, Igloo No. 6, Pioneers of Alaska, said that [the
| ongevity bonus progran] was very inportant to Alaska's
pi oneers, and that quite a few of them had to | eave Al aska once
the programis funding was elimnated. If the goal is to take
care of Alaska's pioneers, he opined, it 1is inportant to
reestablish the program which will phase out automatically in a
few years anyway. In response to a question, he relayed that
he's lived in Alaska for 57 years, and then recounted sone of
hi s enpl oynent and residence history.

1:21: 04 PM

MARI E DARLIN, Coordinator, AARP Capital Cty Task Force, said
that the AARP has witten letters in support of "this" with the
i dea that many AARP nenbers in Al aska would still be affected by
the longevity bonus program She said that wth the
understanding that HB 79 sinply addresses the reapplication
process, the AARP supports the |egislation. She also said she
concurs W th M. Hunt' s coment s, and posited t hat
reestablishing the longevity bonus program will assist seniors
financially so that they won't have to |eave the state, thus
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allowing them to continue contributing to the conmunity. I n
response to questions, she pointed out that eligibility for the
| ongevity bonus program was not based on incone, and that if a
person had to choose between the Al aska |ongevity bonus program
and the [Al aska senior benefits paynent progranj, he /she would
first have to consider his/her individual financial situation
bef ore nmaki ng that choi ce.

REPRESENTATIVE COGHI LL said he supports the reapplication
process and agrees with the original intent of the longevity
bonus program

M5. DARLIN, in response to coments, acknow edged that the
| ongevity bonus program was designed to phase out eventually
with the death of applicants.

1:28:12 PM
STACIE KRALY, Chief Assistant Attorney GCeneral - Statew de
Section Supervisor, Human Services Section, Cvil Division

(Juneau), Department of Law (DOL), relayed that she represents
the DHSS, and, in response to a question, said that although the
Al aska Superior Court has determ ned that the provision phasing
out the longevity bonus programis constitutional because of the
way the provision is framed, there could be an equal protection
challenge raised if the programis funded again. However, since
the statutes pertaining to the longevity bonus program were
never repealed, the "reliance" position taken by the Al aska
Superior Court would be simlar to the position the DOL would
take should the funding be reinstituted and the reapplication
| egi sl ati on be adopted and then chal |l enged.

REPRESENTATI VE COGHI LL surm sed, however, that a new process for
establishing eligibility would have to be created, thus giving
t he appearance that it is a new programregardless that it would
apply to the sanme group of applicants.

1: 33: 04 PM

TAMARA COCK, Director, Legislative Legal and Research Servi ces,
Legislative Affairs Agency (LAA), said she is in substantial
agreenent with Ms. Kraly that while "this" is susceptible to an
equal protection challenge, there are reasonably good theories
of defense that can be asserted, and thus the program should it
be funded again, could be defended. She surm sed that [any
challenge] would revolve around the fact that it has been
approximately four years since the original recipients were
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receiving their longevity bonus and relying on it, and so the
argunment mght be nade that this four-year gap has destroyed
former recipients' "reliance" interest.

M5. COCK, in response to questions, offered her wunderstanding
that under HB 79, only those applicants who were previously
receiving longevity bonus paynents would qualify to reapply;
that the legislature couldn't be forced to fund the program
either for future paynents or for retroactive paynents, because
the legislature's power to appropriate is paranount in
situations involving a non-needs based benefit program and that
an argunent could possibly be raised that distinguishing between
prior-year recipients and current or future elders is no |onger
justified, but this argunent would depend on the notion that the
original recipients no longer rely on the Ilongevity bonus
paynents because they haven't received those paynents for such a
| ong period of tine.

REPRESENTATI VE GRUENBERG expressed concern that HB 79 only
inserts language into Alaska's wuncodified law and not into
statute. He asked Ms. Cook how she feels about either putting
the proposed |anguage into statute along with a provision to
repeal it, or at least requiring the revisor of statutes to
include [information about the passage of HB 79] in a note under
the relevant statute.

M5. COOK said that "setting it out”™ as a note makes nobre sense
than codifying the | anguage and then repealing it. She pointed
that if all "tenporary law' statutes were to be codified, "we
l[iterally burn up those section [nunbers] in the statute books
and then we start running out of space for new |aws." She
surmsed that the revisor of statutes would probably "set it
out" as a note anyway.

REPRESENTATI VE CGRUENBERG questioned whether either adopting a
letter of intent or setting out specific instruction to the
revi sor woul d hel p.

M5. COOK said that although the legislature could do either, she
could also sinply let the revisor know that "that's" the will of
the |egislature. In response to a question, M. Cook said she
woul d ask the revisor of statutes what her preference would be,
but surm sed that the revisor won't have any problem setting it
out as a note after sinply being advised that doing so is the
wll of the |egislature.

MR. SI CA then recounted how CSHB 79( STA) cane to be.
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CHAI R RAMRAS, after noting that no one else wished to testify,
cl osed public testinmony on HB 79.

1:42: 12 PM

REPRESENTATI VE LYNN made a notion to adopt Amendnent 1, |abel ed
25-LS0359\ K. 1, Cook, 4/16/07, which read:

Page 1, line 14, through page 2, line 1
Delete all material and insert:
"(3) is a resident under AS 01.10.055 on the
day the reapplication formis signed and dated by the
applicant."

CHAI R RAMRAS obj ected for the purpose of discussion.

M5. COOK explained that Amendrment 1 would add | anguage used by
the Senate in simlar legislation in place of HB 79's existing
proposed paragraph (3). The | anguage being proposed by
Amendnent 1 cones at the request of the admnistration and is
meant to ensure that residency is determined on the date the
reapplication formis signed and dated by the applicant, and to
ensure that the definition of resident that exists in Title 1 is
used.

REPRESENTATI VE GRUENBERG opined that the term "resident” would
be defined under AS 01.010. 055 anyway.

M5. COOK agreed, and, in response to coments and questions,
pointed out that although Anmendment 1 wll |oosen up the
residency requirenents considerably, only those who were
previously receiving |longevity bonus paynents would qualify for
reapplication.

REPRESENTATI VE GRUENBERG surmised that wunder Amendment 1,
someone who had previously been receiving longevity bonus
paynents but had since left the state could sinply nove back to
Al aska and qualify for reapplication.

MS. COOK concurred.

REPRESENTATI VE = GRUENBERG  questi oned whet her adoption of
Anmendment 1 would result in additional costs to the state.

REPRESENTATI VE HOLMES surmised that it wouldn't result in any
additional costs because the bill stipulates that only those who
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were previously receiving paynents would be eligible for
reapplication and thus there wouldn't be any new applicants.
She posited that Amendnent 1 could benefit those recipients who
were forced to leave the state for financial reasons once the
program st opped bei ng funded.

M5. COOK, in response to comments, offered her wunderstanding
that the | anguage in paragraph (c) stipulates that a person nust
still nmeet the original programis requirenents, one of which is
outlined in AS 47.45.030(c), which says that a recipient who has
been absent from the state for a continuous period that exceeds
three years is permanently disqualified from receiving paynents.
So, potentially, under Amendnment 1, a person could have left the
state and still qualify for reapplication as |long as he/she was
not gone fromthe state for |onger than three years.

CHAI R RAMRAS renoved his objection to Arendnent 1.

REPRESENTATI VE GRUENBERG obj ected, and said he would still [Iike
to find out how nmany additional people mght qualify under
[ Amendrent 1] .

CHAI R RAMRAS suggested that the House Finance Conmittee could
nore appropriately address that issue.

REPRESENTATI VE GRUENBERG concurred but said he still wants an
answer to his question.

1:51: 38 PM

JANET CLARKE, Assistant Comm ssioner, Central Ofice, Finance
and Managenent Services, Departnment of Health and Socia
Services (DHSS), relayed that although she would not be able to
specifically answer that question this afternoon, there are
assunptions built into the DHSS s fiscal notes. Referring to
the fiscal note pertaining to longevity bonus grants, she
pointed out that on page 2, there is an assunption that 5

percent - or approximately 631 individuals - of those who
formerly received longevity bonus paynments either will not neet
residency criteria or will not apply. This assunption is based

on cursory information related to the population, and thus the
real nunber could be higher or |ower.

REPRESENTATI VE GRUENBERG surm sed, then, that adoption of
Amendnent 1 could affect "up to a little over 600" individuals.
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M5. CLARKE said that is the departnent's best estimate on this
popul ation at this tine, though the departnment wll continue
| ooking at these figures as the bill noves through the process.
In response to a question, she explained that any additional
cost to the program will vary depending on the circunstances
each individual found hinself/herself in, in 1997, because sone
recipients were getting $100 per nonth and sone were getting
nore, up to [$250] per nonth.

REPRESENTATI VE GRUENBERG offered a calculation of 600 people
receiving $100 a nonth for a total of $720,000 per year.

REPRESENTATI VE GRUENBERG t hen renoved his objection.
CHAI R RAMRAS announced that Anendnment 1 was adopt ed.

REPRESENTATI VE LYNN, in conclusion, characterized HB 79 as a
good bill.

1:55:48 PM

REPRESENTATI VE COGHI LL noved to report CSHB 79(STA), as anended,
out of conmttee wth individual recommendations and the
acconpanying fiscal notes. There being no objection, CSHB
79(JUD) was reported from the House Judiciary Standing
Commi ttee.

[ Menbers spoke briefly regarding how the commttee would be
proceedi ng during the commttee's next mneeting.]

ADJ OURNVENT

There being no further business before the conmttee, the House
Judiciary Standing Commttee neeting was adjourned at 2:05 p. m
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