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HOUSE Bl LL NO. 225
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HOUSE BI LL NO. 14
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access to licensed premses; relating to civil liability for
certain persons accessing licensed prem ses; requiring driver's
licenses and identification cards to be narked if a person is
restricted from consum ng al coholic beverages as a result of a
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fees for the marked license; and requiring the surrender and
cancel |l ation of driver's |icenses under certain circunstances.”

- MOVED CSHB 14(JUD) QUT OF COW TTEE
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"An Act prohibiting conmputer-assisted renote hunting."
- MOVED CSHB 220(JUD) OQUT OF COW TTEE

HOUSE BI LL NO. 164

"An Act relating to reporting of vessel location by certain
commerci al passenger vessels operating in the marine waters of
the state, to access to vessels by licensed nmarine engineers for
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requi renents, and to the obligations of those engineers while
aboard the vessels; and providing for an effective date.”

- BILL HEARI NG CANCELED
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04/ 03/ 07 (H NR. KAWASAKI, KOHRI NG, JOHNSON

04/ 13/ 07 (H) JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

REPRESENTATI VE CRAI G JOHNSON
Al aska State Legislature
Juneau, Al aska
PCSI TI ON STATEMENT:  Sponsor of HB 225.
CERALD LUCKHAUPT, Attorney

Legi sl ative Legal Counsel

Legi sl ati ve Legal and Research Services
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Legislative Affairs Agency (LAA)

Juneau, Al aska

PCOSI TI ON STATEMENT: Responded to a question during discussion
of HB 225.

JEANNE OSTNES, Staff

to Representative Craig Johnson

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Responded to a question during discussion
of HB 225.

GARDNER COBB, Captain

Anchor age Police Departnent (APD)

Muni ci pality of Anchorage (M)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 225.

WALT MONEGAN, Commi ssi oner

Department of Public Safety (DPS)

Anchor age, Al aska

POSI TI ON STATEMENT: Responded to a question during discussion
of HB 225.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section-Juneau

Crimnal Division

Depart ment of Law (DQL)

Juneau, Al aska

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 225.

REPRESENTATI VE HARRY CRAWFORD

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Sponsor of HB 14.

ED O NEI LL

Brown Jug, Inc. ("Brown Jug")

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 225.

ANNE CARPENETI, Assistant Attorney General
Legal Services Section-Juneau

Crimnal Division

Department of Law (DQL)
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Juneau, Al aska
PCSI TI ON STATEMENT: Responded to questions during discussion of
proposed anendnents to HB 90, Version K

QUI NLAN G. STEINER, Director

Central Ofice

Publ i ¢ Def ender Agency (PDA)

Department of Adm nistration (DOA)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Responded to questions during discussion of
proposed anmendnents to HB 90, Version K

DWAYNE PEEPLES, Deputy Comm ssi oner

O fice of the Conm ssioner - Juneau

Depart ment of Corrections (DOC)

Juneau, Al aska

PCOSI TI ON STATEMENT: Responded to questions during discussion of
proposed anmendnents to HB 90, Version K

REPRESENTATI VE BOB BUCH

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Sponsor of HB 220.

JOE KLUTSCH, President

Al aska Professional Hunters Association (APHA)

Ki ng Sal non, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 220.

BURKE WALDRON, Li eutenant

Al aska Bureau of WIldlife Enforcenent

Department of Public Safety (DPS)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided a comment during discussion of
HB 220.

DI CK BI SHOP, Presi dent

Al aska Qutdoor Council (AQCC)

Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 220.

KEVI N SAXBY, Senior Assistant Attorney General

Nat ural Resources Section

G vil Division (Anchorage)

Depart ment of Law (DQL)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 220, Version E.
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ACTI ON NARRATI VE

CHAI R JAY RAMRAS called the House Judiciary Standing Conmmttee

neeting to order at 1:08:22 PM Representatives Coghill
Sanuel s, Lynn, Hol nes, Guenberg, and Ranras were present at the
cal | to order. Representative Dahlstrom was excused.

Represent ati ve Doogan was al so in attendance.

HB 225 - POSSESSI ON OF VWEAPON VWHI LE ON BAI L

1: 08: 49 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 225, "An Act relating to msconduct involving
weapons and bail."

REPRESENTATIVE LYNN noved to adopt the proposed committee
substitute (CS) for HB 225, Version 25-LS0710\M Luckhaupt,
4/ 11/ 07, as the work draft. There being no objection, Version M
was before the conmttee.

1: 09: 42 PM

REPRESENTATI VE CRAI G JOHNSON, Al aska State Legislature, sponsor
rel ayed that under Version Mof HB 225, it would be a felony for
a person to possess a concealed firearm while he/she is on
rel ease, before or after trial, for the commssion of a felony
under AS 11, a crinme against a person under AS 11.41, a crinme
i nvol ving donestic violence (DV), or a municipal crime simlar
to the latter two crines; currently such behavior nerely results
in the person having his/her rel ease revoked. He nentioned that
HB 225 is endorsed by nost |aw enforcenent agencies in the
st at e.

CHAIR RAMRAS asked why the bill only addresses conceal ed
weapons.

REPRESENTATI VE JOHNSON i ndicated that he didn't want the bill to
apply in instances where the person on release is nerely out

hunti ng. The bill is neant to address instances wherein
individuals on release for gang-related crines commt further
gang-related crines involving conceal ed weapons. |In response to

a question, he relayed that he has not yet heard the Nationa
Rifle Association's (NRA) position on this |egislation.
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REPRESENTATI VE GRUENBERG questioned whether Section 3 of
Version Mcontains a typo.

1:16: 35 PM
GERALD L UCKHAUPT, At t or ney, Legi sl ative Legal Counsel

Legislative Legal and Research Services, Legislative Affairs
Agency (LAA), explained that it does not contain a typo, but

rather was witten to include all felonies under AS 11 - even
those not commtted against a person - and all crinmes against a
person under AS 11.41 - whether felony crinmes or m sdenmeanor
cri mes.

1:17:49 PM

REPRESENTATI VE COGHI LL questioned whether, in applying to

soneone who has not yet been convicted of a crine, HB 225 would
i nfringe upon a person's constitutional rights.

JEANNE OSTNES, Staff to Representative Craig Johnson, Al aska
State Legislature, sponsor, offered, on behalf of Representative
Johnson, her understanding that a person would be charged with
the crime created by HB 225 even if later he/she is found to be
i nnocent of the original crime he/she was charged with and was
on rel ease for

REPRESENTATI VE COGHI LL urged caution in linking the proposed
felony crime with the nere charge of a crine, particularly a
m sdemeanor cri ne.

1: 20: 25 PM

GARDNER COBB, Captain, Anchorage Police Departnent (APD),
Municipality of Anchorage (MJA), relayed that the APD supports
HB 225. It is common know edge, he remarked, that the gun per
capita ratio in Alaska is high, though nost of those guns are in
the hands of |aw abiding citizens; however, with the recent rise
in violent crinmes across the country and the surge in youth
violence - including the scourge of gang notivated crines - in
Anchorage and other parts of the state, it 1is clear that
resources should be focused in order to bring down the |evel of
violence, and the APD believes that HB 225 can help |[|aw
enforcenent in this regard. He then recounted sone of the steps
the APD has taken in dealing wth gang-related and gang-
nmotivated crinmes, and nentioned that since Septenber of 2005,
the APD has seized 74 guns that were out on the street.
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MR COBB then referred to a recent, high-profile, gang-related
case wherein in one of the defendants was released on bail and
was later found in possession of a stolen sem automatic pistol
He nentioned that because |long guns are being used in gang-
related case and DV cases, the APD would like to see the bil
broadened to include all weapons even those found in a subject's
vehi cl e.

MR. COBB, offering that the APD views HB 225 as inportant
| egislation, noted that AS 12.30.023(a)(11)(A) says the court
can order the defendant not to have a firearmin the defendant's
possession or control, in any vehicle over which the defendant
has control, or in the defendant's residence. He suggested that
i ncludi ng such | anguage in HB 225 would be hel pful because once
a suspect in a vehicle is stopped and is asked to step out of
the vehicle, he/she sinply hides his/her weapons in the vehicle.

REPRESENTATI VE GRUENBERG noted that AS 12.30.023(a)(11)(B)
stipulates that the court can also order the defendant to not
carry a knife other than an ordinary pocket knife, and asked M.
Cobb whether he would like to see such a provision included in
HB 225.

MR COBB said, "I would like to see a person out on bail for
violent crines and DV be restricted from any dangerous weapons
within their i mediate control."

1: 28: 05 PM

WALT MONEGAN, Conm ssioner, Departnent of Public Safety (DPS),
added that the DPS is happy with the current |anguage in the
bill. Regarding the concern that the bill wuld apply to
sonmeone who is charged but not yet convicted, he pointed out
that the person would also only be charged with the crinme

provided for in HB 225, and thus there would still be due
process afforded for both charges. House Bill 225, he remarked,
will give law enforcenment the ability to act in situations where
a suspect released on bail is found carrying a concealed
firearm

1:29:46 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section-Juneau, Crimnal Division, Departnment of Law (DOL), in
response to the constitutional issue raised earlier, relayed
that there are two reasons why HB 225 would not violate a
person's constitutional right to keep and bear arnmns: the bil
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is limted to a person who is released on bail - thus there has
been a probable cause determnation that the person has
commtted a crinme involving either violent or felonious behavior
- and it's limted to the carrying of a conceal ed weapon. I n
response to coments and questions, she noted that probable
cause is the standard that's used for all charges; that sone
property crines can involve threats of violence; that the bil
woul d apply in instances involving fourth degree assault because
in such instances the victim could be placed in fear of being
assaul t ed.

REPRESENTATI VE COGHI LL suggested that the bill be anmended to
specify that it applies to higher-|evel crines.

CHAI R RAMRAS rel ayed that HB 225 [Version M woul d be held over.

HB 14 - RESTRI CT ACCESS TO ALCOHCOL

1: 34: 16 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO. 14, "An Act relating to the purchase of alcoholic
beverages and to access to licensed prem ses; relating to civi

liability for <certain persons accessing |icensed prem ses;
requiring driver's licenses and identification cards to be
marked if a person is restricted from consumng alcoholic
beverages as a result of a conviction or condition of probation

or parole and relating to fees for the marked license; and
requiring the surrender and cancellation of driver's |icenses
under certain circunstances.” [Before the commttee was

CSHB 14(L&C) . ]
CHAI R RAMRAS turned the gavel over to Representative Lynn.

REPRESENTATI VE SAMUELS noved to adopt the proposed committee
substitute (CS) for HB 14, Version 25-LS0095\V, Luckhaupt,
3/5/07, as the work draft. There being no objection, Version V
was before the conmttee.

1:35: 47 PM

REPRESENTATI VE = HARRY  CRAWFCRD, Alaska State Legislature,
sponsor, indicated that HB 14 is meant to address drunk driving
and the carnage that alcohol causes throughout the state. He
recounted that after his own experience wherein his wife was hit
by a drunk driver, he realized that drunk driving is a nore
pervasive problem [than he'd originally thought]. He said,
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"Today, we'll have a nunber of people drive drunk in this state;
a nunber of them will be charged, a nunber of them will cause
accidents, and there may even be deaths today because of drunk
driving or other alcohol-related of fenses.™

REPRESENTATI VE CRAWORD nenti oned that he has been attenpting to
get this legislation passed for three years, and that there have

been a lot of iterations of the bill, which is attenpting to
prevent those who've proven they don't have the ability to
handl e al cohol from buying and consum ng al cohol. Currently,

although a judge can order a person to refrain from buying
al cohol or entering prem ses where alcohol is sold, such orders
are not enforced because those who are under such orders can't
be identified. House Bill 14 establishes a voluntary program
for licensees that will provide them with a nethod by which to
identify persons who have been ordered to refrain from buying
al cohol or entering prem ses where al cohol is sold.

REPRESENTATI VE CRAWFORD said that because the proposed program
is voluntary, there won't be any penalty against a |icensee who
chooses not to check a person's identification (ID) card for the
pur pose of determ ning whether the person has been ordered by
the court to refrain from buying alcohol or entering prem ses
where al cohol is sold. However, if a licensee chooses to check
a person's ID, under HB 14, that ID will have been marked in
such a way that a license will know whether a person is under
such an order. The bill also provides licensees with a nonetary
incentive to check a person's ID;, if a licensee checks a
person's ID and determnes that the person has been ordered to
refrain from buying alcohol or entering pren ses where alcohol
is sold, the licensee could receive $1,000 in civil damages.

1: 40: 23 PM

REPRESENTATI VE CRAWORD said that HB 14 focuses on prevention
rather than on punishnent since the latter alone has not been
effective, adding that nany Al askans no |onger have intact
famlies because of those who' ve proven they are incapable of
handl i ng al cohol . In response to a question, he relayed that
the bill only pertains to people who have been ordered by the
court to refrain from buying alcohol or entering prem ses where
al cohol is sold.

REPRESENTATI VE CRAWFCORD, in response to another question

indicated that a licensee is only liable if he/she asks to see a
person's ID, sees that the person has been ordered by the court
to refrain from buying alcohol or entering premses where

HOUSE JUD COW TTEE - 10- April 13, 2007



al cohol is sold, and then proceeds to serve or sell that person
al cohol anyway. If a licensee never asks to see the person's
| D, then the licensee wouldn't be |liable under the bill.

REPRESENTATI VE SAMJELS noted that sonme establishnments check
everyone's I D and so such establishnents could be held |iable.

REPRESENTATI VE CRAWFORD, in response to a question, said that a
person who has been ordered by the court to refrain from buying

al cohol or entering prenm ses where alcohol is sold could be
subject to a $1,000 civil penalty - which would go to the
licensee - if the person attenpts to purchase alcohol and the

| i censee checks the person's ID and sees that the person nmay not
pur chase al cohol

1:47: 06 PM

ED O NEl LL, Brown Jug, Inc. ("Brown Jug"), noting that April is
Sexual Assault Awareness Mnth, relayed that Brown Jug does a
| ot of Bush order business, and therefore would like to see |Ds
getting marked as HB 225 proposes so that the conpany could
refrain from shi pping al cohol to those that have been ordered by
the court to refrain from buying alcohol or entering prem ses
where alcohol is sold. Keepi ng al cohol out of the hands of
peopl e who shouldn't have it will help in the battle against
sexual assault as well as drunk driving. He offered his
conpany's hope that the bill will be allowed to continue through
t he process.

REPRESENTATI VE LYNN announced that the commttee would hold

HB 14 [Version V] over until later in the neeting.
[Followng was a brief discussion regarding which bill to take
up next. ]

The conmttee took an at-ease from1:49 p.m to 1:50 p. m

HB 90 - BAIL

1: 50: 30 PM

REPRESENTATI VE LYNN announced that the next order of business
woul d be HOUSE BILL NO. 90, "An Act relating to bail." [Before
the conmttee was the proposed conmittee substitute (CS) for
HB 90, Version 25-LS0331\K, Luckhaupt, 3/7/07, which had been
adopted as the work draft on 4/10/07.]
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REPRESENTATI VE SAMUELS, joint prine sponsor of HB 90, made a
notion to adopt Amendnment 1, which read [original punctuation
provi ded] :

Page 2, line 16
(A) sexual penetration;

Page 4, line 28
for court review and

Page 5, line 1
spent in a [AN] private residence..

Page 6, line 5
Applications based on claim of ineffective assistance
of counsel

REPRESENTATI VE LYNN asked whether there were any objections.
Ther e being none, Amendnent 1 was adopt ed.

REPRESENTATI VE SAMJELS nade a notion to adopt Anmendnent 2, which
read [original punctuation provided]:

Page 3, after line 7
(4) hindering prosecution of nurder;
Renunber accordingly

REPRESENTATI VE LYNN asked whether there were any objections.
There bei ng none, Anendnment 2 was adopt ed.

1:52: 32 PM

REPRESENTATI VE SAMJELS nade a notion to adopt Amendnent 3, which
read [original punctuation provided]:

Page 3, line 16

(j)...unless the prosecuting authority stipulates
otherwise or a defendant has been incarcerated for a
period equal to the maxi num sentence for the nopst
serious charge for which the defendant is being held,
a judicial officer may not. ..

REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.

1: 53: 24 PM
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ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section-Juneau, Crimnal D vision, Departnent of Law (DQ.),
relayed that Anmendnment 3 was suggested by Quinlan Steiner of the
Public Defender Agency as a way to ensure that a person is not
i mprisoned |longer than a given charge warrants. Anmendnent 3,
she indicated, would probably only apply in situations wherein
the person is held on bail for a charge of disorderly conduct,
whi ch has a maxi mumterm of inprisonnment of 10 days.

1: 54: 04 PM

QU NLAN G STEINER, Director, Central Ofice, Public Defender
Agency (PDA), Departnent of Adm nistration (DOA), concurred that
he'd suggested this | anguage as a way to ensure that a person is
not inprisoned |onger than a given charge warrants. In response
to comments and a question regarding potential delays in getting
a trial, he said he could envision using alternative |anguage
along the lines of, "reasonable likelihood that the naxinmm
sentence has been reached".

REPRESENTATI VE GRUENBERG said he nerely wants the court to have
sonme di scretion.

M5. CARPENETI said she is not concerned because, under the bill,
either as currently witten or with Amendment 3, a defendant
woul d be able to get an additional bail hearing since a delay in
getting a trial would constitute a change in circunstances -
"new information" - that the defendant woul dn't have known about
during a previous bail hearing.

MR. STEI NER di sagreed, adding that it would be hard to predict
how the courts would view this provision.

REPRESENTATI VE GRUENBERG said he is concerned about potential
anbiguity and therefore he wants the admi nistration to research
t hat point.

MS. CARPENETI reiterated her belief that use of the term "new
information" is sufficient for a nunmber of circunstances and so
a defendant would still be able to schedule another bai
heari ng.

[ Representative Lynn returned the gavel to Chair Ranras. ]

REPRESENTATI VE SAMJELS assured the commttee that if Anmendnment 3
is adopted he will work with the administration to ensure that
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nothing nore needs to be done to address the concern that
Amendnent 3 is neant to alleviate.

REPRESENTATI VE GRUENBERG renoved his objection to Arendnent 3.

CHAIR RAMRAS noted that there were no further objections and
announced that Anmendnment 3 was adopt ed.

2: 03: 48 PM

REPRESENTATI VE SAMJELS nade a notion to adopt Amendnent 4, which
read [original punctuation provided]:

Page 5, lines 3 and 4: delete all material and insert:
(c) Period of probation, together wth any
extensi on, may not exceed
(1) except as provided in (2) of this
section, 10 years;
(2) for a person convicted of a felony sex
of fense, 25 years.

[ Following was a brief discussion regarding a different proposed
anmendnent . ]

[ The notion to adopt Anmendnent 4 was |eft pending, and HB 90,
Version K, as anended, was set aside until later in the
nmeet i ng. ]

The committee took an at-ease from2:05 p.m to 2:06 p. m

HB 14 - RESTRI CT ACCESS TO ALCOHOL

2: 06: 36 PM

CHAI R RAMRAS announced that the commttee would next return to
the hearing on HOUSE BILL NO 14, "An Act relating to the

purchase of alcoholic beverages and to access to |icensed
premses; relating to civil liability for <certain persons
accessing licensed premses; requiring driver's |licenses and

identification cards to be marked if a person is restricted from
consum ng al coholic beverages as a result of a conviction or
condition of probation or parole and relating to fees for the
mar ked |icense; and requiring the surrender and cancell ation of
driver's |icenses under certain circunstances."” [Before the
commttee was the proposed conmttee substitute (CS) for HB 14,
Version 25-LS0095\V, Luckhaupt, 3/5/07, which had been adopted
as the work draft earlier in the neeting.]
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REPRESENTATI VE SAMJELS noved to report the proposed comittee
substitute (CS) for HB 14, Version 25-LS0095\V, Luckhaupt,
3/5/07, out of conmttee with individual reconmendations and the
acconpanying fiscal not es. There being no objection,
CSHB 14(JUD) was reported from the House Judiciary Standing
Comm ttee.

HB 90 - BAIL

2:07: 44 PM

CHAI R RAMRAS announced that the commttee would next return to
the hearing on HOUSE BILL NO 90, "An Act relating to bail."
[Before the commttee was the proposed commttee substitute (CS)
for HB 90, Version 25-LS0331\K, Luckhaupt, 3/7/07, which had
been adopted as the work draft on 4/10/07 and anended earlier in
the neeting; left pending from earlier in the neeting was a
notion to adopt Amendnent 4.]

REPRESENTATI VE GRUENBERG objected to the notion to adopt
Amendnent 4 [text provided previously]. He offered his
understanding that the normal mninmmterm of inprisonment for a
felony sex crime is 15 years.

2:08:48 PM

ANNE CARPENETI, Assistant Attorney Ceneral, Legal Services
Section-Juneau, Crimnal Division, Departnent of Law (DQL),
clarified that the mnimumterm of inprisonment is 5 years for a
class C felony sex offense, 10 years for a class B felony sex
of fense, and 15 years for an unclassified felony sex offense.
In response to a question, she offered her understanding that
the legislature's rationale behind providing long periods of
probation for sex offenders stens from the fact that having
serious supervision and control over sex offenders is the best
way to manage them in this way, the Departnent of Corrections
(DOC) can spot when a person is noving away from conpliance and
t owar ds re-of fendi ng.

2:11:13 PM

DWAYNE PEEPLES, Deputy Conmm ssioner, Ofice of the Conm ssioner
- Juneau, Departnent of Corrections (DOC), remarked that
[without the adoption of Amendnent 4], the proposed | onger
probation period would apply to everyone, and the DOC feels that
such a change would place a heavy burden on the DOCC He
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nmentioned that the departnment has submitted only indetermnate
fiscal notes for HB 90, and offered his belief that many who
would re-offend would do so wthin 10-16 years of being
rel eased.

REPRESENTATI VE = GRUENBERG suggest ed, in lieu of adopti ng
Amendnent 4, altering proposed AS 12.55.090 such that a period
of probation, together with any extension, nmay not extend nore
than 10 years beyond the mandatory m ninmum sentence for any
gi ven crime.

MR. PEEPLES sought confirmation that [existing and proposed]
AS 12.55.090(c) is discretionary.

M5. CARPENETI relayed that it is discretionary and that the
proposed change would allow the court to institute a 25-year
probation period in instances where the court feels that such
supervision is necessary. Treatment experts have relayed that
the goal with sex offenders is to extend the period between re-
of fenses; thus the longer authorities can have supervision over
sex of fenders, the better, because it is very difficult to treat
sex offenders in any way other than to control them via the use
of regular polygraph exam nations and regular reporting to
probati on/ parol e of ficers.

CHAI R RAMRAS offered his understanding that although rapists, as
they get older, may lose interest in raping victins, pedophiles
never |lose interest in nolesting children and nust therefore be
managed/ supervi sed their whole |ives.

2:14: 10 PM

MR. PEEPLES relayed that the DOC is unable at this tinme to
determ ne the fiscal inpact of HB 90.

QU NLAN G STEINER, Director, Central Ofice, Public Defender
Agency (PDA), Departnment of Adm nistration (DOA), indicated that
he can't speak to whether proposed AS 12.55.090 or Anmendnent 4
would be of any benefit, but said he agrees that nost re-
of fenses woul d occur within 15 years of rel ease.

REPRESENTATI VE CGRUENBERG  asked whet her stipul ating, via
Amendrent 4, that the increased probation period applies only to
felony sex offenses is sufficient.

MR. PEEPLES indicated that it is.
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REPRESENTATI VE LYNN said he is tenpted to offer an anendnent to
the anendnent that would result in sex offenders never being
rel eased from prison

REPRESENTATI VE GRUENBERG r enoved his objection to Arendnent 4.

CHAIR RAMRAS noted that there were no further objections and
announced that Anmendnment 4 was adopt ed.

2:17:11 PM

REPRESENTATI VE SAMUELS, joint prine sponsor of HB 90, made a
notion to adopt Amendnment 5, which read [original punctuation
provi ded] :

Page 1, between lines 12 and 13
(a) A person commits the crinme of violation by sex
of fender of condition of probation or parole if the
per son

(1) is on probation or parole for conviction of a
sex of fense;

(2) has served the entire term of incarceration
i nposed for conviction of the sex offense; and

(3) either
REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

M5. CARPENETI offered that Amendnent 5 cane about as a result of
a conversation between the DOL and the DOC, and is intended to
avoid a large fiscal note and address a concern regardi ng what
happens in instances where a sex offender is on probation but
has run out of incarceration tine and thus has no incentive to
continue taking polygraph exam nations or continue with his/her
treatment program Amendnent 5 provides "that it's a crine"
only if the person has no nore tine left on his/her sentence for
t he underlying sex offense.

REPRESENTATI VE HOLMES renoved her objection.

CHAIR RAMRAS noted that there were no further objections and
announced that Anmendnment 5 was adopt ed.

2:19: 00 PM

REPRESENTATI VE SAMJELS nmade a notion to adopt Amendnent 6, which
read [original punctuation provided]:
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Page 4, line 24

(2) nust be confined at all times to the grounds of
the facility or be in the physical custody of an
enpl oyee of the facility, except for court appearances
or neetings with counsel;

CHAI R RAMRAS asked whether there were any objections. There
bei ng none, Amendnent 6 was adopt ed.

REPRESENTATI VE SAMJELS noted that Amendnent 1, which was already
adopted, is simlar to Amendnent 7, |abeled 25-LS0331\K 2,
Luckhaupt, 4/13/07, which read:

Page 4, line 28, following "review ":
| nsert "and"

Page 5, line 1:
Del ete "an"
| nsert "a"

Page 6, line 5, following "ineffective":
I nsert "assistance of"

Page 6, line 7:

Del ete "applicant's attorney"”

| nsert "assistance the applicant's attorney
provi ded"

CHAI R RAMRAS nmde a notion to adopt Anendnent 7 as anended to
read:

Page 6, line 7:
Del ete "applicant's attorney"”
I nsert "assistance the applicant's attorney provided"

REPRESENTATI VE GRUENBERG relayed that he has no objection to
Amendnent 7, as anended.

REPRESENTATI VE SAMUELS obj ect ed.
CHAIR RAMRAS offered his wunderstanding that Amendnment 7, as
anmended, pertains to the new provision addressing applications

based on claimof ineffective counsel - proposed AS 12.72.025.

M5. CARPENETI concurred, adding that proposed AS 12.72.025
specifically addresses second applications for post conviction
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relief wherein the applicant is claimng his/her first attorney
did not provide effective assistance of counsel.

2:22:33 PM

CHAIR RAMRAS offered that Anmendnent 7, as anended, doesn't
change the neaning of the aforenentioned provision and is nerely
a "housekeepi ng" anendnent.

REPRESENTATI VE GRUENBERG noted that the technical term is
"ineffective assi stance of counsel”

M5. CARPENETI said she has no objection to Anmendnent 7, as
amended.

REPRESENTATI VE SAMUJELS renoved hi s objection.

CHAI R RAMRAS announced that Anendnent 7, as anended, was
adopt ed.

2:23: 08 PM

CHAI R RAMRAS [nmade a notion to adopt] Anendnent 8 - |abeled 25-
LS0331\ K. 1, Luckhaupt, 4/12/07 - and said it would augnent
Amendnent 1 and that it should be considered a conceptual
anmendnent so that the drafter can integrate it with Arendnent 6;
Amendnent 8 read:

Page 4, line 25, following "facility":
Insert "unless the person is at work or traveling
to or from work"

CHAI R RAVRAS explained that Conceptual Amendnent 8 addresses
t hose people who are attending a treatnent program that requires
its participants to work as part of treatnent.

M5. CARPENETI, in response to a question, said that the DOL's
concern with Conceptual Amendnment 8 is that Nygren credit -
credit against a sentence of inprisonnent - is supposed to be
for treatnment prograns that are simlar to incarceration - the
courts have already held this in both the Nygren case and
various other cases - and so treatnent prograns that allow a
person to leave a facility in order to work unsupervised by
anyone from the facility is a program that is not simlar to
i ncarceration and thus shouldn't qualify as a program suitable
for allowing the defendant to receive Nygren credit for tine
spent in that program
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MR. PEEPLES, in response to questions, confirmed that the
hal fway house in Fairbanks that is part of the DOC would not
fall under the definition of, "treatment center"”, and said that
sone of the treatnent beds available at a facility operated by
the Salvation Arnmy are wusually reserved for those receiving
post - sent ence treatnent.

M5. CARPENETI pointed out that the provision which Conceptua
Amendnent 8 would alter - proposed AS 12.55.027(c)(2) - pertains
to pre-sentence treatnent.

2:27:28 PM

REPRESENTATI VE GRUENBERG surm sed that Conceptual Anendnent 8,
when integrated wth anendnent 6, would provide another
exception to proposed AS 12.55.027(c)(2), and that the Chair's
intention with Conceptual Amendnment 8 is to have Nygren credit
given only if work is part of the treatment program and the work
is specifically approved by the court.

M5. CARPENETI pointed out that the bill already requires that
any qualifying treatnment program be one that's approved by the
court.

REPRESENTATI VE GRUENBERG clarified that he is suggesting that
the court specifically approve the work portion of a particular
treatnent program He acknow edged that additional |anguage
m ght need to be crafted to address this point.

CHAIR RAMRAS, referring to a situation he was famliar wth
wherein a young wonman attended and successfully conpleted a
treatment program in the Lower 48, surmsed that had that
program had a work conponent, the woman woul d have had to choose
bet ween participating in the work conponent or receiving credit

for her time there. He said he doesn't want to restrict
remedies that wll help people becone productive nenbers of
soci ety.

2: 30: 39 PM

CHAIR RAMRAS expressed an interest in anending Conceptua
Amrendnent 8.

REPRESENTATI VE HOLMES relayed that she's received suggested

| anguage from M. Steiner that incorporates the concepts of both
Amendnent 6 and Conceptual Anmendnent 8; that |anguage reads
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[original punctuation provided]: nmust be confined at all tines
to the grounds of the facility or be in the physical custody of
an enployee of the facility, except for court appearances,
neetings with counsel, and for work as required by the treatnent
progrant”.

REPRESENTATI VE SAMUELS, in response to comrents, pointed out
that if one is able to go to work while attending a treatnent

program it is not |like being in jail; therefore, a person whose
treatment program has a work conmponent should still have to
serve all of his/her jail tinme or else it will result in hinher

being treated differently than soneone else who committed a
simlar crinme and received a simlar sentence but couldn't
afford to go to a treatnent program

CHAI R RAMRAS, remarking that there is no equity in the system
said he is nore interested in the wellness of the broader
community and | ess interested in who gets a better |eg up.

REPRESENTATI VE GRUENBERG nmde a notion to anmend Conceptual
Amendnent 8 such that it would say:

Page 4, line 25, following "facility":

I nsert "unless the person is at work or traveling
to or from work as required by the treatnment program
and as specifically approved by the court for credit”

REPRESENTATI VE GRUENBERG expl ained that he wants the court to
specifically know that the person is going to and from work and
wor ki ng, and to approve that, and that [the work conponent] be
part of the treatnment program

CHAI R RAMRAS asked whether there were any objections. There
bei ng none, the anmendnent to Conceptual Anmendnent 8 was adopt ed.

REPRESENTATI VE SAMJELS renoved his objection to Conceptual
Amendrment 8, as anended, and offered his understanding that
under it the court wuld have to specifically say that a
particul ar type of work counts towards Nygren credit.
REPRESENTATI VE GRUENBERG i ndi cated that such was his intention.

CHAI R RAMRAS announced that Conceptual Anmendnment 8, as anended,
was adopt ed.

2:37:56 PM
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REPRESENTATI VE GRUENBERG noved to report the proposed comittee
substitute (CS) for HB 90, Version 25-LS0331\K, Luckhaupt,
3/ 7/ 07, as anended, out of commttee wth individual
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 90(JUD) was reported from the House Judiciary
Standing Comm ttee.

HB 220 - BAN COWMPUTER- ASSI STED REMOTE HUNTI NG

2:38:31 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 220, "An Act prohibiting conputer-assisted renote
hunting." [Before the conmttee was CSHB 220( RES), and provi ded
in menbers' packets was a proposed comrittee substitute (CS) for
HB 220, Version 25-LS0795\E, Kane, 4/11/07.]

2:39:14 PM

REPRESENTATI VE BOB BUCH, Alaska State Legislature, sponsor,
relayed that HB 220 would ban Internet hunting and is endorsed
by a broad spectrum of the conmmunity.

2:41:52 PM

JOE KLUTSCH, President, Al aska Professional Hunters Association
(APHA), after relaying that the APHA represents the vast
majority of Alaska's hunting guides and is conmtted to "fair-
chase" hunting practices and ethical standards of conduct,
offered the APHA's belief that the intent of HB 220 is

"absolutely correct.”" He then asked the sponsor and nenbers to
refrain fromreferring to the behavior outlined in the bill as
“hunting." The organized killing of an animal via cyberspace

and robotics is not hunting. True hunting is a problemsolving
exercise that involves planning, know edge of the species being
pursued, and know edge of its habitat. Furthernore, a hunter in
Alaska has to be prepared to cope with all the elenents of
nature comon to outdoor activities. Hunting is a real-life
drama that can involve doubt, frustration, anxiety, discovery,
great physical and nental challenge, and joy and di sappoi nt ment.

MR, KLUTSCH said that in the aforenentioned setting, the outcone
of the hunting process is not assured. He relayed that the APHA
believes that HB 220 is appropriate, that "these kind of
activities" shouldn't be allowed to occur in Alaska, and that a
nunber of other states have taken action simlar to what HB 220
IS proposing. In conclusion, he said that the APHA is offering
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its whole-hearted support J[of HB 220] and encourages the
conmittee to "do the same.”

2:43:59 PM

BURKE  WALDRON, Li eut enant, Al aska Bur eau of Wldlife
Enf orcenent, Departnment of Public Safety (DPS), relayed sinply
that "the Troopers certainly sponsor” HB 220.

2:44: 36 PM

DI CK BI SHOP, President, Al aska Qutdoor Council (AOC), relayed
that the AOC supports HB 220. He went on to say that the comon
val ue across the spectrum of ethical, responsible hunters is the
satisfaction of being personally involved in the natural course
of events that affect wldlife and wld |ands, and whether the
hunter's prine notive is to fill the freezer or drying rack or
to find a prize specinmen to preserve, adnmre, and honor for a
lifetime, the hunting experience provides challenges and
lifelong satisfaction. Hunts are celebrated in different ways
anong different cultures, but the bottom line, he opined, is
that personal experience is what counts; the prospect of
conput er-assisted renote hunting flies in the face of all that

is nmost valuable in the hunting experience. Hunting is not a
pursuit that should be reduced to another arnthair video game or
to a shopping junket on the Internet. The val ues associ ated

with hunting and the wildlife hunted deserve nore respect than
points on a video ganme, and nore initiative than a credit card
pur chase. He concluded by asking the comrittee to please pass
HB 220 in order to clarify that hunting is too inportant to
Al askans and the state's visitors to sinply trivialize it by
allowing it to becone another form of electronic diversion.

2:47: 30 PM

KEVI N  SAXBY, Senior  Assistant Attorney Ceneral, Nat ur al
Resources Section, Cvil Division (Anchorage), Departnment of Law
(DAL), said that the DOL supports the intent of HB 220 and had
made sone suggestions for inproving the bill. The Al aska
Department of Fish & Gane (ADF&S) and the Board of Gane, he
rel ayed, have had quite a bit of experience in conplying with
the Americans with Disabilities Act (ADA), and subsection (b)
addresses the ADA.

2:48: 34 PM
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REPRESENTATI VE SAMUJELS noved to adopt the proposed comittee
substitute (CS) for HB 220, Version 25-LS0795\E, Kane, 4/11/07
as the work draft. There being no objection, Version E was
before the comittee.

MR. SAXBY went on to say that the |anguage in Version E reflects
the ADF&G s experience in conplying with the ADA. The ADF&G in
negotiating with people to arrive at a reasonable accommopdati on
for their particular circunstances, has determned that there
are certain features that are essential to the act of hunting
and two of those features are that a person nust be present in
the field and that there mnust be sone degree of neaningful
participation in the actual act itself - the taking of the
ani mal . Version E stipulates, via subsection (b), that these
two features nust be present. The reason the adm nistration has
asked that this additional |anguage be included in the bill, he
relayed, is that subsection (b) provides a broad exenption and
will be viewed as a | egislative pronouncenent.

MR. SAXBY indicated that |anguage in subsection (b) of Version E
also clarifies that the Board of Gane, as technol ogi cal advances
are made, retains the authority to decide what technology is
appropri at e.

CHAI R RAMRAS asked how conput er-assi sted renote hunting works.

REPRESENTATI VE BUCH of fered his understanding that the owner of
a piece of private property in Texas set up a [video] canera
that was |inked with the scope on a rifle, and when gane is
herded in front of the camera, a client would be able to aim and
fire the rifle via his/her conputer, and then soneone on site
woul d finish dispatching the animal should that be necessary.
In response to a question, he nentioned that this type of
hunting has actually taken pl ace.

2:52: 05 PM

MR. SAXBY said that a couple of years ago, a person who was
quadriplegic won a permt to participate in a particular hunt,
and that person argued that he wanted soneone else to
essentially do everything for him while he participated
vicariously in the hunt from his hospital bed by hearing about
t he hunt. The ADF&G said that was not acceptable because such
activity wouldn't qualify under the criteria of being present in
the field and participating neaningfully in the taking of the
ani mal . The statew de ADA coordinator was very supportive of
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the ADF&G s position and helped the departnment "draw the
appropriate line."

MR. SAXBY, in response to coments and a question, said that
there is no statute that allows vicarious hunting, and that the
admnistration was fearful that the broad exenption provided by

the [previous version of the] bill mght be interpreted as
allowi ng vicarious hunting. He nentioned, however, that AS
16. 05. 255(a) authorizes the Board of Gane to establish the neans
and nethods by which a person with disabilities can hunt. In

response to another question, he said he is not aware of anyone
havi ng requested to be able to fish renotely.

REPRESENTATIVE BUCH, in response to a question regarding
jurisdiction, explained that the bill stipulates that one may
not engage in conputer-assisted renote hunting either in the
state or fromthe state.

REPRESENTATI VE CGRUENBERG asked whether the adm nistration has
the jurisdiction to prosecute soneone outside of Al aska.

MR. SAXBY said the adm nistration would probably only prosecute
sonmeone in the state. In response to another question, he said
the adm nistration is satisfied with the | anguage in Version E

REPRESENTATI VE CGRUENBERG suggested to the sponsor that he give
consideration to whether he wants the bill to contain a
forfeiture provision.

REPRESENTATI VE SAMUELS said he assunes that conputer-assisted
remote hunting could only be acconplished through the use of a
gane farm and therefore outlawing such activity wll ensure
that it never happens and thus nothing would be subject to
forfeiture.

2:58: 17 PM

REPRESENTATI VE SAMJELS noved to report the proposed comittee
substitute (CS) for HB 220, Version 25-LS0795\E, Kane, 4/11/07,
out of conmttee wth individual recommendations and the
acconpanying fiscal not es. There being no objection,
CSHB 220(JUD) was reported from the House Judiciary Standing
Comm ttee.

ADJ OURNVENT
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There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 2:58 p.m
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