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COMM TTEE CALENDAR

CS FOR SENATE BILL NO. 19(FIN) am

"An Act relating to a public officer's taking official action
regarding, or influencing, a matter in which the public officer
has a personal or financial interest; relating to restrictions
on enploynent after |leaving state service; prohibiting certain
persons from engaging in activity as |obbyists; relating to
financial disclosures from forner public officials; and defining
‘official action' under the Al aska Executive Branch Ethics Act
and rel ated | aw. "

- HEARD AND HELD

CS FOR SENATE BILL NO. 20(STA) an(efd fld)

"An Act relating to disclosures by legislators, |legislative
enpl oyees, public nenbers of the Select Commttee on Legislative
Ethics, and legislative directors subject to the Legislative
Ethics Act; and relating to the applicability of the Legislative
Et hics Act."

- HEARD AND HELD

HOUSE BI LL NO. 149

"An Act relating to the authority of the Departnent of
Envi r onnent al Conservation to require certain nonitoring,
sanpling, and reporting and to require permts for certain
di scharges of pollutants; relating to crimnal penalties for
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violations of the permt program and providing for an effective
date."

- MOVED CSHB 149(RES) QUT OF COW TTEE

HOUSE BI LL NO. 14

"An Act relating to the purchase of alcoholic beverages and to
access to licensed premses; relating to civil liability for
certain persons accessing licensed premses; requiring driver's
licenses and identification cards to be marked if a person is
restricted from consum ng al coholic beverages as a result of a
conviction or condition of probation or parole and relating to
fees for the marked license; and requiring the surrender and
cancel lation of driver's |icenses under certain circunstances."

- BILL HEARI NG POSTPONED TO 4/ 13/ 07

HOUSE BI LL NO. 159
"An Act relating to the issuance of a certificate of birth
resulting in a stillbirth."

- BILL HEARI NG CANCELED
PREVI QUS COW TTEE ACTI ON
BILL: SB 19
SHORT TI TLE: ETH CS: EXECUTI VE BRANCH & MUNI Cl PAL

SPONSOR(S): SENATOR(S) FRENCH, ELTON, MCGU RE, W ELECHOWSKI
THOVAS, HUGG NS

01/ 16/ 07 (S PREFI LE RELEASED 1/5/07

01/ 16/ 07 (S) READ THE FI RST TI ME - REFERRALS

01/ 16/ 07 (S) JUD, STA, FIN

01/ 22/ 07 (S JUD AT 1:30 PM BELTZ 211

01/ 22/ 07 (S) Heard & Held

01/ 22/ 07 (S) M NUTE( JUD)

01/ 24/ 07 (S) JUD AT 1:30 PM BUTROVI CH 205

01/ 24/ 07 (S) Moved CSSB 19(JUD) Qut of Committee

01/ 24/ 07 (S) M NUTE( JUD)

01/ 26/ 07 (S) JUD RPT CS 5DP NEW TI TLE

01/ 26/ 07 (S) DP: FRENCH, HUGA NS, W ELECHOWEKI
THERRI AULT, MCGUI RE

01/ 30/ 07 (S) STA AT 9: 00 AM BELTZ 211

01/ 30/ 07 (S Meeti ng Postponed to 2/1/07

02/ 01/ 07 (S STA AT 9: 00 AM BELTZ 211

02/ 01/ 07 (S) Moved CSSB 19( STA) Qut of Committee

02/ 01/ 07 (S) M NUTE( STA)

HOUSE JUD COW TTEE - 2- April 11, 2007



02/ 02/ 07

STA RPT CS 3DP 2NR NEWTI TLE

02/ 02/ 07 (S DP: MCGUI RE, FRENCH, GREEN

02/ 02/ 07 (S) NR: STEVENS, BUNDE

02/ 07/ 07 (S FIN AT 9: 00 AM SENATE FI NANCE 532

02/ 07/ 07 (S Heard & Held

02/ 07/ 07 (S) M NUTE( FI N)

02/ 12/ 07 (S FIN AT 9: 00 AM SENATE FI NANCE 532

02/ 12/ 07 (S) Moved CSSB 19(FIN) Qut of Conmttee

02/ 12/ 07 (S) M NUTE( FI N)

02/ 12/ 07 (S FIN RPT CS FORTHCOM NG 6DP

02/ 12/ 07 (S DP: HOFFMAN, STEDVAN, ELTON, THOVAS,
HUGGE NS, OLSON

02/ 14/ 07 (S FIN CS RECEI VED NEW TI TLE

03/ 07/ 07 (S TRANSM TTED TO (H)

03/ 07/ 07 (S VERSI ON: CSSB 19(FIN) AM

03/ 12/ 07 (H READ THE FI RST Tl ME - REFERRALS

03/ 12/ 07 (H) JuD

04/ 11/ 07 (H) JUD AT 1:00 PM CAPI TOL 120

BILL: SB 20

SHORT TITLE: LEG SLATI VE DI SCLOSURES
SPONSOR(S): SENATOR(S) FRENCH, ELTON, MOGUIRE, W ELECHOWSKI,
THOMAS, HUGG NS

01/ 16/ 07 (S PREFI LE RELEASED 1/5/07

01/ 16/ 07 (S) READ THE FI RST TI ME - REFERRALS

01/ 16/ 07 (S) JUD, STA, FIN

01/ 22/ 07 (S JUD AT 1:30 PM BELTZ 211

01/ 22/ 07 (S) Heard & Held

01/ 22/ 07 (S) M NUTE( JUD)

01/ 24/ 07 (S JUD AT 1: 30 PM BUTROVI CH 205

01/ 24/ 07 (S) Moved CSSB 20(JUD) Qut of Committee

01/ 24/ 07 (S) M NUTE( JUD)

01/ 26/ 07 (S JUD RPT CS 2DP 3AM SAME TITLE

01/ 26/ 07 (S) DP: FRENCH, MCGUI RE

01/ 26/ 07 (S AM HUGAE NS, W ELECHOWBKI, THERRI AULT

01/ 30/ 07 (S) STA AT 9: 00 AM BELTZ 211

01/ 30/ 07 (S Meeti ng Post poned to 2/1/07

02/ 01/ 07 (S STA AT 9: 00 AM BELTZ 211

02/ 01/ 07 (S) Moved CSSB 20(JUD) Qut of Committee

02/ 01/ 07 (S) M NUTE( STA)

02/ 02/ 07 (S STA RPT CS 5DP NEWTITLE

02/ 02/ 07 (S) DP: MCGUI RE, FRENCH, STEVENS, GREEN,
BUNDE

02/ 07/ 07 (S FIN AT 9: 00 AM SENATE FI NANCE 532

02/ 07/ 07 (S) Heard & Held

02/ 07/ 07 (S) M NUTE( FI N)
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02/ 12/ 07 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

02/ 12/ 07 (S) Moved CSSB 20(STA) Qut of Committee

02/ 12/ 07 (S) M NUTE( FI N)

02/ 12/ 07 (S) FIN RPT CS(STA) 5DP

02/ 12/ 07 (S) DP:  HOFFMAN, STEDMAN, ELTON, THOMAS,
HOFFVAN

03/ 07/ 07 (S) TRANSM TTED TO (H)

03/ 07/ 07 (S) VERS|I ON:  CSSB 20( STA) AM EFD FLD)

03/ 12/ 07 (H READ THE FIRST TIME - REFERRALS

03/ 12/ 07 (H) JUD

04/ 11/ 07 (H) JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 149

SHORT TI TLE: POLLUTANT DI SCHARGE PERM TS
SPONSCR(S): RULES BY REQUEST OF THE GOVERNOR

02/ 21/ 07 (H READ THE FIRST TIME - REFERRALS

02/ 21/ 07 (H) RES, JUD

03/ 12/ 07 (H) RES AT 1:00 PM BARNES 124

03/ 12/ 07 (H) Heard & Hel d

03/ 12/ 07 (H) M NUTE( RES)

03/ 19/ 07 (H) RES AT 1:00 PM BARNES 124

03/ 19/ 07 (H) Moved CSHB 149(RES) Qut of Committee

03/ 19/ 07 (H) M NUTE( RES)

03/ 21/ 07 (H) RES RPT CS(RES) 4DP 1DNP 4NR

03/ 21/ 07 (H) DP: WLSON, ROSES, JOHNSON, GATTO

03/ 21/ 07 (H) DNP:  SEATON

03/ 21/ 07 (H NR.  KAWASAKI,  GUTTENBERG  EDGVON,
KOHRI NG

04/ 11/ 07 (H) JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

SENATOR HOLLI' S FRENCH

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: As joint prime sponsor, presented SB 19 and
SB 20.

LARRY HARTI G Comm ssi oner

Depart ment of Environmental Conservation (DEC)

Juneau, Al aska

PCSI TI ON  STATEMENT: Presented HB 149 on behalf of the
adm ni stration.

CAMERON LEONARD, Senior Assistant Attorney Ceneral
Nat ural Resources Section
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Cvil Division (Fairbanks)

Depart ment of Law (DQL)

Fai r banks, Al aska

PCSI TI ON STATEMENT: Assisted with the presentation of HB 149.

LYNN TOM CH KENT, Director

Di vi sion of Water

Departnment of Environnental Conservation (DEC)

Anchor age, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 1409.

ACTI ON NARRATI VE

CHAI R JAY RAMRAS called the House Judiciary Standing Conmmttee
nmeeting to order at 1:06:19 PM Representati ves G uenberg,

Coghil I, Sanmuels, Lynn, and Ranras were present at the call to
order. Representative Holnes arrived as the neeting was in
pr ogr ess.

SB 19 - ETH CS: EXECUTI VE BRANCH & MUNI Cl PAL
SB 20 - LEG SLATI VE DI SCLOSURES

1: 06: 43 PM

CHAI R RAMRAS announced that the first order of business would be
CS FOR SENATE BILL NO 19(FIN) am "An Act relating to a public
officer's taking official action regarding, or influencing, a
matter in which the public officer has a personal or financial

interest; relating to restrictions on enploynent after |eaving
state service; prohibiting certain persons from engaging in
activity as |obbyists; relating to financial disclosures from
former public officials; and defining 'official action' wunder

t he Al aska Executive Branch Ethics Act and related law "; and CS
FOR SENATE BILL NO 20(STA) an(efd fld), "An Act relating to
di sclosures by legislators, | egislative enployees, public

nmenbers of the Select Conmittee on Legislative Ethics, and
| egislative directors subject to the Legislative Ethics Act; and
relating to the applicability of the Legislative Ethics Act."

1: 07: 25 PM

SENATOR HOLLIS FRENCH, Alaska State Legislature, joint prinme
sponsor of SB 19 and SB 20, said that SB 19 was engendered by
the problem which arose several years ago when then-Attorney
CGeneral Renkes nmintained [substantial] investnents in certain
entities and then took public action on those entities. The
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subsequent investigation revealed a weakness in the state's
ethics laws, and [SB 19] seeks to better define what anount of
investnment a public official can maintain and still take public
action on the entity invol ved. He relayed that under Section 3
of SB 19, it would not be a violation for a public official to
take an action if the action has only an insignificant effect on
hi s/ her investnment regardless of how nmuch he/she has invested,
but it would be a violation if the action has a significant
effect on his/her investnent and the investnent is greater than
$5, 000.

SENATOR FRENCH expl ai ned that Section 1 of SB 19 provides that a
former executive branch public official may not act as a
| obbyi st, except as a representational or volunteer |obbyist,
for one year after |eaving public service. Section 2 provides
that a former executive branch public official nust file a fina
report of financial and business interests upon |eaving public
office. Section 4 [provides that stock or ownership interest in
an amount |ess than $5,000 is presuned to be insignificant]; he
offered his understanding that this presunption is rebuttable
should a public official take an action that increases the val ue
of the stock or ownership interest to $5,000 or nore.

1:13: 25 PM

SENATOR FRENCH relayed that Section 5 would preclude a public
official - for tw years after l|eaving state service - from
representing, advising, or assisting a person for conpensation
regarding a legislative or regulatory matter that was under
consideration by the admnistrative unit the public official
served. Section 6 expands the list of those public officials
that would be precluded - for one year after leaving state
service - from acting as a |obbyist; the additional persons are
deputy heads of principal departnents, division directors,
| egi slative liaisons, enployees of the governor and |ieutenant
governor who've held policy-making positions, menbers of boards
or conmi ssions that have the authority to adopt regulations, and
menbers of the governing board and executive officer of a state
publ i c corporation.

REPRESENTATI VE SAMUJELS asked why Section 5 has a two-year
limtation and Section 6 has a one-year limtation.

SENATOR FRENCH indicated that Section 5 would apply to al

public officers who wuld have participated in a mtter
personally and substantially through the exercise of official
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action, whereas the public officers specifically referenced in
Section 6 woul dn't necessarily have done so.

REPRESENTATI VE HOLMES asked whether the two-year |imtation
established via Section 5 wuld also apply to soneone
specifically listed in Section 6 who actually does participate
personally and substantially through the exercise of official
action.

SENATOR FRENCH surm sed that it would apply.

REPRESENTATI VE GRUENBERG opined that not all who are listed in
Section 6 are actually public officers as defined in AS
39.52.960, whereas Section 5 appears to apply specifically only
to public officers.

SENATOR FRENCH suggested that a representative from the
Department of Law (DOL) might be able to clarify that point.

REPRESENTATI VE HOLMES offered her under st andi ng that AS
39.52.960 includes all public enpl oyees, and surm sed,
therefore, that all who are listed in Section 6 would be covered
by Section 5.

REPRESENTATI VE COGHI LL pointed out that Section 6 specifically
precl udes | obbying, whereas Section 5 precludes representing,
advi sing, and assisting for conpensation.

1:23:15 PM

REPRESENTATI VE SAMUELS of fered an exanpl e i nvol vi ng a
| egislative liaison for the Departnent of Envi r onnment al
Conservation (DEC): under Section 6, such a person could becone
a | obbyist one year after |leaving state service, but under
Section 5, he/she would have to wait two years after | eaving
state service before addressing matters that fall wunder the
purview of the DEC. Following this exanple, the governor's
| egi slative liaison, because he/she works on matters involving
all departnments, would be precluded for two years after | eaving
state service from addressing any matter.

SENATOR FRENCH acknow edged that it would be hard to identify
concretely which specific matters the governor's |egislative
Iiaison participated personally and substantially through the
exercise of official action.
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REPRESENTATI VE SAMUEL S guesti oned whet her t he t wo- year
[imtation set out in Section 5 would nake it difficult to
recruit sonmeone for the position of governor's legislative
Iiaison.

SENATOR FRENCH sai d:

| know you have westled with these topics like we
westled with them and there's no right answer -
there just isn't. You just have to find sone bal ance
point where you're satisfied that you're protecting
the public good vis-a-vis ... the demands of public
service and the requirenent that you get qualified
individuals [to] fill positions. ... | wsh | could
tell you there's a bright line. ... M default
response is, if you're called to public service,
you're called to public service, and there's a reason
why you're called and there's a reason why you want to
do it, and it involves sacrifice. The person that you
mentioned, | believe, <could probably find lots of
val uable work in that profession, whether it's DEC or
some other related field, they just can't cone to the
bui l ding and use that influence they gained, at public
expense, and push pieces of |egislation. They can
wite laws, they can draft |aws, they can analyze
|laws, they can ... work in the office, they can go to
trade groups, they can pronote all kinds of agendas
wi t hout being a | obbyist. | think that's the speci al
poi nt of influence that the public is concerned about.

1: 27: 53 PM

SENATOR FRENCH said that SB 20 pertains to |legislative
di scl osures, and enbodies the concept of informng the public
nore concretely and nore specifically, though this nmay al so put
nore of a burden on legislators. "W should ... disclose to the
public what it is we do in exchange for the noney we earn
outside the building," he added. Characterizing Section 3 of
SB 20 as the heart of the bill, he explained that it |owers the
nmonetary threshold requiring disclosure to $1,000, and requires
a clear description of services perfornmed, hours worked, and
i ncone received and/or deferred.

REPRESENTATI VE COGHI LL noted that Section 3 of SB 20 proposes to

significantly change statutory |anguage adopted recently via
ballot initiative.
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SENATOR FRENCH characterized the |anguage created by the ball ot
initiative as burdensone. In response to another question, he
i ndicated that other Senate legislation currently going through
the process specifically precludes a |egislator from being paid
for work that mrrors his/her legislative work.

CHAIR RAMRAS surmised that such legislation could inpede the
ability of many legislators to perform the duties of their
chosen non-1 egi sl ative profession.

REPRESENTATI VE COGHI LL said he would be doing further research
on the restrictions inposed by Sections 5 and 6 of SB 19.

REPRESENTATI VE SAMJELS surmised that as currently witten,
Section 5 of SB 19 would preclude a public officer from doing
any legislation/regulation-related work for conpensation for two
years after leaving state service, and offered his belief that
such a person would essentially become unenployable for that
time period.

1: 35: 37 PM

REPRESENTATI VE HOLMES pointed out that that two-year limtation
in Section 5 is part of existing | aw.

REPRESENTATI VE COGHI LL concurred, but noted that that existing
law currently provides an exenption [for |[|egislation-related
matters], and this exenption would be renoved via the change
proposed via Section 5.

CHAI R RAMRAS rel ayed that SB 19 and SB 20 woul d be hel d over.

HB 149 - POLLUTANT DI SCHARGE PERM TS

1: 38: 17 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 149, "An Act relating to the authority of the
Department of Environnmental Conservation to require certain
nmonitoring, sanpling, and reporting and to require permts for
certain discharges of pollutants; relating to crimnal penalties
for violations of the permt program and providing for an
effective date.”" [Before the committee was CSHB 149( RES). ]

CHAIR RAMRAS offered his understanding that HB 149 is intended

to fix aspects of the legislation [passed in 2005] that
pertained to the federal Cean Water Act's National Pollutant
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Di scharge Elimnation System (NPDES) pernit program and would
all ow Alaska to enjoy primacy regarding discharges into its own
wat er s.

1:41: 31 PM
[Chair Ranras turned the gavel over to Representative Coghill.]
LARRY  HARTI G Comm ssi oner, Depart ment of Envi ronnent a

Conservation (DEC), relayed that HB 149 is essential in the
state's pursuit of primacy and enjoys the support of industry.
There's been a lot of work done between the Environnental
Protection Agency (EPA) and the DEC on putting together the
state's application, getting the EPA's initial reaction to that
appl i cati on, and resolving the EPA's concerns on that
application; furthernore, the EPA and the DEC have worked out a
schedul e whereby the EPA will receive fromthe state a revised,
conplete application for primcy, which will then be reviewed
with the goal of being able to give the DEC primacy [by] Spring
of 2008.

COM SSI ONER HARTI G relayed that the state still needs severa
t hi ngs: new statutes and regulations; an attorney general's
statenent regarding the DEC s authority under state law, and a
program description that would include budgetary information.
The goal is for the DEC to have an exenplary program that wll

fulfill the desires and expectations of Al askans. Again, HB 149
constitutes a critical piece of the package; wthout it, the
state will not have a conplete application, even though the

state has already expended approximately $3.7 nillion towards
obt ai ni ng pri macy.

[ Representative Coghill returned the gavel to Chair Ranras.]
1:45:58 PM

CAMERON LEONARD, Senior Assistant Attorney General, Natural
Resources Section, Cvil Division (Fairbanks), Departnent of Law
(DAL), relayed that all of the bill's sections resulted from
di scussions and negotiations between the admnistration and the
EPA, and are intended to address the EPA s concerns regarding
Al aska's existing statutes. The underlying principal of all of
those concerns is that the EPA can only approve a state program
if it is as stringent as the federal program being replaced.

MR. LEONARD expl ained that Sections 1 and 5 go together somewhat
because they both address the question of where requirenents for
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nmonitoring and reporting should be placed; one option would be
to place themin the discharge permts, and another option would
be to place themin "orders" outside the context of the permt.
The permts thensel ves woul d be enforceable by third parties via
"citizen suits,"” and so placing a requirenment in the permt as a
permt condition wuld allow the requirenent to be enforced by
either the EPA, the DEC, or third party suits. Section 1
provides the DEC with the authority to place requirenents on
facilities even outside the context of a permt, and Section 5
clarifies that the DEC has the sane authority as the EPA to
pl ace [requirenents] in the permt itself as a permt condition.

VR. LEONARD, in response to a question, offered his
understanding that the term “"facility" is broadly defined
statutorily; in general, a "facility" would include any
operation that resulted in a discharge which triggered the
af orenenti oned permtting requirenents. In response to another
guestion, he relayed that the ternms used in Section 1 are the
same terns used in the federal |aw referenced in Section 1.
Typically, the term "nonitoring" as it is wused in the bill

refers to nonitoring the effluent itself to measure the
concentrations of pollutants in the effluent, anbient nonitoring
sanpl i ng in t he receiving envi ronnent , and bi ol ogi cal

nmoni t ori ng.

REPRESENTATIVE COCHILL noted that AS 46.03.900(8) defines
"facility" as:

(8) "facility" means any offshore or onshore
structure, I mprovenent, vessel , vehi cl e, | and,
enterprise, or endeavor;

1:49: 19 PM

CHAI R RAMRAS asked whet her there should be 24-hour nonitoring of
facilities [by the DEC].

COMWM SSIONER HARTIG said that the NPDES program is a self-
monitoring/self-reporting type of program this is how it
currently works under the EPA and how it would work under the
DEC. Therefore, neither the EPA nor the DEC would have a
representative at each facility, but a facility - wunder the
terms of the permt - would be required to periodically sanple
its discharge, send that sanple to a l|aboratory for analyses,
and report the results to the appropriate agency. The frequency
of the nonitoring and what would be nonitored woul d be dependant
upon a review of the types and variability of materials that
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could be present in the discharge. For exanple, if a facility
woul d be nmonitoring for a substance the amount of which doesn't
fluctuate nmuch over tinme, the nonitoring frequency would be |ess
than if the facility is nmonitoring for a substance the anount of
whi ch does fluctuate greatly over tine.

COWM SSI ONER HARTI G, in response to a question, indicated that
on-site, 24-hour nonitoring of all permtted facilities would
not be possible as a practical nmatter because of budgetary
constraints. Furthernore, there are strict civil and crimnal
penalties for nonconpliance; a facility may not tanper wth any
monitoring or falsely report results, and the discharge
nmonitoring reports  nust be certified for accuracy and

conpl eteness by a manager of the facility. Additionally, the
DEC will be conducting periodic inspections of facilities, wll
be collecting sanples during those visits, and will be conparing

its testing results with the facilities' results. The DEC will
have as rigorous a programas the EPA in terns of nonitoring and
i nspecting, he opined, no different than what all the other
states that have been granted prinmacy are required to have.

CHAIR RAMRAS expressed concern that the state would be
instituting two different standards regarding facilities that
are vessels: one standard for vessels [that are permtted by
the DEC], and one standard for cruise ships traveling through
Al aska wat ers.

1: 56: 03 PM

MR. LEONARD went on to explain that Section 2 of the bill
proposes to conform the l|anguage in state statute wth the

| anguage in the Cean Water Act; this change will alleviate the
EPA's concern that the ternms used by the DEC are [not] as broad
as those used by the EPA He also noted that sonme of the

| anguage being deleted from existing AS 46.03.100(a) via Section
2 is being reinserted into existing AS 46.03.100(e) via Section
4. He then explained that Section 3 of the bill proposes to
clarify that it would be the DEC s responsibility to decide
whet her a particul ar discharge needed an individual permt or a
general permt or could sinply be covered under regulations. In
response to a question, he nentioned that the term "effluent”
is used interchangeably with the term "wastewater"; that both
terms refer to what is discharged from a particular operation;

that there is a wde variety of wastewater, including donestic
wastewater and industrial wast ewat er ; and that the  Dbill
addresses only effluent discharges to surface waters - not |and
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waters or ground waters - regardless of whether the surface
waters are fresh or marine.

1:59: 28 PM

LYNN TOM CH KENT, Director, Division of Wter, Departnent of
Environnmental Conservation (DEC), in response to a question,
explained that the types of discharges that the DEC oversees
i nclude sewage from community systens; discharges from the oil
and gas industry; di scharges associated wth the tinber
i ndustry, though such discharges are not generally considered to
be liquid waste; discharges associated with mning operations;
donmestic discharges from "canps"; discharges associated wth
seafood processing facilities; and storm water discharges
rel at ed to construction activities and some per manent
facilities.

MR. LEONARD, in response to a question, relayed that discharges
fromcruise ships are exenpted fromthe NPDES.

M5. KENT, in response to other questions, indicated that
di scharge from a cruise ship - although cleaner if run through
an advanced wastewater treatnent system - mght nost closely

resenbl e discharge from a conmunity wastewater system but m ght
al so resenble discharge froma facility involved in the oil and
gas industry.

M5. KENT, in response to further questions, relayed that
community wastewater systenms discharge into both fresh and
marine waters, and the domnant constituents include fecal
coliform bacteria, total suspended solids, netals, and "pH and
ammoni a"; that oil and gas industry discharges - generally into
marine waters - include hydrocarbons and netals such as arsenic,
| ead, cadmum zinc, and other trace netals; that tinber
i ndustry discharges fromlog transfer facilities consist of bark
and debris from the lunber being transferred - generally via
marine waters - and storm water discharges from "upland”
facilities; that mning industry discharges include suspended
solids - naturally-occurring fine particles of rock and sand -
and netals; that canps have discharges simlar to conmunity
wast ewat er systens; that seafood industry discharges - generally

into marine waters - include ground up waste |eftover from
processi ng seafood; and that storm water discharges include oils
and grease from parking lots, and suspended solids. The

facilities that are required to obtain a storm water discharge
permt include construction facilities and other facilities with
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ongoi ng operations that could result in discharges to a surface
wat er body.

MR. LEONARD, in response to a question, indicated that Section 8
of the bill [establishes a class A msdeneanor for violations
and uses a sinple "negligence" standard].

CHAIR RAMRAS surnmised that this standard mirrors the federal
standard under the Cl ean Water Act.

MR. LEONARD concurr ed.
2:10: 08 PM

REPRESENTATI VE SAMJELS of fered his understanding that the prior
aut hori zation referenced in Section 3 isn't currently mandatory
and won't be even with passage of the bill.

MR. LEONARD concurred; Section 3 just clarifies that it wll be
the DEC t hat decides "which formto use."

CHAI R RAMRAS asked whether the DEC has adequate funding for the
NPDES program

M5. KENT said that funding was included in the fiscal note
pertaining to the legislation that passed in 2005 and so
funding for the NPDES programis part of the DEC s base budget.

COM SSIONER HARTI G, in response to a question, said that the
governor supports state primacy, which will only be achieved if
the EPA believes that the DEC has adequate funding for the NPDES
pr ogram

MR. LEONARD, in response to comments, clarified that Section 1
only addresses the DEC s authority to require facility operators
to perform nonitoring, sanpling, and reporting activities
outside the context of a permt, even though there is nuch nore
to the NPDES program

CHAI R RAMRAS asked why one mght want the EPA to inplenment the
NPDES program i nstead of the DEC

COWMM SSI ONER HARTI G suggested that one reason night be that the
EPA currently provides permts for free whereas the DEC charges
for permts, and although some of the industries that seek
di scharge permts initially raised that issue as a concern, they
have since reached a consensus in favor of having the DEC
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i npl enent the NPDES program  Another issue that has been raised
- primarily by those concerned with protecting the environnent -
is whether the DEC will take enforcenent as seriously as the
EPA.

M5. KENT, in response to questions, reiterated that funding for
the NPDES program has already been provided through the
| egislation that passed in 2005, and offered her wunderstanding
that the annual cost of the NPDES program is [about] $4.8
mllion.

2:16:45 PM

M5. KENT, in response to further questions, offered her
understanding that that anobunt is sufficient since sone
facilities are smaller and [permtting costs] wll be covered

under a general permt, which specifies the maxi num quantity of
waste that can be discharged from a facility; that currently
there are about 2,000 permtted facilities; and that in
performng a resource-needs analysis for the NPDES program the
DEC found its needs be conparable with the needs of the other
"Region 10" states that have already inplenmented the program

CHAIR RAMRAS asked Ms. Kent to provide the conmttee wth
statistics grouping facilities together by type and illustrating
the cost allocations for each type.

MS. KENT said she would provide that data.

REPRESENTATI VE HOLMES asked why the state would want to take on
the additional fiscal burden associated with having prinmacy,
particularly given that the state mght be facing a fiscal
deficit in future years.

M5. KENT said that when the [adm nistration] decided to pursue
primacy for the NPDES program a workgroup that included
representatives of the major [types] of pernmt holders was
formed, and one of the charges of the workgroup was to consider
the potential costs and benefits of such a program At t ai ni ng
pri macy, the workgroup reported, would result in pernmt holders
being regulated by just one governnment entity rather than two;
would result in Alaskans witing the permts rather than those
that mght not be famliar wth Al aska-specific conditions;
would result in permts being issued faster wthout requiring
applicants to go out of state; and would result in the program
bei ng hel d accountabl e by Al aska's | awmakers and public.

HOUSE JUD COW TTEE - 15- April 11, 2007



M5. KENT, in response to a question, explained that after the
state attains prinmacy, the EPA will nmamintain an oversight role
and will be | ooking over the state's shoulder to ensure that the
state program is run the way the EPA thinks it should be run,
that the state program neets the standards established in the
federal Clean Water Act, and that the state's funding of the
program doesn't dip below the |evel necessary to run a credible
pr ogram In response to another question, she said that in
order to rank the different types of discharges according to
cleanliness, the DEC would use "water quality standards” to
define "clean water" and would consider facility-specific
[criteria].

COWM SSI ONER HARTI G added that any discharges nust neet the
water quality «criteria established by regulation and that
criteria would cover "drinking water standards,"” though there
may be secondary issues such as taste, appearance, and snell
from an environnental standpoint, all discharges should be
rel atively equal. In response to a further question, he said
that if all discharges are neeting water quality standards, then
they are neeting Alaska law, which is designed to protect the
environment, and that if permt holders are neeting the
nmonitoring requirenments of the NPDES program they wll be
nmeeting all the requirenents of Al aska | aw.

CHAI R RAMRAS surm sed that failure to properly nonitor, sanple,
and report would result in a crimnal violation.

2:27:22 PM

MR. LEONARD said that a negligent failure to conply with any of
the [NPDES} program requirenents would subject a permt holder
to the crimnal penalty established by Section 8 of HB 149. In
response to another question, he said that any such violations
could al so be pursued civilly.

CHAI R RAMRAS asked why the NPDES program contains an exenption
for cruise ships.

MR. LEONARD offered his wunderstanding that the NPDES program
generally exenpts discharges from all vessels, not just cruise
shi ps.

COW SSIONER HARTIG in response to a question regarding

nmonitoring cruise ships, said that the DEC would do as directed
by the | egislature.
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CHAI R RAMRAS asked whether the standards outlined in the NPDES
program woul d provi de adequat e protection.

COMM SSIONER HARTIG offered his belief that the nonitoring
aspect of the NPDES program coupled wth periodic inspections,
woul d provide adequate protection, particularly given the
histories of the facilities that would be covered under the

program In response to comments, he relayed that if the state
doesn't attain primacy, it won't result in a cost savings to the
state, since it would still need those funds to run the existing
DEC program

MR. LEONARD, in response to questions, said that Section 4
proposes to alter the exenptions outlined in AS 46.03.100(e) so
that they align with federal I|aw, that these changes are
required in order for the EPA to approve the state's program
and that under proposed AS 46.03.100(e)(1), a person discharging
only donestic sewage into a publicly owned treatnment works would
be exenpted from the permtting requirenents outlined in AS
46. 03. 100. Again, Section 4 would nerely align the state's
exenptions with the federal exenptions.

REPRESENTATI VE COGHI LL expressed disfavor wth Section 4's

proposal - via paragraphs (4) and (7) - to insert the term
"waters of the United States"” into state statute. He questioned
whether doing so would result in the state surrendering
somet hi ng.

MR. LEONARD, returning to his sectional analysis of HB 149,
reiterated his explanations of Sections 5 and 8, and relayed
that Sections 6 and 7 address termnology and clarify that the
term "waste material” as used in state |aw includes "pollutants”
as defined under the C ean Water Act.

2:39:42 PM

REPRESENTATI VE COGHI LL asked whether the code referenced in
Section 6 regarding the definition of "pollutants" could be
amended.

MR. LEONARD said that that definition could be changed by
Congress, though it hasn't been changed for quite sone tine.
Because Section 6 nerely references the federal code, any change
to that code would, by reference, be incorporated into Al aska
I aw.
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REPRESENTATI VE COGHI LL opined that the bill should instead use
the term nology used in the referenced code - rather than nerely
referencing that code - and surm sed that doing so would enable
the state to becone aware of any changes made to the federa
code.

REPRESENTATI VE GRUENBERG asked whether the aforenentioned code
must be referenced in state statute - rather than having its
verbiage nerely duplicated - in order for the state to be in
conpliance for purposes of attaining primnacy.

MR. LEONARD i ndicated that the code did need to be referenced.

REPRESENTATI VE HOLMES asked whether the bill proposes to make
any changes other than what is strictly required to attain
primacy.

MR. LEONARD said it does not. In response to another question
he said that the state nmay establish nore stringent standards
than those outlined in federal |aw.

COM SSI ONER HARTI G in response to a further question, relayed
that the EPA wll retain its authority in the other
environnmental prograns it shares with the state, and that HB 149
only addresses primacy as it relates to the NPDES program

M5. KENT, in response to a question, said that 43 enployees
currently adm nister the state's existing program

2:44: 27 PM

REPRESENTATI VE CGRUENBERG, referring to a letter from the
Seal aska Corporation dated 4/10/07, asked whether currently all
l[itigation pertaining to discharge permts goes through the
federal courts.

COMWM SSIONER HARTIG said that currently, with the EPA
adm nistering the NPDES program an appeal regarding an NPDES
permt is initially heard by the EPA' s Environnental Appeals
Board and then by the 9th Circuit Court of Appeals if sonmeone
Wi shes to pursue the appeal further. In response to a question

he offered his wunderstanding that after the state attains
primacy and after July 1, 2007, such an appeal would be dealt
with via the state's Ofice of Adm nistrative Hearings, and then
by the Al aska Superior Court.
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MR. LEONARD relayed that currently, in addition to the federal

appeal process, a person could raise a challenge - through the
state appeal process - regarding the state's role in certifying
an NPDES permt. One advantage of attaining primacy is that
there will only be one avenue of judicial review

REPRESENTATI VE GRUENBERG characterized that as a mmj or advantage
froma |l egal point of view

2:48: 16 PM

REPRESENTATI VE SAMJELS noved to report CSHB 149(RES) out of
commttee with individual recomendati ons and the acconpanying
fiscal notes. There being no objection, CSHB 149(RES) was
reported fromthe House Judiciary Standing Comrttee.

ADJ OURNMENT

There being no further business before the conmttee, the House
Judiciary Standing Conmttee neeting was adjourned at 2:48 p.m
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