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03/ 05/ 07 (S) TRANSM TTED TO (H)

03/ 05/ 07 (S) VERSI ON:  CSSB 45( JUD)

03/ 07/ 07 (H READ THE FI RST TIME - REFERRALS
03/ 07/ 07 (H) JUD

03/ 28/ 07 (H) JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

REPRESENTATI VE KYLE JOHANSEN
Al aska State Legislature
Juneau, Al aska

PCSI TI ON  STATEMENT: As chair of the House Transportation
Standing Comm ttee, sponsor of HB 164, presented the bill and
responded to questi ons.

CH P THOVA

Juneau, Al aska

PCSI TI ON  STATEMENT: During discussion of HB 164, provided

comments and responded to questions.

RANDALL RUARO, St aff

to Representative Kyle Johansen

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HB 164, provided
corments on behalf of Representative Johansen, chair of the
House Transportation Standing Comm ttee, sponsor of HB 164.

DON HABEGER

Royal Caribbean Cruises, Ltd., and Celebrity Cruises, Inc.
Juneau, Al aska

PCSI TI ON STATEMENT:  Responded to questions during discussion of
HB 164.

DAVI D OTNESS

(No address provi ded)

PCSI TI ON  STATEMENT: Provi ded coments during discussion of
HB 164.

GERSHON COHEN

Hai nes, Al aska

POSI TI ON  STATEMENT: During discussion of HB 164, provided
cooments as one of the joint prime sponsors of the ballot
initiative pertaining to cruise ship taxation, regulation, and
di scl osure.

LYNN TOM CH KENT, Director
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Di vi sion of Water

Depart ment of Environnmental Conservation (DEC)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Responded to questions during the
di scussi on of HB 164.

ALLEN SOULE

Anchor age, Al aska

POSI TI ON STATEMENT: Provi ded comments during the discussion of
HB 164.

JOHN SHI VELY, Vice President

Government and Comrunity Rel ations

Hol | and Anerica Line

Anchor age, Al aska

PCSI TI ON STATEMENT: Provi ded comments during the discussion of
HB 164.

SENATOR DONNY OLSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of SB 45.

GAl L SCHUBERT, Executive Vice President & General Counsel

Bering Straits Native Corporation

(No address provi ded)

PCSI TI ON  STATEMENT: During discussion of HB 45, provided
coorments and requested that the legislation be known as the
"Sonya |vanoff Law'.

ANNE CARPENETI, Assistant Attorney Ceneral

Legal Services Section-Juneau

Crimnal Division

Depart ment of Law (DQL)

Juneau, Al aska

PCSI TI ON STATEMENT:  Responded to questions during discussion of
SB 45.

ACTI ON NARRATI VE

CHAI R JAY RAMRAS called the House Judiciary Standing Conmttee

meeting to order at 1:23:35 PM Representati ves Dahlstrom
Coghill, Lynn, Holnmes, and Ranras were present at the call to
or der. Representatives Sanuels and Guenberg arrived as the
meeting was in progress. Representative Doll was also in

at t endance.
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HB 164 - OCEAN RANGERS & REPORTI NG VESSEL LOCATI ON

1:25: 45 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 164, "An Act relating to reporting of vessel
| ocation by certain comercial passenger vessels operating in
the marine waters of the state, to access to vessels by |icensed
marine engineers for purposes of nonitoring conpliance wth
state and federal requirenments, and to the obligations of those
engineers while aboard the vessels; and providing for an
effective date."

CHAIR RAMRAS nentioned that he has a [business] relationship
with nenbers of the cruise ship industry, and that he has
di sclosed that relationship with both the Alaska Public Ofices
Comm ssion and the Select Commttee on Legislative Ethics.

CHAI R RAMRAS turned the gavel over to Vice Chair Dahl strom
1:28:34 PM

REPRESENTATI VE KYLE JOHANSEN, Al aska State Legislature, as chair
of the House Transportation Standing Conmittee, sponsor of HB
164, introduced the bill. He relayed that when the ball ot
initiative regarding cruise ship taxation, regulation, and
di scl osure passed, he becane cogni zant of the potential cost of
t he Ccean Ranger program adding that because of various reports
he'd read he felt that such an expenditure didn't nake sense.
Through overviews, the House Transportation Standing Conmittee
spoke to the Departnent of Environnental Conservation (DEC)
regardi ng how the departnment would be inplenenting the program
and to various nenbers of the cruise ship industry regarding
what steps they've taken in the last few years to neet and
exceed the standards - pertaining to the effluent comng off the
ships - set by both federal and state regulatory agencies. The
House Transportation Standing Conmittee also spoke wth the
contractor that the DEC hires to go on board the cruise ships,
and to a professor fromthe University of Al aska regardi ng what
actually occurs on board ships right now Representati ve
Johansen said that based on the information gathered at such
meetings, the House Transportation Standing Commttee chose to
i ntroduce HB 164 to address the issues raised.

REPRESENTATI VE JOHANSEN spoke of the initiative process and

poi nted out that when the legislature considers issues, it has
the advantage of getting far nore information than nenbers of
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the public do when they are considering whether to pass a ball ot
initiative. He relayed that the House Transportation Standing
Comm ttee has concluded, "W could have a program that net the
intent of the people,” adding that nost of the debate focused on
whet her [the people serving as Ccean Rangers] would be riding on
the ships between ports. He suggested that the House Judiciary
Standing Conmittee ought to consider the constitutionality of
[replacing the |anguage of the ballot initiative with HB 164],
and that the |anguage passed by initiative was not vetted as
thoroughly as any proposed |anguage that goes through the
commttee process would have been. He assured conmittee nenbers
that HB 164 is intended to reflect the intent of the voters
while being practical to inplenent and addressing a couple of
troubl esone points in the initiative |anguage such as the fact
that only a marine engineer can serve as an Ocean Ranger; this
is a troublesone requirenent because "the only pool of marine
engi neers"” in the state are currently already working for the
Al aska Marine H ghway System (AVHS)

REPRESENTATI VE JOHANSEN offered his understanding that the
fiscal note for HB 164 pares "the progranf down to only seven
enpl oyees, and that the House Finance Commttee wll consider
anong other things, whether those positions ought to be
contracted out.

1:36: 31 PM

CHAI R RAMRAS, noting that he hinself has been the sponsor of a
ballot initiative, asked whether HB 164 is actually honoring the
Ccean Ranger program or is nerely stealing the guts of the
initiative fromits [joint prine] sponsors.

REPRESENTATI VE JOHANSEN of fered his belief that the cruise ship
initiative was "sold" to the public as $50-head tax, and that it

doesn't apply to certain class and size cruise ships or to AWVHS
vessel s. He noted that the Alaska State Constitution says that

the legislature has the ability to anend, at any tine, adopted
bal | ot initiatives, and offered his belief that bal | ot

initiatives don't go through the sane drafting process as
| egislation and are thus poorly witten. He said that the DEC

for exanple, has testified that it received no direction from
the initiative regarding how to inplement the program and so
his goal is to fine tune the policy adopted by the voters and
make inplenmentation of the [Ccean Ranger] program practical. |If
there isn't actually a problem [occurring on cruise ships], then
the legislature ought to be able to tailor the program to fit
the goals of the initiative, he opined.
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1: 42: 44 PM

CHAI R RAMRAS asked whether, if HB 164 is adopted, the onboard
nonitoring of vessels at sea would change to nerely having the
uU. S. Coast CGuard receiving an hourly report via d obal
Positioning System (GPS) and having the COcean Rangers boarding
ships only while at port. If so, he questioned, would that be
undermning the will of the voters.

REPRESENTATI VE JOHANSEN [to the latter question] said he does
not think it would. Mentioning that he rarely reads the
entirety of a voter panphlet, he opined that what the voters
wanted was to have the water that cones out of the cruise ships
neet or exceed all of the standards set by both the state and

federal governnent - that's the bottom line for clean water and
healthy fish. If this can be acconplished w thout spending $3.7
mllion, then it's something that he can support, he added.

REPRESENTATI VE LYNN said he likes to think that the voters are
casting inforned votes, and he is not willing to question the
notives of the voters when they vote a particul ar way.

REPRESENTATI VE JOHANSEN surmnmi sed that whether voters understood
what they were voting on is now a noot point because the ball ot
initiative did pass and is now being put into |aw He said of
the ballot initiative language that it is not well drafted, that
it doesn't take certain information into consideration, and that
it is not workable for the state.

1: 48: 25 PM

CHAI R RAMRAS pointed out that although the different aspects of
the ballot initiative were severable, voters were required to
vote on the initiative in its entirety. One portion inposed a
$46 per-passenger per-voyage tax on conmercial passenger vessels
with 250 or nore berths, and one portion inposed a $4 per-
passenger per-voyage fee [to fund the Ocean Ranger program. He
noted that the |anguage under nunber "2" of the statenment in
support of the initiative says:

Meet Al aska water quality standards - Al askans need
clean water and healthy fish. Cruise ships are the
only major polluters not required to have a discharge
permt and neet ALL Alaska water quality standards.
Everyone else has a permt; no new permtting program
IS necessary. Nearly every major cruise line has
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felony convictions for dunpi ng, tanpering wth
pollution control equipnment, or falsifying docunents
to the Coast Guard. This initiative places an
i ndependent nmarine engineer observer on every ship
(paid t hr ough t he passenger t ax) to nmoni t or
di scharges, inspect equipnent, and verify |ogbook
entries. The cruise lines have proven they cannot be
trusted to help keep Alaska's waters clean and
producti ve.

CHAIR RAMRAS said that the cruise ship industry that he knows
continues to inprove its record of achievenent in maintaining
clean water and taking care of fish habitats, adding that as a
restaurant owner he doesn't need an enployee of the DEC to be on
hand in his kitchen to nonitor the substances he pours down his
grease trap. He offered his belief that the will of the people

can be mintained, and that the bill can be nodified via
anendnent to allocate the balance of COcean Ranger fee funds to
address the will of the people in a constructive fashion. He
t hanked the bill sponsor for attenpting to neasure the people's
resources while maintaining the intent of the Ccean Ranger fund.
The amendnent he will be offering, he relayed, will better honor

the intent of the people wthout providing for redundant
nmonitoring. He offered his belief that the cruise ship industry
has learned from its mstakes over the years and now has an
exenpl ary record.

REPRESENTATI VE JOHANSEN, referring to testinony heard in the
House Transportation Standing Conmittee, remarked that there is
quite a difference between the way cruise ships operated in the
past and how they've been operating since the |laws were changed
significantly in the year 2000. He offered his hope that the

House Judiciary Standing Conmittee will focus its attention on
the constitutional I ssue pertaining to anending a ballot
initiative.
1:54: 04 PM

CH P THOVA relayed that he's provided nenbers with additiona
information for their packets, that he's a supporter of the
initiative and was involved in helping it get passed, that he
was involved with what he called the "cruise ship initiative"
t hat Governor Knowl es "put together in the md-90s," and that he
is very aware of the issues involving the cruise ships - the
issues that were the basis for the recent initiative. He
pointed out that 81,000 people voted to pass the initiative,
that [the Ocean Ranger program is fully paid for and supported
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by cruise ship passengers, and that every poll of passengers has
shown w de-spread support for "these antipollution neasures
wor | dwi de. " He said this information raises the question of,
what is the cruise ship industry so afraid of, and suggested
that what it fears is having sonmeone onboard while the ships are
runni ng between ports; this is because sewage is discharged at
ni ght, and the whol e purpose of the [Ccean Ranger progran] is to
have soneone onboard the ships to observe that discharge.

MR. THOVA posited that the ballot initiative |anguage does not
require "24/7 coverage." "W only want them there observing the
di scharges,” he remarked; consequently, only one ranger 1is
required per ship and he/she needn't stay on the ship while it
is in port. There is plenty of noney in the programto provide
for this sort of nonitoring. Most of the exaggerated costs, he
rel ayed, are associated with paying the ships $3,000 per week
for each observer to have a berth and neals. That is the stem
of the budget problem wthout paying that unnecessary cost, the
state could save $1.5 nmillion.

MR. THOVA offered his understanding that there has been a very
successful fisheries observer program in the North Pacific for
30 years and this program has never been a burden on the

i ndustry. He expressed his hope that the governor and the
| egislature will support the initiative process, adding that the
Al aska voters and cruise ship passengers approve of "this
nmeasure,” and that there are adequate funds for the program

The onboard observer program [established by] the initiative is
vital in order to "trust but verify" the actions of foreign-
owned cruise ships as they do business in Al aska's waters. He
poi nted out that pages 12 and 13 of the voter panphlet contain
extensive |anguage by both the Legislative Affairs Agency and
the DEC regarding the marine engineers that would serve as Ocean
Rangers, that the initiative's statutory |anguage pertaining to
Ccean Rangers is |located on page 17, and that the statement in
support and the statenent in opposition to the initiative can be
found on pages 19 and 20.

MR. THOVA said that according to the initiative's sponsors,
polling done before the vote indicated that the highest approval
was specifically for the Ccean Ranger program The people of
Al aska want to see that discharges are being nade properly and
that there aren't any [extra] pipes under the sewage systens

like there were in the past. He mentioned that the reason he
becanme involved in this issue is that before the year 2000, the
shi ps' sewage systens, in alnost every case, were not working

and were not properly maintained; the ships were therefore

HOUSE JUD COW TTEE -9- March 28, 2007



targeting and dunping [untreated] sewage into what he referred
to as "doughnut holes” - home to a lot of fish and a lot of
whal es - throughout the waters of Southeast Al aska, and because
these locations were three mles offshore, federal |aw allowed
t he dunpi ng. That practice ended due to efforts nade by then-
U.S. Senator Frank Mirkowski, and the goal of [current efforts
like the ballot initiative] is to ensure that such dunping never
happens agai n.

VI CE CHAI R DAHLSTROM asked whether he is one of the sponsors of
the ballot initiative.

MR. THOVA said he is not. In response to questions, he offered
his belief that voters, particularly those in Southeast Al aska
were voting to clean up cruise ships, that the issue wasn't
about taxing visitors to the state, and that the Ocean Ranger
program can probably function on only $2.5 mllion per year.

CHAIR RAMRAS opined that all that is needed is to nonitor the
effluent and wastewater systens currently in place on cruise
ships to ensure that they are working, and that this can be done
while the ships are in port, thereby allowi ng any extra noney to
be redirected to further honor the intent of the ballot neasure
- that being to have cl ean oceans and heal thy fi sh.

MR. THOMA, in response to a further question, explained that his
interest in the subject stemmed from the realization that [at
one point in tinme] nenbers of the cruise ship industry were
| yi ng about whether their sewage treatnent systens were worKking;
once these lies were brought to light, nenbers of the industry
i mredi ately took steps to fix their systens. The COcean Ranger
programis neant to provide a "trust but verify" situation with
regard to cruise ships and their discharge practices.

[Following was a brief discussion regarding how the comittee
woul d be proceeding with regard to testinony.]

2:06: 26 PM

RANDALL RUARO, Staff to Representative Kyle Johansen, Al aska
State Legislature, said, on behalf of Representative Johansen,
chair of the House Transportation Standing Commttee, sponsor of
HB 164, that HB 164 is a reasonable response to the risks posed
to Alaska's waters by the cruise ship industry because the fleet
has recently been transforned dramatically such that 24 out of
29 vessels will be operating with advanced wastewater systens,
systens so efficient that they've been found by both the DEC and
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the Environmental Protection Agency (EPA) to transform effl uent
into clean water. Furthernore, the DEC, in its 2/9/04 report,
says that since the passage of "the Alaska cruise ship |aws,"
| arge cruise ships have installed advanced wastewater treatnent
systens that nmeet the U S. Coast Guard' s stringent requirenments
pertaining to continuous discharge; that the wastewater quality
on large ships has inproved dramatically; and that the
wast ewat er sanples taken indicate that the wastewater is not
expected to cause toxicity to the marine environnent and wll
pose no human health ri sk. Simlar results were garnered by
testing conducted by the EPA Therefore, M. Ruaro opined,
today's cruise ship fleet is now conpletely different from the
fleet that M. Thoma becanme famliar with [when he began his
work on this issue].

REPRESENTATI VE COGHI LL pondered whether it was the initiative
t hat generated the aforenentioned fleet makeover.

2:11: 39 PM
DON HABEGER, Royal Caribbean Cruises, Ltd., and Celebrity

Cruises, Inc., said that the state, at one tine, responded to a
practice that is no longer part of the cruise ship industry,

that practice being the bypass of oily water separators. The
af orenentioned felonies pertained to that practice, not to the
treatment of wastewater. However, even before that point in

time, the industry engaged in a common practice that was in
conpliance with both international |law and federal I|aw, that
practice being that beyond either "the three-mle |land mark" or
state waters, ships could discharge wastewater - both black and
gray wastewater. When the state brought its concern regarding
this practice to the industry, the industry agreed to dialog
with the DEC and stakeholder groups; this dialog led to sone
investigative work wherein the "type tw" marine sanitation
devices (MsDs) used at that tinme were found to produce "high
counts.” In response, the state passed legislation, as did the
federal governnent, that prohibited discharging in the Al exander
Archi pelago unless [the discharge] nmet certain standards. Vi a
research and devel opnent efforts, new technol ogy was devel oped,
and his organization has comritted $100 million to installing
the new technology in its whole fleet and anticipates being 100
percent conpliant by next year.

MR. HABEGER, in response to a question, explained that at one
time, the "type two MSD' net the Coast Guard standard for marine
sanitation devices; t hat gray water conmes from sinks,
washbasi ns, and galleys; that black water conmes fromurinals and
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toilets; and that nost ships handle gray and black water
separately though sonme do handl e them toget her.

2:16:56 PM

DAVID OITNESS - after relaying that he is originally from
Pet ersburg, that his grandfather began fishing out of Petersburg
around the year 1910, and that he has been on the water his
whole life - said he is now engaged in shellfish mariculture

He proffered that if any nenbers were able to partake in the
"feed" put on by the Al aska Shellfish Gowers Association
(ASGA), then they can appreciate how clean [the ASGA] wants to
keep Alaska's waters, particularly when selling raw products.
He nmentioned that he is in the U S Merchant Marines currently
serving as a captain, also sails as an unlicensed engineer, and
has been following this issue pretty closely. He said he
continues to question the industry regarding whether it 1is
really "stepping up to the plate and doing what's right."

MR. OTNESS  poi nted out, for exanpl e, t hat when t he
representative fromthe cruise ship industry gave an explanation

of what constitutes black water, M. O ness said the
representative neglected to nmention that a |arge anount of
"photo chemicals”" were also dunped in the waters that

constituted the fishing grounds of M. Qness's grandfather.
Even as recently as last year, M. Qness relayed, a friend of
his who was shrinp trawing in Wlls Passage hauled up a whole

net full of "chef-cut cantaloupe and various nelons"; the
dunmpi ng of such nmaterial is conpletely against the |aw and has
been since the 1980s. He nentioned the large volume of

passengers that cruise ships carry and the volune of sewage
created by those passengers, adding that [Al askans] have had bad
luck with cruise ships and their discharging practices.

MR. OTNESS said the intent of the ballot initiative was clear,
and that nenbers of the cruise ship industry have not proven to
be trustworthy enough for [citizens such as hinself] to believe
t hem As M. Thoma said, M. Oness remarked, "trust but
verify," and opined that [the Ocean Ranger program is a pretty
cheap way of doing that. Di scharging by cruise ships doesn't
occur at the dock, and so it is not redundant to have an Ccean
Ranger nonitor a cruise ship while it is out of port, because
that is when discharging occurs. Although cruise ships are now
using the aforenmentioned new treatnment systens, they wll only
produce cl ean effluent when they are functioning, and given that
such systens can break down, he said he questions whether the
crui se ships have the capacity to hold all their sewage while
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traveling through Alaska's waters - the answers to such

guestions will only come to light if there are observers aboard
shi p. In conclusion, he suggested that if the legislature
attenpts to change the [ballot initiative], there will be many

who wi Il fight agai nst such a change.

REPRESENTATI VE GRUENBERG indicated that he has questions
regarding the state of the technology being used and why
engi neers, specifically, are needed on board the cruise ships

He noted that the summary on page 13 of the voter panphlet says

in part: "Two marine engineers working alternating twelve-hour
ships would be placed on each cruise ship operating in Al aska
waters." This |anguage appears to be sonewhat at odds with M.

Thoma's comments about nerely having observers [nonitor the
ships while they are between ports], Representative G uenberg
remar ked.

2:22:57 PM

GERSHON COHEN explained that he is one of the joint prine
sponsors of the ballot initiative, and nentioned that they' d had
one of the nost remarkable signature drives in that they' d spent
the least anount of noney and had nore districts represented
than any other ballot initiative to date. He relayed that the
"single subject rule” was originally raised when the ball ot
initiative was submtted, and the attorney general reviewed the
initiative for five nonths and cane back with a finding that it

did neet the single subject rule. M. Cohen said he was
troubled by Representative Johansen's conment that he didn't
actually read all the information available in the voter

panphlet. Wth regard to the coment that the ballot initiative
was "sold" as a $50 head tax, M. Cohen pointed out that prior
to the election, the industry regularly nmade great efforts to
tell the voting public about all the different aspects of the
initiative.

MR COHEN, with regard to the comment that there was an over
sight with regard to the AVHS and snmall ships, explained that
the ballot initiative was submtted in 2003, and the |aw
exenpting small ships and the AWVHS |aw passed in 2004, but by
that point the language in the initiative was already set;
should the legislature wish to renmedy that issue, he remarked,

the initiative's sponsors would be anenable. He pointed out
that the concern the ballot initiative sponsors' have is one of
scale - the discharge from small boats with snmall nunbers of

passengers doesn't matter to the sane extent as the discharge
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from ships carrying 5,000 to 7,000 passengers, particularly when
the treatnment system onboard a cruise ship is not functioning.

MR. COHEN, with regard to the coment that there are not enough
engi neers, remarked:

Unfortunately [the] DEC didn't really do very nuch
fromthe tinme that this neasure passed back in August

until January, and now ... they seem to be getting
nore up to speed in ternms of getting these prograns -
both this program and the permtting program - |ined

out, and it's our belief that there are actually
pl enty of engineers out there; if [the DEC] put out [a
request for proposals (RFP)] to a nanagenent firmthat
does these types of services, [the DEC] will find that
we're not going to be robbing Peter to pay Paul here
in taking engineers off the ferries.

MR. COHEN, with regard to why the initiative's sponsors felt the
initiative was necessary, said the concern centered not so much
on the fact that the levels of fecal coliform bacteria being
di scharged were way over the limt, but on the fact that the
cruise ship industry was using the gray wastewater and black
wast ewater streanms to mask the other chemicals that were being
dunped - for exanple, photo chem cals and dry cl eaning fl uids.

MR. COHEN opined that if the legislature amends an initiative to
the point of taking away its intent, the legislature is
essentially repealing the initiative - which is prohibited by
the Alaska State Constitution - and offered his belief that if
HB 164 passes as currently witten, then it wll be found to be
unconstitutional. He went on to say:

There seens to be a great confusion about the
di fference between observing and testing. ... Oher
portions of the new law directly address how often
sanpling will be perforned and what standards nust be
attained for conpliance. The Ccean Ranger programis
not primarily about testing - it is about observing.
As Chip Thona nentioned earlier, for over 30 years
we've had observers in the open ocean fishing fleet.
| first canme to Alaska in 1981 as an observer on a
Korean stern trawler in the Bering Sea; | noved here
permanently just over a year later. There's no doubt
in ny mnd that my presence on that foreign ship
hel ped stop the illegal capture of Al aska halibut,
crab, and sal non. And this is the main function of
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the OCcean Ranger program their presence will go a
long way [toward] deterring future failures of [the
cruise ship industry] to conply wth our discharge
regul ati ons. As has been nentioned, they' ve been
convicted on nultiple occasions for dunping, and
[ have] multiple felony convictions.

One of the issues that's always raised to nme by folks
who are talking to nme about this issue is that, "Well
that was then and this is now, and why is this still

an issue to you - why do you still not trust the
cruise [ship] industry?" Well, I'Il give you one very
recent exanpl e: Just a couple of nmonths ago, a ship
in the south pacific - that is, a "P& ship,"

which is a subsidiary of Carnival Cruise lines, as is
Hol  and Anmerica and Princess and others - know ngly
contracted with a local person on a little island in
the south pacific ... called Vanuatu ... to renove

hundreds of thousands of gallons of oil sludge that
they were supposed to be taking to Australia to be

treated, and ... dunped them on that island. They
paid this guy to conme neet the ship with a (indisc.)
truck and he took these ... hundreds of thousands of
gallons of oil sludge [and dunped them ... into a
large ... hole in the volcanic rock on this island

and the people on the island are so furious at this
point that to nmy knowl edge they are still not picking
up passengers at the dock with the taxis and the
buses.

MR. COHEN said that the issue is not whether the cruise ship
industry is doing this sort of dunping in Al aska but rather
whether there is a corporate ethic, and has it existed for nmany
years, that would give Al askans concern that although the ships
m ght have the equi pnment on board to perhaps do a good job of
treating the ship's waste, will that equipnent actually be used,
particularly when no one is watching. The Ocean Ranger program
was included in the ballot nmeasure because it is not sufficient
to sinply have soneone inspect the ships while they are in port;
someone nust be on the ships at all tinmes while they are in
Al aska waters because the industry has shown that it attenpts to
get away with illegal dunping and di scharge whenever possible.

MR. HABECER, in response to a question, concurred that when his

conpany was discharging black wastewater beyond the three-mle
limt in Alaska, doing so was perm ssible at that tine.
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MR. COHEN asserted that the exenption under the Cean Water Act
that the industry has been claimng in order to be able to
di scharge without a permt was never intended for use by ships
carrying 5,000 passengers - the exenption was intended to be
used by fishing boats and cargo ships.

2:34:13 PM

LYNN TOM CH KENT, Director, Dy vision of Wter, Departnent of
Environnmental Conservation (DEC), in response to a question,
expl ained that the current cruise ship programthat the DEC runs
i ncl udes annual registration - available online - for both |arge
and small cruise ships; that there are regulatory requirenents
in place which |limt the quality of wastewater discharges from
vessels; that there is a requirenent for vessel-specific
sanpling plans which will require the nonitoring of wastewater
di scharges two tines per calendar year; that that data, which is
coll ected by independent third parties, is reported to the DEC,
that vessels nust record the dates, tines, |ocations, volunes,
and flow rates of sewage, gray water, and other wastes into
Al aska's waters; that cruise ship conpanies mnust nake those
records available to the DEC, that the DEC does conduct
i ndependent inspections of vessels, usually while they are in
port; that the DEC takes "visible em ssion readings” from the
snokestacks while ships are in port; that when necessary, the
DEC does take enforcenment actions; and that occasionally the DEC
wi || conduct other types of studies.

M5. KENT, in response to a further question, said that the DEC
to a certain extent, has the ability to conduct unannounced,
random inspections while ships are underway, but doing so is
chal | engi ng because of security issues. On rare occasions, DEC
staff have traveled with the vessel. The Ocean Ranger program
as provided for via the initiative included requirenents that go
beyond what the DEC currently does; she offered her
understanding that there is a requirenent that an Ocean Ranger
be on board a vessel when it enters "marine waters,"” and that
the Ocean Ranger is supposed to observe - for the purpose of
monitoring - state and federal requirenents for nmarine discharge
and pollution requirenments and ensure that passengers, crew, and
residents at port are protected from inproper sanitation,
health, and safety practi ces.

M5. KENT, in response to another question, said that U S. Coast
Guard |licensed marine engineers, which are referenced in
Sections 2 and 3 of HB 164, are generally trained at a maritine
acadeny and have sufficient sea tine and experience wth vesse
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power and propul sion systens. Although such personnel cone with
a lot of training and significant experience, they are not
trained in the environnental and public health rules necessary
for acting as observers on cruise ships; therefore there is
still a significant training issue that nust be addressed.

REPRESENTATI VE GRUENBERG asked what efforts the DEC is making to
conply with the initiative, what the cost of conplying will be
and how | ong the process of conplying will take.

M5. KENT relayed that last fall the DEC put in a budget request
to fund the Ccean Ranger program and "hired and conpleted a
contracted report for a contractor” to help the DEC consider
options for placing Ccean Rangers on board vessels; for exanple,
options pertaining to training requirenents, scheduling, and
| ogi stics. Currently, the DEC is working on a contract to
i npl ement the Ccean Ranger program and intends to "ranp up" the
program - as it was passed by the voters via the initiative - as
qui ckly as possi bl e.

2:41: 08 PM

MR. RUARO responding to a question regarding the capacity of
the aforenmentioned advanced wastewater systens, said that
testinmony [heard in the House Transportation Standing Commttee]
indicates that ships often have tw to three tines, and
sonetinmes ten tines, the capacity of the average daily flow of
waste from the ship, and that no ship operates w thout at | east
two systenms in place. He also nentioned that the 27 large
crui se ships which operated in Alaska in 2006 were inspected a
total of 403 tinmes by U S. health inspectors, and passed all but
five of those inspections.

CHAI R RAMRAS asked whether the text found under "FACT #5" of the
docunent provided in nenbers' packets entitled, "Statenment of
Facts from Testinony and Docunents Presented to the House
Transportation Commttee, EPA Records, and U S. Public Health
Service Records Showing the Risk to Al aska From WAstewater
Pollution or Health and Sanitation |ssues by Today's Fleet of
Large Cruise Ships is Very Low provides an accurate
representation of what the DEC does.

M5. KENT indicated that that text appears to be accurate.
REPRESENTATI VE GRUENBERG asked why an Ocean Ranger program is

necessary or beneficial, given that all "these various systens”
are supposedly in place.
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M5. KENT said the DEC is sinply responding to the requirenents
outlined in the ballot initiative, which go beyond what the DEC
is currently required to do.

REPRESENTATI VE GRUENBERG asked whether the DEC has taken a
position regardi ng whether the Ocean Ranger program i s necessary
or beneficial.

VICE CHAIR DAHLSTROM reiterated that the DEC is nerely
responding to the ballot initiative, and surm sed that the DEC
is not in a position to cooment on how it feels about the Ccean
Ranger program

2:50:16 PM

ALLEN SOULE said he voted for the ballot initiative, and rel ayed
that he has sone concerns regarding the Ocean Ranger program
He offered his belief that the ballot initiative passed because
the people wanted the extra security and confort of know ng that
the waters of Alaska are being protected, and so to renove the
Ccean Ranger program would be doing a disservice to the voters;
regardl ess that perhaps the Ocean Ranger program mght need to
be adjusted, to sinply renpve it would not be honoring the
wi shes of the voters. Mentioning that he has worked with the
U.S. Corps of Engineers and that it too at tines has faced a
shortage of trained personnel, he suggested that the DEC ought
to be able to train sufficient personnel in order to make the
Ccean Ranger program workabl e. In conclusion, he said he wants
to believe that the legislature will do the right thing and wll
work through the difficulties posed by the ballot initiative.

2:55: 13 PM

JOHN  SHI VELY, Vice President, Gover nent and Community
Rel ations, Holland America Line, said that the conpany has
operated under standards set by the federal governnent and has
met those standards. He opined that the manpower issue is an
i nportant one, remarking that in order to be certified by the
U.S. Coast Guard as a marine engineer, one nust have extensive
training and experience, particularly when serving as an Ccean
Ranger . He offered his belief HB 164 nakes sense because the
DEC can train a |esser nunber of people and obtain the necessary
i nformati on. In conclusion, he remarked that cruise ships also
di scharge during the day, not just at night as sone have
claimed, and, in sone cases, wth the right equipnent, are
allowed to discharge wastewater continually. In response to a
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guestion, he said there is a cost to his conpany for the Ccean
Ranger program because the person will have to be supervised by
ship personnel due to security considerations.

MR. COHEN, in response to a question, said that the [joint prine
sponsors] of the ballot initiative are hinself and Joe Gel dhof.

VI CE CHAI R DAHLSTROM] after ascertaining that no one el se w shed
to testify, closed public testinony on HB 164.

2:59: 17 PM

CHAIR RAMRAS referred to Amendnment 1, |abeled 25-LS0585\A. 1,
Kane, 3/28/07, which read:

Page 1, line 4, follow ng "vessels;"

Insert "creating the Al aska ocean protection and
enhancenment fund and the Al aska ocean protection and
enhancenment progran "

Page 2, following line 21:
Insert a new bill section to read:

"* Sec. 4. AS 46.03 is anmended by adding new
sections to read:

Sec. 46.03.483. Al aska ocean protection and
enhancenment fund. (a) The Al aska ocean protection and
enhancement fund is established as a sub-account in
t he comrer ci al passenger vessel envi r onnent al
conpliance fund established in AS 46. 03. 482.

(b) The sub-account established in (a) of this
section consists of the following, all of which shal
be deposited in the sub-account on receipt:

(1) noney received by the departnent in
paynment for fees under AS 46.03.480(d);

(2) noney appropriated to the sub-account
by the | egislature;

(3) noney received by the departnment from
private sources to be expended on the Al aska ocean
protection and enhancenent program established in
AS 46. 03. 484; and

(4) earnings on the sub-account.

(c) The legislature nmay nmake appropriations from
t he sub-account to

(1) pay for the GOcean Ranger program
established in AS 46. 03. 476;
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(2) fund grants wunder the Alaska ocean
protection and enhancenent program established in
AS 46. 03. 484; and

(3) fund the activities of the Al aska Ccean
Protection and Enhancenent Advisory Board established
in AS 46. 03. 484(b).

(d) Nothing in this section creates a dedi cated
f und.

Sec. 46.03.484. Al aska ocean protection and
enhancenment program (a) There is established in the
departnment the Al aska ocean protection and enhancenent
program The conm ssioner may, in consultation wth
the Alaska Ocean Protection and Enhancenent Advisory
Board established in (b) of this section, award grants
to eligible applicants for

(1) studies to assess the effects from
vessel traffic on air quality, water quality, and
marine life in and near Alaska marine water and to
recomrend mtigation and prevention of adver se
effects;

(2) activities to renediate or clean up
pollution or debris from vessel traffic in or near
Al aska marine water;

(3) educational prograns designed to inform
the public about the inportance of maintaining air and
wat er quality standards for Alaska's nmarine water; and

(4) other activities that the comm ssioner

determines wll foster the protection and enhancenent
of Al aska marine water.
(b) There is established the Alaska Ccean

Protection and Enhancenent Advisory Board consisting
of not nore than seven and not fewer than five
menbers, as determined by the comm ssioner. The
governor shall appoint the board nenbers. The governor
shall appoint at |east two nenbers of the board from
nom nations provided by the owners or operators of
| arge commercial passenger vessels and at least two
menbers from nomnations provided by nonprofit
corporations eligible to receive grants wunder this
section. Menbers of the advisory board serve without
conpensation but are entitled to per diem and travel
expenses as aut horized under AS 39. 20. 180.

(c) The departnent shall adopt regulations for
the adm nistration of the Al aska ocean protection and
enhancenment program including

(1) addi ti onal criteria for eligible
applicants and eligible projects;

HOUSE JUD COW TTEE - 20- March 28, 2007



(2) application forns and deadlines for
recei ving applications;

(3) grant evaluation criteria; and

(4) audit and other procedures to ensure
proper expenditure of grant funds.

(d) In this section, "eligible applicant” neans

(1) a nonprofit corporation organized under
the laws of this state if the corporation has been in
exi stence for at least two years at the time of the
grant application and has as one of its purposes the
pronmotion of air or water quality in Alaska marine

water or the protection of marine life in Al aska
mari ne water;
(2) a nunicipality that denonstrat es

potential effects from vessel traffic in the marine
water within the boundaries of the nunicipality;

(3) an entity wunder federal |aw that
denonstrates potential effects from vessel traffic
within the areas of subsistence use; or

(4) other entities that the conm ssioner
determnes are affected by effects of vessel traffic
in Alaska marine water."

Renunber the followi ng bill sections accordingly.

CHAI R RAMRAS, after relaying that Amendnment 1 would create the
Al aska ocean protection and enhancenent fund, referred to three
letters of support included in nenbers' packets from three
nonprofit organi zations: the Al aska SealLife Center, the Gulf of
Al aska Keeper (GoAK), and the Alaska OCcean Observing System
(ACCS) .

CHAI R RAMRAS made a notion to adopt Amendnent 1.
REPRESENTATI VE LYNN obj ect ed.

CHAI R RAMRAS explained that the Al aska ocean protection and
enhancenent fund woul d be governed by an Al aska Ccean Protection
And Enhancenent Advisory Board consisting of between five and
seven nmenbers appointed by the governor; a couple of the board
menbers woul d be chosen by the cruise ship industry and a couple
of the board nenbers would be nomnated by the nonprofit
organi zations that would be eligible for grants wunder the
provi sions of Anmendnent 1. He said his intent is to craft a
solution to the concerns that have been raised. Rather than see
the $4 fee used for a redundant purpose, he relayed, Amendnent
1, as the Ccean Ranger programis altered to bring nonitors on
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board ships while they're in port, would free up a great deal of
funds for the goal of ensuring that Al aska has clean water and
healthy fish. He then read Anendnent 1's proposed AS
46.03.484(a)(1)-(4), and indicated that these would be the tasks
set for applicants applying for the aforenentioned grants.

CHAI R RAMRAS opined that it is the purview of the legislature to

amend ballot initiatives, and said he is hopeful t hat
Amendnent 1 will pass the test laid out by the courts regarding
anending ballot initiatives. He suggested that the conmittee

review Amendnent 1 with that question in mnd, as well as wth
the question of whether it honors the intent of the ballot
initiative as the legislature interprets it. He said he does
not want to inpact the collection of the $4 fee, but would
rather see it wused for the greater good of the ocean's
ecosystem He asked nenbers to review the aforenentioned
letters, and opined that Amendment 1 and HB 164 provide the
committee with the opportunity to be proactive in nmaking the
oceans a better place. In conclusion, he indicated that
[ Avendnment 1] would allow individuals and private organi zations
to donate additional nonies to the Al aska ocean protection and
enhancenment fund established by Armendnment 1.

VICE CHAIR DAHLSTROM relayed that the conmttee would hold
HB 164 over with the notion of whether to adopt Amendnment 1 |eft
pendi ng.

SB 45 - PEACE COFFI CER CONVI CTED OF MJURDER

3:08: 35 PM

VI CE CHAI R DAHLSTROM announced that the final order of business
would be CS FOR SENATE BILL NO 45(JUD), "An Act relating to
murder in the first degree.”

VI CE CHAI R DAHLSTROM returned the gavel to Chair Ranras.
3:09: 38 PM

SENATOR DONNY OLSON, Al aska State Legislature, sponsor, after
offering recognition of all the hard work done by Alaska' s |aw
enf orcement personnel, relayed that SB 45 is intended to address
a situation in which a police officer violates the public trust
by using his/her position to conmmt nurder. He expl ai ned that
SB 45 mandates that the maxi num penalty be applied in situations
where a police officer is found guilty of using his position to
commt the crime of nmurder in the first degree, noted that SB 45
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is supported by the Departnent of Law (DOL), and asked that the
commttee vote favorably on the bill.

3:12: 30 PM

GAI L SCHUBERT, Executive Vice President & GCeneral Counsel,
Bering Straits Native Corporation, said that on behalf of the
corporation and the residents of the Bering Straits region, she
is respectfully requesting that the House Judiciary Standing
Comm ttee nanme SB 45 the "Sonya |vanoff Law.” This nane was not
included in the original bill, was added in the Senate State
Affairs Standing Commttee, and was deleted by the Senate
Judiciary Standing Commttee, M. Schubert explained. She then
provi ded sone personal information about the [ate Sonya |vanoff,
and relayed that on My 26, 2006, the corporation's board of
directors adopted a resolution in support of the proposed new
law as did the Norton Sound Health Corporation, the Al aska
Federation of Natives, and Kawerak, Inc. The Bering Straits
Native Corporation took this action for a variety of reasons,
one being that the |law enforcenment officer who nurdered Sonya
| vanof f had a fundanental and sworn duty to serve the conmunity,
safeguard lives and property, protect the public, and respect

the constitutional rights of all to liberty, equality, and
justi ce.

M5. SCHUBERT sai d: "We believe that |aw enforcenent officers
should rightfully be held to a higher standard because of their
position of authority and responsibility."” At the trial, she

relayed, it was found that the |aw enforcenent officer used his
authority to lure Sonya Ivanoff into his police vehicle, after
which he savagely nurdered her. In doing so, the I|aw
enforcenment officer breached his fundamental duty as a police
officer and set forth a tidal wave of distrust against |[|aw
enf or cenent officers and the judicial system that has
reverberated throughout the Native community in western Al aska.
During the sentencing hearing, she relayed, the State's
prosecutor cited AS 12.55.125 as justification for inposing a
prison sentence of 99 years; the State's attorney - Rick
Svobodny - opined that an equival ent sentence should result if a
police officer is convicted of nurder in the first degree for a
crime conmitted while the officer is on duty, and the presiding
judge - Ben Esch - agreed and inposed the maxinmum prison
sentence of 99 years.

M5. SCHUBERT said that the Bering Straits Native Corporation

board of directors believes that the legislature has an
opportunity to restore confidence in the justice system for al
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Al aska residents and to ensure that justice is equally applied.
In conclusion, she said that the corporation's board and the
residents of the [Bering Strait region] strongly urge that SB 45
be naned the "Sonya I|vanoff Law' so that the death of this
vi brant young worman will not have been in vain.

CHAI R RAMRAS said that the commttee would research the issue of
whether it is possible to nane legislation after sonmeone
speci fic.

REPRESENTATI VE LYNN, noting that he is a fornmer police officer
observed that this type of crime gives a black eye to |aw
enforcenent officers everywhere. Therefore, he opined, even if
it is possible to nane SB 45 after Sonya |vanoff, doing so would
remnd the public of the evil deed of one police officer who did
not represent the | aw enforcenent community as a whol e.

REPRESENTATI VE DAHLSTROM opined that M. Svobodny represented
the State extrenely well during the aforenentioned trial.

3:18:49 PM

REPRESENTATI VE DAHLSTROM noved to report CSSB 45(JUD) out of
commttee with individual recomendations and the acconpanying
fiscal notes.

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on SB 45.

REPRESENTATI VE HOLMES said she doesn't want SB 45 to interfere
with the ability of law enforcenment officers to perform their
duti es.

SENATOR OLSON said it is not his intention to prohibit |[|aw
enforcenment officers from fulfilling their duties. He pointed
out that SB 45 will only apply when a | aw enforcenent officer is
found guilty of first degree murder and used his/her position to
commt that nurder; SB 45 is not going to affect a police
of ficer during his/her normal |ine of duty.

REPRESENTATI VE LYNN offered his understanding that HB 45 won't
apply in accidental shooting situations; it would only apply in
i nstances of preneditated mnurder.

REPRESENTATI VE GRUENBERG characterized the title of the bill as
being very broad, and referred to the | anguage being added to AS
12.55.125(a): "(5) the court finds by clear and convincing
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evidence that the defendant is a peace officer who used the
officer's authority as a peace officer to facilitate the
nmur der " . He referred to the Blakely v. Washington, 124 S. O
2531 (U. S., 2004) case, and questioned whether the phrase, "the
court finds by clear and convincing evidence" would be
interpreted to be referring to a jury.

3:24: 31 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section-Juneau, Crimnal Division, Departnment of Law (DOL), said
that the DOL is of the opinion that SB 45 does not raise a
Bl akely issue because it doesn't provide for a sentence beyond
the maxi num sentence within a specific sentencing range; under
SB 45, the jury won't have to find an aggravating factor in
order to inpose the sentence of 99 years because that sentence

is the only sentence available for the crine listed therein. 1In
response to comments and a question, she offered to provide the
commttee with docunentation that will support the DOL's opinion

on this issue.

REPRESENTATI VE GRUENBERG asked whether the phrase, "clear and
convincing evidence" provides a high enough standard to
wi thstand a constitutional challenge.

M5. CARPENETI offered her belief that it wll, and offered to
get the conmttee further information on that point. In
response to further questions, she surmsed that the definition
of "peace officer" found in Title 1 is broader than the
definition of "police officer”" found in Title 18, and that the
sponsor intended to wuse the sane term in proposed AS
12.55.125(a)(5) as is currently used in AS 12.55.125(a)(1l) -
that term being "peace officer”

REPRESENTATI VE GRUENBERG said he is questioning whether the
definition should be broadened further.

M5. CARPENETI indicated that the term "peace officer" has been
used in the past, and that the DOL is confortable with that term
as currently defined.

REPRESENTATI VE DAHLSTROM w thdrew her notion to report CSSB
45(JUD) from comrttee.

3:30: 45 PM
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CHAIR RAMRAS nmade a notion to adopt Amendnment 1, |abeled 25-
LS0183\ A. 2, Luckhaupt, 1/29/07, which read:

Page 1, following line 2:
Insert a new bill section to read:
"* Section 1. The uncodified law of the State of
Al aska i s anended by adding a new section to read:
SHORT TITLE. This Act may be known as the Sonya
| vanoff Act."

Page 1, line 3:
Del ete "Section 1"
| nsert "Sec. 2"

Renunber the following bill section accordingly.

Page 2, line 13:
Del ete "Section 1"
| nsert "Section 2"

REPRESENTATI VE LYNN objected, and reiterated his belief that
namng the bill after the victimwll tend to give a black eye
to | aw enforcenment agenci es.

CHAI R RAMRAS relayed that the sponsor has indicated to him that
he favors Anendnent 1.

A roll call vote was taken. Representatives Coghill, Sanuels,
Hol mes, G uenberg, Dahlstrom and Ranmras voted in favor of
Amendnent 1. Representative Lynn voted against it. Ther ef or e,

Amendnent 1 was adopted by a vote of 6-1.
3:32: 05 PM

REPRESENTATI VE DAHLSTROM noved to report CSSB 45(JUD), as
amended, out of conmttee wth individual recomendations and
t he acconpanying zero fiscal notes. There being no objection,
HCS CSSB 45(JUD) was reported from the House Judiciary Standing
Comm ttee.

ADJ OURNVENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 3:32 p. m
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