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HOUSE BI LL NO. 109

"An Act relating to the requirenent for candidates, groups,
| egislators, public officials, and other persons to submt
reports electronically to the Alaska Public Ofices Comm ssion;
relating to disclosures by legislators, public nenbers of the
Select Commttee on Legislative Ethics, legislative directors,
public officials, and certain candidates for public office
concerning services perforned for conpensation and concerning
certain incone, gifts, and other financial matters; requiring
| egi sl ators, public nenbers of the Sel ect Committee on
Legislative Ethics, legislative directors, public officials, and
muni ci pal officers to make certain financial disclosures when
they leave office; relating to insignificant ownership interest
in a business and to gifts from | obbyists for purposes of the
Al aska Executive Branch Ethics Act; relating to certain
restrictions on enploynment after Ileaving state service for
purposes of the Alaska Executive Branch Ethics Act; and
providing for an effective date."
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W TNESS REG STER

DAN WAYNE, Attorney

Legi sl ative Legal Counsel

Legi sl ati ve Legal and Research Services

Legi slative Affairs Agency (LAA)

Juneau, Al aska

POSI TI ON  STATEMENT: Spoke as the drafter of HB 109 and
responded to questi ons.

JOYCE ANDERSON, Ethics Comm ttee Adm nistrator

Sel ect Conmittee on Legislative Ethics

Al aska State Legislature

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments and responded to
guestions during discussion of HB 109.

BROOKE M LES, Director

Al aska Public O fices Conm ssion (APQOC)

Department of Adm nistration (DOA)

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments and responded to
guestions during discussion of HB 109.

DAVI D JONES, Senior Assistant Attorney General

Opi ni ons, Appeals, & Ethics

Cvil Division (Anchorage)

Depart ment of Law (DQOL)

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided coments and responded to
questions during discussion of HB 109.

DAVID G SHAFTEL, Attorney at Law

Anchor age, Al aska

PCSI TI ON STATEMENT: During discussion of HB 109, provided an
overvi ew of proposed Amendnent 28 and responded to questions.

ACTI ON NARRATI VE

CHAI R JAY RAMRAS called the House Judiciary Standing Conmmttee
nmeeting to order at 1:16:47 PM Present at the call to order
were Representatives Dahlstrom Coghill, Samuels, Lynn, Holnes,
Gruenberg, and Ranras. Representative Gardner was also in
att endance.

HB 109 - DI SCLOSURES & ETHI CS

HOUSE JUD COW TTEE - 3- March 23, 2007



1:17: 00 PM

CHAI R RAMRAS announced that the only order of business would
HOUSE BILL NO 109, "An Act relating to the requirenent for
candi dates, groups, legislators, public officials, and other
persons to submt reports electronically to the Al aska Public
Ofices Commission; relating to disclosures by |egislators,
public menbers of the Select Committee on Legislative Ethics,
| egislative directors, public officials, and certain candi dates
for public office concerning services performed for conpensation
and concerning certain incone, gifts, and other financial
matters; requiring legislators, public nenbers of the Select
Commttee on Legislative Ethics, legislative directors, public
officials, and nunicipal officers to make certain financial
di scl osures when they |eave office; relating to insignificant
ownership interest in a business and to gifts from | obbyists for
pur poses of the Al aska Executive Branch Ethics Act; relating to
certain restrictions on enploynent after |eaving state service
for purposes of the Al aska Executive Branch Ethics Act; and
providing for an effective date." [Before the conmmttee was
CSHB 109( STA), as anended, along with a pending notion regarding
whet her to adopt Amendnent 27.]

CHAIR RAMRAS surmised that the legislature has honored the
people's will and has been respectful of |egislative nenbers and
their vocational pursuits. He opined that there has been a
consi derable and appropriate anmount of deference given to the
concerns of the Select Conmmttee on Legislative Ethics and the
charge of the Alaska Public O fices Conm ssion (APQOC)

CHAI R RAVRAS, after ascertaining that no one wi shed to testify,
cl osed public testinmony on HB 109. He said that Amendnent 27
woul d be set aside at present; Amendment 27 read [original
punct uati on provided]:

Page 1, lines 4 -5:
Delete "restricting representation of others by
| egi slators and | egi sl ative enpl oyees; "

Page 13, lines 12 - 25:
Delete all material and insert:

Sec. 24.60. 100. Repr esent ati on. A
| egislator or legislative enployee who takes action
for conpensation, other than conpensation by the State
of Alaska, on behalf of another, including but not
limted to t el ephone calls and nmeet i ngs and
appearances at proceedings or neetings, before an
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agency, board, or conmission of the nmunicipal or
executive branch shall disclose to the commttee the
name of the person on whose behalf the action is
taken, the subject matter of the action taken, and the
body before which the action is taken. The disclosure
shall be made within 48 hours of the commencenent of
the action taken. A legislator or legislative
enpl oyee may not take action for conpensation, other
t han conpensation by the State of Al aska, on behalf of
another, including but not limted to tel ephone calls
and neetings and appearances at proceedings or
neeti ngs, before an agency, conmttee, or other entity
of the legislative branch.

CHAIR RAMRAS referred to Anmendnent 28, | abeled 25-GH1059\0. 45,
Wayne, 3/23/07, which read:

Page 23, line 24:
Del et e "busi nesses, "
Del ete "and"

Page 23, line 25, follow ng "nortgages":

| nsert : and i nterests in closely hel d
busi nesses”

Page 23, line 27, follow ng "bank":

| nsert ", trust conpany, "
Page 23, line 29, follow ng "principles":

| nsert "and, W t hout exception under any
ci rcunst ances, notwi thstanding this section, t he
prudent investnent rule set out in AS 13.36.230 -
13. 36. 290"

Page 24, lines 6 - 13:
Delete all material and insert.

"(5) during the term of the trust, a trustor or
ot her beneficiary of the trust may not comunicate with the
trustee except in witing and only regarding (A a request
for a distribution in cash or another unspecified asset of
the trust, (B) the general financial requirenents regarding
distributions from the trust as a whole, (C direction to
the trustee that, because a |aw, executive order, or
regul ation prohibits the trustor from holding an asset, the
asset nay not be held by the trust, (D) direction to the
trustee to sell all of an asset initially placed in the
trust because the trustor has determned the sale is
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necessary to avoid a conflict of interest, the appearance
of inpropriety, or an ethical wviolation; quarterly the
trustee may provide to the trustor a witten report of the
aggregate market value of the trust's assets and property
but may not disclose to the trustor or other beneficiary of
the trust, or any other interested party, any infornmation
about the identity and nature of any of the assets in the
trust, and the trustee shall be required to report any
known breach of this confidentiality [OR THE TERM NATI ON OF
THE TRUST TO THE OFFICE WHERE THE TRUSTOR IS REQUIRED TO
FI LE STATEMENTS UNDER THI S CHAPTER]; [ AND|

(6) the trust shall termi nate only upon order of
the conm ssion, the death or inconpetence of the trustor
the termnation of the trustor's status as a public
official, or upon revocation, if approved in advance by the
commi ssion, and the trustee shall be required to pronptly
report any termnation of the trust to the conm ssion;"

Page 24, lines 14 - 22:
Delete all material and insert.

(7) the trustee shall prepare the incone
tax return of the trust and may participate in the
audit of the trust's returns wth authority to
conpromse a tax liability of the trust, but nay not
disclose the return or information related to the
return, except pronptly after the <close of each
taxable year of the trust the trustee shall provide
the trustor wth an annual report sumari zi ng
i nformati on concerning the trust, including net inconme
or |oss, expenses, capital gains, and capital |osses
of the trust, as necessary to enable the trustor to
prepare and file tax returns required by |aw, however,
the summary nmay not directly or indirectly identify a
security or other property that is an asset or forner
asset of the trust;"

Page 24, line 26, following "(9)":

Insert "for the duration of the trust, a trustor
or other beneficiary may not pledge, nortgage, or
ot herwi se encunber a person's interests in an asset
that is part of the trust,"”

Page 25, following line 9:
Insert a new bill section to read:
"* Sec. 33. AS 39.50.040 is anended by adding new
subsections to read:
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(c) A gquarterly report of aggregate narket val ue
under this section may include, in addition to the
aggregate nmarket value of the trust's assets and
property, the percentage of that aggregate narket
val ue attributable to t he trustor and each
beneficiary, by name. Wthin 30 days after receipt
fromthe trustee of the quarterly report of aggregate
mar ket value, the trustor may, notw thstanding the
limtations on a comrunication's subject under (b) of
this section, provide a witten instruction to the
trustee that, with respect to the trust as a whole and
not a particular asset or property of the trust, the
trustor prefers that the trustee adopt an investnent
approach t hat IS conservati ve, noder at e, or
aggr essi ve.

(d) A person initiating a witten comunication
under this section shall cause a copy of the
conmuni cation to be filed with the commssion wthin
five days after the date of the conmunication

(e) The trustee shall mai ntain and make
avai lable for inspection by the conmssion at the
conmm ssion's request the trust's tax returns, books of
account, and other records and, on or before May 15 of
each year, shall file with the comm ssion a notarized
docunent certifying conpliance with this section for
t he precedi ng cal endar year.

() Except as permtted by this section, the
trustee shall make no accounting to the trustor unti
the date the trust termnates, and, following the
termnation, the trustor shall pronptly nmake a full
accounting to the trustor and turn over to the trustor
all assets remaining in the trust at term nation.

(9) The trustee may not at any tine be held
liable for an act or omssion of the trustee or for
any loss or depreciation of the value of an asset or
property of the trust unless the trustee fails to
exercise good faith, due diligence, and the ordinary

skill, care, and judgnent a prudent fiduciary would
exercise. "
Renunber the followi ng bill sections accordingly.

Page 27, |ine 29:
Del ete "sec. 36"
| nsert "sec. 37"

Page 27, |ine 30:
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Del ete "sec. 36"
| nsert "sec. 37"

Page 27, |ine 31:
Del ete "sec. 37"
| nsert "sec. 38"

Page 28, line 3:
Del ete "sec. 37"
| nsert "sec. 38"

Page 28, |ine 4:
Del ete "sec. 38"
| nsert "sec. 39"

Page 28, l|ine 8:
Del ete "sec. 38"
| nsert "sec. 39"

Page 28, |ine 10:
Del ete "Secti on 33"
| nsert "Section 34"

Page 28, |ine 11:
Del ete "secs. 42 and 43"
| nsert "secs. 43 and 44"

REPRESENTATI VE DAHLSTROM made a notion to adopt Anendnent 28.
REPRESENTATI VE COGHI LL objected for the purpose of discussion.
1:24: 29 PM

DAN WAYNE, Attorney, Legislative Legal Counsel, Legislative
Legal and Research Services, Legislative Affairs Agency (LAA),
in response to a question, indicated that if the comnmttee would
nmonmentarily set aside Amendnent 28, it would to give him the
opportunity to review it and thus provide the conmttee with an
expl anat i on.

CHAIR RAMRAS referred to Anmendnent 29, |abeled 25-GH1059\0. 20,
Wayne, 3/21/07, which read:

Page 15, following line 17:
Insert a new bill section to read:
"* Sec. 20. AS 24.60.130(0) is anended to read:
(o) In this section,
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(1) "maj ority organi zational caucus" neans
a group of legislators who have organi zed and el ected
a mpjority | eader and constitute nore than 50 percent
of the total nenbership of the house or senate, as
appropri at e;

(2) "mnority organizational caucus" neans
a group of legislators who have organi zed and el ected
a mnority |eader and constitute at |east 25 percent
of the total nenbership of the house or senate, as
appropriate.”

Renunber the followi ng bill sections accordingly.

Page 15, line 23, followng "majority":
| nsert "organi zati onal "

Page 15, line 26, followng "majority":
| nsert "organi zati onal "

Page 15, line 27, followng "mnority":
| nsert "organi zati onal "

Page 15, line 30, following "majority":
| nsert "organi zati onal "

Page 16, line 1, following "mnority":
| nsert "organi zati onal "

Page 16, line 2, following "mnority":
| nsert "organi zational "

Page 16, lines 3 - b5:

Delete "In this paragraph, "mnority caucus" has
the neaning given to the term "mnority organizati onal
caucus" in (o) of this section.™

Page 27, following line 26
Insert a new bill section to read:

"* Sec. 41. AS 24.60.037(d) is repealed."
Renunber the followi ng bill sections accordingly.
Page 27, |ine 29:

Del ete "sec. 36"
| nsert "sec. 37"

Page 27, |ine 30:
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Del ete "sec. 36"
| nsert "sec. 37"

Page 27, |ine 31:
Del ete "sec. 37"
| nsert "sec. 38"

Page 28, line 3:
Del ete "sec. 37"
| nsert "sec. 38"

Page 28, |ine 4:
Del ete "sec. 38"
| nsert "sec. 39"

Page 28, l|ine 8:
Del ete "sec. 38"
| nsert "sec. 39"

Page 28, line 9:
Del ete "Secti on 28"
| nsert "Section 29"

Page 28, |ine 10:
Del ete "Section 33"
| nsert "Section 34"

Page 28, |ine 11:
Del ete "secs. 42 and 43"
| nsert "secs. 44 and 45"
REPRESENTATI VE DAHLSTROM made a notion to adopt Anmendnent 29.
REPRESENTATI VE COGHI LL obj ected for the purpose of discussion.
1: 26: 39 PM
JOYCE ANDERSON, Ethics Commttee Administrator, Select Commttee

on Legislative Ethics, Alaska State Legislature, after recapping
that Amendnment 8 had added the word "organi zational" before the

word "caucus" in Section 20, noted that there was already a
definition of "mnority or gani zat i onal caucus" in t he
legislative ethics statute, and indicated that attorneys
reviewing the bill suggested the addition of a definition of

"maj ority organi zational caucus".
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REPRESENTATI VE GRUENBERG asked whether there was a need to anend
the definition of "mnority organizational caucus" to state it
is either less than 50 percent of nenbership, or not the
maj ority organi zati onal caucus.

M5 ANDERSON suggested that since the definition of "mnority
organi zational caucus" is already contained in the Uniform
Rul es, perhaps it should not be changed in HB 109.

REPRESENTATI VE COGHI LL wi t hdrew hi s objection.

CHAIR RAMRAS, noting that there were no further objections,
announced that Amendnment 29 was adopt ed.

1:29:16 PM

CHAIR RAMRAS referred to Anmendnent 30, |abeled 25-GH1059\0. 40,
Luckhaupt / Wayne, 3/21/07, which read:

Page 2, following line 21:
Insert a new bill section to read:

"* Sec. 3. AS 15.13.040(m, as anmended by sec. 2 of
this Act, is anended to read:

(m Information required wunder this chapter
shall be submtted to the comm ssion electronically,
except that the following infornmation nmay be submtted
in clear and | egible black typeface or hand-printed in
dark ink on paper in a format approved by the
comi ssion or on fornms provided by the comm ssion:

(1) information submtted by a candidate
for municipal office for a municipality wth a
popul ation of Iless than 15,000; in this paragraph,
"muni cipal office" neans the office of an elected
borough or city

(A) mayor; or

(B) [PLANNI NG COWM SSI ONER;

(C UTILITY BOARD MEMBER, OR

(D] assenbly, council, or school board

menber ;

(2) any information iif the commi ssion
determ nes that circunstances warrant an exception to
the el ectronic subm ssion requirenent [;

(3) | NFORVATI ON SUBM TTED BEFORE MAY 1,
2009, BY A CANDI DATE FOR THE LEGQ SLATURE] . "

Renunber the followi ng bill sections accordingly.
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Page 25, followi ng line 24:
I nsert a new bill section to read:

"* Sec. 35. AS 39.50.050(a), as amended by sec. 34
of this Act, is anended to read:

(a) The Alaska Public Ofices Conm ssion created
under AS 15.13.020(a) shall admnister the provisions of
this chapter. The commssion shall prepare and keep

avai lable for distribution standardi zed fornms on which the
reports required by this chapter shall be filed. The
comm ssion shall print the forns provided wunder this
section so that the front and back of each page have the
same orientation when the page is rotated on the vertical
axis of the page. The comm ssion shall require that the
information required under this chapter [, UNLESS IT IS
| NFORVATI ON REQUI RED OF A MUNI Cl PAL OFFI CER,] be submtted
el ectronically but nmay, when circunstances warrant an
exception, accept any information required under this
chapter that is typed in clear and |egible black typeface
or hand-printed in dark ink on paper in a format approved
by the comm ssion or on forns provided by the conm ssion
and that is filed with the conm ssion. A rmunicipal officer
for a nmunicipality with a population of less than 15, 000
shall submt information required under this chapter either
el ectronically or typed or hand-printed in the nmanner
described in this subsection.”

Renunber the followi ng bill sections accordingly.

Page 27, |ine 29:
Del ete "sec. 36"
| nsert "sec. 38"

Page 27, |ine 30:
Del ete "sec. 36"
| nsert "sec. 38"

Page 27, |ine 31:
Del ete "sec. 37"
| nsert "sec. 39"

Page 28, line 3:
Del ete "sec. 37"
| nsert "sec. 39"

Page 28, |ine 4:

Del ete "sec. 38"
| nsert "sec. 40"
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Page 28, |ine 8:
Del ete "sec. 38"
| nsert "sec. 40"

Page 28, lines 9 - 10:
Delete all material and insert:
"* Sec. 44. Sections 3, 29, and 35 of this Act take
ef fect January 1, 2009."

Renunmber the follow ng bill section accordingly.

Page 28, |ine 11:
Del ete "secs. 42 and 43"
| nsert "sec. 44"

REPRESENTATI VE GRUENBERG made a notion to adopt Anmendnent 30.
REPRESENTATI VE COGHI LL obj ect ed.

REPRESENTATI VE GRUENBERG  expl ai ned t hat previ ously al |
muni ci palities had been exenpted from reporting requirenents.
Amendrrent 30 would require that municipalities with popul ations
over 15,000 submt reports on the sanme schedule as |egislative
menbers. Amendnent 30 is also intended to sinplify electronic
reporting by setting the sane conmencenent date for everyone.
He noted that candidates for governor and |ieutenant governor,
and state wde ballot propositions would have to submt
el ectronic reports imrediately if "they are doing anything". He
rem nded the conmttee that financial disclosure would be due
starting in April 2009, and canpaign disclosures in June 2009.
He indicated that the portion of Amendnment 30 that proposes to
change page 28, lines 9-10, would establish an effective date of
January 1, 2009, for Sections 3, 29, and 35 of the bill.

1: 33: 09 PM

BROOKE M LES, Director, Alaska Public Ofices Comm ssion (APQOC)
Depart ment of Adm ni stration (DOA), concurred wth that
sumat i on of Amendnent  30. In response to a question, she
expl ai ned that the APOC has a neutral position on Anendnment 30,
but stated that it is possible that electronic filing by I|arger
muni ci palities could be beneficial to the APOC s work. She went
on to say that inposition of a sinplified date would work, and
characterized it as a legislative policy choice.

1: 34: 25 PM
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DAVID JONES, Senior Assistant Attorney General, Opinions
Appeal s, & Ethics, Gvil D vision (Anchorage), Departnent of Law
(DAL), in response to a question, stated that the adm nistration
supports Amendnent 30, and that it brings the bill closer to the
admnistration's initial proposal.

REPRESENTATI VE COGHILL said that the intent is to give persons
covered by the bill sonme tine to file in order to make sure that
the electronic system would be able to handl e any changes to the
reporting system

M5. M LES explained that 50 percent of |egislative nmenbers and
17 percent of statewde and nunicipal candidates reported
el ectronically. She said that 68 percent of political groups
filed electronically, and noted that the January 1, 2009, date
will allow phase in of the new system since there wll be
muni ci pal and state elections before that tine that will snooth
out "any rough spots" in the electronic filing system She
concurred with the statenent that the date change in Amendnent
30 would nove the date for |egislative disclosures to January 1,
2009, noting that the current date for disclosure is March 15.

CHAI R RAMRAS questioned whether Amendnent 30 expedites the
schedul e.

MR. JONES clarified that the net effect of Amendment 30 woul d be
to include the requirenent that candidates running for office in
muni ci palities of over 15,000 people file their reports
electronically. He opined that in reality the date changes have
very little effect because legislative disclosures would
currently be due March 15th, so noving the effective date of
electronic filing from July 1, 2008, to January 1, 2009, wll
only affect persons appointed to legislative office between July
1, 2008, and January 1, 2009.

REPRESENTATI VE COGHI LL renoved his objection.
CHAI R RAMRAS announced that Anmendnent 30 was adopt ed.

M5. ANDERSON turned attention to Section 8 of CSHB 109(STA) -
specifically to proposed AS 24.60.030(a)(2)(K) - and noted that
it would prohibit the wuse of state funds to send out a
| egislative newsletter in the 30 days preceding a state
el ection; however, existing AS 24.60.030(c) prohibits the use of
state funds within 90 days of an election. Because of this
di screpancy, she opined that one of the tinme periods needs to be
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anended. She relayed that the 30-day tine period was suggested
because there have been past occurrences wherein |legislators
have sent out newsletters in the 30 days preceding an election

Her office received calls from constituents concerned about the
canpaign-rel ated content of some of these newsletters. As a
result, the Select Commttee on Legislative Ethics recomended
that newsletters not be sent out wthin 30 days before an
el ection. Additionally, the Select Conmttee on Legislative
Ethics had wanted to restrict a legislator's use of Ofice
Al |l owance Account Funds and Public Ofice Expense Term (POET)
account funds during that time, but she explained that these
restrictions may not be allowed because those funds are not
state funds - rather, they are funds belonging to the individual
| egi sl ator.

M5. ANDERSON referred to a commttee handout which illustrates
how the 30- and 90-day provisions would work based on the tine
frame from the 2006 canpai gn season. She said that using 2006
as an exanple, the 30 day period does not give a |egislator nuch
time between the end of the legislative session and the |ast day
to use state funds to print a legislative newsletter. Based on
this, her recommendation, she relayed, is to delete [the change
currently proposed via Section 8 of the bill], and amend the
current 90-day period to 60 days, which she surm sed would give
| egislators adequate tinme to prepare their | egi sl ative
newsletters in time for printing by the Legislative Affairs
Agency print shop, and would resolve an issue she receives nany
coment s on

1:44: 43 PM

M5. ANDERSON, in response to a query, clarified that she is
suggesting that the change proposed on page 7 [line 15-18] be
del eted and that the 90-day period in AS 24.60.030(c) be anended
to 60 days. She nentioned that she would rmake the
recommendation to the Select Commttee on Legislative Ethics
that the change to 60 days would allow adequate tine for
newsl etter preparation.

REPRESENTATI VE SAMJELS stated he agreed with the 60-day period
and sought clarification regarding whether he would be
restricted from sending out a newsletter nore than 60 days from
t he general el ection.

M5. ANDERSON indicated that he would be restricted from doing
so.
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REPRESENTATI VE GRUENBERG asked whet her the | anguage includes the
Ofice Al owance Account Funds and PCOET accounts.

M5. ANDERSON replied that that decision would be up to the
conm ttee, but reiterated that there seems to be a
constitutional prohibition against restricting the use of those
accounts.

REPRESENTATI VE  COGHI LL, in response to comments, expressed
agreenent with a proposal to delete the [change proposed via
Section 8 of the bill] and at the sane tinme anmend AS
24.60.030(c) to reflect a 60-day tinme period.

REPRESENTATIVE COGHI LL [made a notion to adopt] Conceptual
Amendnent 31, to delete the words, "unless the comrunication is
(1) sent during the 30-day period i mediately proceeding a state

el ection; or (ii) from page 7, lines 15-18, reinsert the word
"except", and insert a new section that would alter AS
24.60.030(c)(1)(A) by changing "90 days" to "60 days". There

bei ng no objection, Conceptual Amendnent 31 was adopt ed.

M5. ANDERSON suggested that via Conceptual Anmendnent 31, AS
24.60.030(c)(1)(A) also ought to have the words, "general
el ection" added to the list of which elections it applies to.

1: 54: 01 PM

CHAI R RAMRAS returned the comrittee's attention to Anendnent 28
[text provided previously].

DAVID G SHAFTEL, Attorney at Law, explained that the first
change proposed by Amendnent 28 deletes the broad term
"busi nesses” and instead nmakes use of the term "interests in
closely held businesses”, stating that the latter would be
i nappropriate for a blind trust. The [third] change proposed by
Amendnent 28 specifically references statutes governing the
prudent investor rule as adopted by Al aska.

[ Chair Ranras turned the gavel over to Vice Chair Dahl strom]

MR. SHAFTEL explained that the second change proposed by
Amendnent 28 would add the term "trust conpany" after "bank", as

a corporate fiduciary that could serve as a trustee. He
indicated that this «change mnmay increase the nunber of
institutions that are willing to serve as trustees. He noted
that some larger financial institutions nmay be reluctant to

serve as trustees if they feel it increases their risk exposure.
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MR. SHAFTEL said that the forth change proposed by Anendnent 28
clarifies the timng and substance of communi cations between the
trustee and the trustor. He explained that one type of approved
conmuni cation is when a beneficiary may have a need for funds.
Under the federal form directions can be given to a trustee
that the trust may not hold a certain type of asset if
prohi bited by regulation, order, or statute. Further provisions
are being added allowing the trustor to give the trustee
direction to sell all of an asset held in a trust due to the
determ nation by the trustor that retaining the assets woul d be,
or appear to be, a conflict of interest.

MR. SHAFTEL went on to explain that |anguage wll be added to
clarify that a trustee may provide a trustor a report disclosing
the aggregate value of the trust assets. Wth regard to
termnating a blind trust, he explained that federal |aw allows
a trustor to revoke a trust if so approved in advance by the
regul atory conm ssion. He remnded the commttee that blind
trusts are voluntary, but the appropriate regulatory agency
shoul d be notified of termnation so that it knows the assets no
| onger have the protection of the blind trust.

MR. SHAFTEL explained that the provisions of Anendnent 28

proposing to alter page 24, lines 14-22, of the bill contain tax
provisions taken from the federal form and replace the tax
provisions currently in the bill. He said that these changes

make it clear that the trustee is responsible for preparing and
filing trust tax returns. However, the trustee is also required
to provide the trustor wth information necessary to file
hi s/her own individual tax return wthout specifically know ng
t he makeup of the trust's assets.

MR. SHAFTEL explained that the change proposed by Anendnent 28
to add a new Section 33 - proposed AS 39.50.040(c)-(g) - covers
submi ssion of quarterly reports, and allows the trustor to
provide sone witten instructions that state the trustor's
preferred investnent approach. He expressed his concern wth
t he | anguage "conservative, noderate, or aggressive", and noted
that although these are commopn investnent ternms, it my be
appropriate to include some other nore general |anguage that
would allow a trustor to set forth a risk-tolerance preference.
[ Proposed subsection (d)] requires that a copy of the
comuni cation witten under these provisions nust be filed with
the APOC wthin five days of the date of the conmmuni cation
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MR. SHAFTEL noted that [proposed subsection (e)] requires
trustees to provide an annual certificate of conpliance with the
APOC as a nethod by which to reinforce to the trustee its
responsibilities of admnistering a blind trust. Referring to
[ proposed subsection (f)] he said that it requires the trustee
to make a full accounting at the time of trust termnation and
at that point the trustor is entitled to know and question the
i nvest ment deci sions. He relayed that the intent of [proposed
subsection (g)] is to make it clear that while the trustee is
responsi ble for proper investnent performance, these provisions
do not create any greater burden on the trustee. He indicated
the need for financial institutions to be willing to take on the
fiduciary responsibilities created by blind trusts.

2:08:13 PM

REPRESENTATI VE GRUENBERG [referring to the |anguage currently in
Section 32 of the bill - proposed AS 39.50.040(b)(2) - and as
t hat | anguage would be changed via Anmendnent 28] observed that
the trustee could only be an institution. He asked whet her
there are also entities other than banks, trust conpanies, and
institutional fiduciaries that could manage blind trusts.

MR. SHAFTEL said that based on his experience in Alaska, the
conpanies that wll act as corporate fiduciaries are either
banks, trust conpani es separate from banks, or specially set up
trust conpanies such as those set up under Alaska USA Federa
Credit Union or Wlls Fargo, for exanple. In response to a
guestion, he indicated that he didn't know what types of
institutions were available outside of Alaska that could
adm ni ster trusts.

REPRESENTATI VE GRUENBERG asked whether all trust conpanies are
bonded.

MR. SHAFTEL answered yes.

REPRESENTATI VE GRUENBERG posed the possibility that although
blind trust provisions are currently being considered only for
executive branch public officials, he could see that these
provi sions could be useful for nunicipal officials, |egislators,
and j udges.

MR. WAYNE expl ained that AS 39.52.410 contains the authority to

order a public officer under the Al aska Executive Branch Ethics
Act to put assets in a blind trust.
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REPRESENTATI VE GRUENBERG asked what would happen if a trustee
goes out of business.

MR. SHAFTEL explained that the trust itself would not term nate
if the trustee institution went out of business; instead, the
trust would have to be transferred to another trustee. He told
the commttee that normally provisions for successor trustees
are contained in the trust docunent. He responded to a question
by stating that his preference is to not include such a
provision in statute.

2:14: 04 PM

REPRESENTATI VE GRUENBERG, referring to the change proposed by
Amendmnent 28 t hat woul d i nsert a new  proposed AS
39.50.040(b)(7), questioned whether a blind trust nmay contain
joint assets, as long as the trustor's spouse is wlling to
abi de by the terns of the trust.

MR. SHAFTEL replied that if the assets are conmmunity property,
or are otherwise nmarital assets, consent of the trustor's spouse
woul d be needed in order to place the assets in the trust. This
woul d need to be worked out by the [trustee] and clients during

the formation of the trust. Wth regard to how this relates to
blind trusts, he stated that he has not seen this addressed in
the federal statutes. However, he opined, it "certainly

woul dn't hurt” to include [a provision addressing this issue].

REPRESENTATI VE GRUENBERG asked M. Shaftel to look into this
further, and conme up with language to be inserted at a later
tine.

MR. JONES referred to the |anguage in proposed AS 39.50.040(c)
of Amendnent 28 that says, "each beneficiary" of a trust, and
of fered hi s under st andi ng t hat this "cont enpl at es t he
possibility that a trust could have nore than one beneficiary."
He stated that the admi nistration believes that blind trusts can
be an effective tool for public officials to use in order to
avoid conflicts of interest, though currently no public
officials are taking advantage of the existing blind trust
provi si ons, perhaps because many public officials have sinply
chosen to divest any potential conflicting investnents.

VICE CHAIR DAHLSTROM offered her hope that the proposed blind

trust provisions would provide an additional option for public
officials.
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MR. JONES, in response to a question, stated his belief that the
proposed blind trust provisions wll give public officials
better direction.

2:19: 14 PM

REPRESENTATIVE COGHILL - referring to proposed AS 39.50.040(c)
of Amendnent 28, specifically the words, "[t hat i S]
conservative, noderate, or aggressive" - inquired as to whether

it would be better to change this phrase to, "according to a
prudent investor rule.”

MR. SHAFTEL sai d:

The prudent investor rule ... provides a nunber of
guidelines for the trustee, ... [and] an argunent
could be nmade that any Ilimtations added by the

settlor really infringe on that statute and the
guidelines that are provided by that statute to the
trustee. So, although we know that typically, in the

i nvestrment  world, these kinds of ri sk-tol erance
preferences are alnost always explored wth the
investor by a financial advisor - and that's why, to
me, and | think to Representative Guenberg, it nade

sense to allow for that kind of expression on the part
of the person who is contributing his or her assets to
the trust - | don't think that just reference to the
"prudent investor rule" would allow for this. ... |If
the commttee concludes that this kind of preference
should be allowed, then M. Wayne and | were
di scussing that perhaps it ought to be nore in terns
of expressing a preference in terns of risk tol erance,
because that really seenms to be what this subject is
ai med at.

REPRESENTATI VE COGHI LL asked whether the words, "[that is]
conservative, noderate, or aggressive" causes tension wth
proposed AS 39.50.040(g) of Anendnent 28.

MR. SHAFTEL replied that the standard included in proposed AS
39.50.040(g) applies nore to the conpetency of the investnent
techni ques used by the fiduciary.

REPRESENTATI VE GRUENBERG asked whether the concern with the

af orenenti oned |anguage could be solved by sinply placing a
period after the words, "investnent approach”
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MR. SHAFTEL suggested instead adding the words, "nmay adopt a
general investnent approach".

REPRESENTATI VE GRUENBERG, referring to proposed AS 39.50.040(e)
of Amendnent 28, commented that the comm ssion mght develop a
formfor the "notarized docunent” requirenent.

REPRESENTATI VE HOLMES opined that it is inportant to |eave the

words, "[that 1is] <conservative, nbderate, or aggressive" in
Amendnent  28. She pointed out that it would be banks and
financial institutions that would be serving as trustees, and
they will always default to the nobst conservative investnent
strategy possible unless there is sonmething in witing that
permts a nore noderate approach. She opined that a person

ought to have the ability to put such a preference in witing.
2:25:37 PM

REPRESENTATI VE COGHI LL nmade a notion to anend Anendnent 28 such
that in proposed AS 39.50.040(f), the words, "the trustor shall™
woul d be changed to, "the trustee shall™".

MR. WAYNE agreed that the | anguage should read "trustee".
[ The amendnent to Amendnent 28 was treated as adopted. ]

M5. MLES, in response to a question, said that she does not
anticipate any regulatory issues arising from the adoption of
Amendrent 28, as anended, and characterized the proposed changes
as a "substantial inprovenent” over current statute.

REPRESENTATI VE GRUENBERG, referring to proposed AS 39.50.040(d)
of Amendnent 28, asked if five days is long enough for a person
to file his/her witten communication with the APCC

M5. MLES replied that simlar disclosure requirenents are
already in place, and that she does not foresee it being a
probl em for the APOC

REPRESENTATI VE GRUENBERG, referring to proposed AS 39.50.040(e),
reiterated his coment regarding a form for the notarized-
docunent requirenent, and asked whether a statutory change would
be required.

M5. MLES replied that the APOC already has authority to
pronmul gate forns for this chapter.
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CHAIR RAMRAS nmde notion to adopt Amendnent 28, as anended.
There bei ng no objection, Amendnent 28, as anmended, was adopt ed.

VI CE CHAI R DAHLSTROM ret urned the gavel to Chair Ranras.
2:29:23 PM

CHAIR RAMRAS referred to Anendnent 32, |abeled 25-GH1059\ 0O 39
Wayne, 3/21/07, which read:

Page 26, following line 7:

Insert a new bill section to read:

"* Sec. 36. AS 39.52 is anended by adding a new
section to read:

Sec. 39.52.154. State contractor disclosure. A
person seeking to enter into a contract wth an
agency, public cor poration, or quasi - public
corporation to provi de suppl i es, servi ces,
prof essional services, or public construction, or who
enters into a contract wth an agency, public
corporation, or quasi-public corporation for one or

nore of these purposes, shal | disclose to the
representative of the agency, public corporation, or
guasi-public corporation that s responsible for

admnistration of the contract the relationship
between the person and an association, partnership,

busi ness, conpany, corporation, or |limted liability
conpany if the person making the disclosure serves as
a consultant or advisor to, is a nenber or
representative of, or has a financial interest of
greater than $5,000 in the association, partnership,
busi ness, conpany, corporation, or |limted liability

corporation.”
Renunber the followi ng bill sections accordingly.

Page 27, |ine 29:
Del ete "sec. 36"
| nsert "sec. 37"

Page 27, |ine 30:
Del ete "sec. 36"
| nsert "sec. 37"

Page 27, |ine 31:

Del ete "sec. 37"
| nsert "sec. 38"
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Page 28, line 3:
Del ete "sec. 37"
| nsert "sec. 38"

Page 28, |ine 4:
Del ete "sec. 38"
| nsert "sec. 39"

Page 28, |ine 8:
Del ete "sec. 38"
| nsert "sec. 39"

Page 28, |ine 11:
Del ete "secs. 42 and 43"
| nsert "secs. 43 and 44"

REPRESENTATI VE DAHLSTROM made a notion to adopt Anendnent 32.
REPRESENTATI VE COGHI LL obj ected for discussion purposes.
MR. JONES shared his understanding that Amendnent 32 is designed

to require a person who is, or wishes to be, a contractor wth
the state to disclose all affiliations in which he/she has a

financial interest greater than $5, 000. This would apply to
cor por at i ons, l[imted liability compani es, and ot hers.
Referring to the last words in proposed AS 39.52.154 of
Amendnment 32 - "limted liability corporation” - he suggested
that they be changed to read, "limted liability conpany.” Such
a change would conform the Ilanguage to the renmminder of
Amendnent  32. He explained that Anmendnent 32 adds a new

provision to the Al aska Executive Branch Ethics Act, but opined
that it would fit better in Title 36, Chapter 30, which is the
public contracting statute, because ultimately the goal is to
disqualify individuals unless the aforenentioned affiliations
are reveal ed.

REPRESENTATI VE SAMJELS asked for an exanple of contractor
di scl osure.

MR. JONES explained that if a contractor is applying for a
contract and serves as a consultant or advisor to, or has a
financial interest of greater than $5,000 in another business
entity, this nust be disclosed during the application process.
In response to an additional question, he stated that the
adm nistration did not propose this amendnent. He offered his
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understanding that the intent is to nmke an individual's
affiliations clear when a state contract is applied for.

CHAI R RAMRAS rel ayed that Anendnent 32 was wit hdrawn.
2:36: 24 PM

CHAIR RAMRAS referred to Anmendnent 33, |abeled 25-GHL059\0 41
Wayne, 3/22/07, which read [original punctuation provided]:

Page 14, |ine 29:
Following "file a
Insert "final"
Following "matter"
Insert "or interest, except for a mtter or

i nterest subject to disclosure under AS 24.60. 200,"

Page 14, line 30, follow ng "serving":

Insert ", unless the person previously disclosed
the matter or interest and, for that reason, the
matter or interest is no |onger subject to disclosure.
Nothing in this section excuses the filing of a
di sclosure or report as may be required by another
section of this chapter”

Page 20, line 7, follow ng "appoi ntnent":
Insert ". In addition, a person subject to this
subsecti on
(1) shall, within 90 days after |eaving
service as a legislator, legislative director, or

public nmenber of the conmittee, file a final report
containing the disclosures required of the person by
AS 24.60.200 for the period that begins on the |ast
day of the last period for which the person filed a
report required by that section and ends on the date
of the person's |ast day of service;

(2) who nekes a disclosure required by
AS 24.60.200 shall include that disclosure in every
subsequent report under this section unless the natter
or interest disclosed ceases to exist during a period
for which a report has already been fil ed"

REPRESENTATI VE DAHLSTROM made a notion to adopt Anendnent 33.

REPRESENTATI VE COGHI LL obj ected for discussion purposes.
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CHAI R RAMRAS explained that Amendnent 33 clarifies reporting
requi renents for legislators who are | eaving office.

REPRESENTATI VE COGHI LL of fered hi s under st andi ng t hat
| egislators leaving office would be required to report back,
back to the date of the nobst recent annual report.

M5. ANDERSON agreed. In response to a question, she stated that
the Jlanguage included in proposed AS 24.60.210(a)(2) of
Amendnment 33 is not necessary, because it is duplicative
| anguage.

CHAIR RAMRAS nmade a notion to anend Anendment 33, to delete
proposed AS 24.60.210(a)(2). There being no objection
Amendment 33 was anended.

M5. ANDERSON went on to say that because the disclosure
requi renent was changed to reporting within 30 days of being
appoi nted, there is no |onger an annual reporting requirenment in
statute, and so she had been working wth M. Wayne to draft
| anguage to renedy this.

MR. WAYNE rel ayed that he has drafted an anmendnent which would
address this issue and apply [an annual reporting requirenent]
under a nore appropriate section of statute. In response to an
additional question, he explained that while that proposed
anmendnent and Amendnent 33 "conplinment each other,” Anendnment 33
can stand on its own.

REPRESENTATI VE COGHI LL renoved his objection [to the notion to
adopt Amendnent 33, as anended].

CHAIR RAMRAS noted that there were no further objections to
Amendnent 33, as anended, and announced that Amendnent 33, as
anended, was adopt ed.

2:42:27 PM

CHAIR RAMRAS referred to Amendnent 34, |abeled 25-CGHL059\ 0O 46
Wayne, 3-32-07, which read:

Page 14, line 10, follow ng "interest":

Insert "or the date the legislator or |egislative
enpl oyee first becones subject to this chapter,
whi chever cones first”

Page 14, following |ine 23:
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Insert a new bill section to read:
"* Sec. 18. AS 24.60.105 is anmended by adding a new

subsection to read:

(c) In addition to the filing requirenments under
(a) and (b) of this section, the disclosures under (b)
of this section shall be nmade annually, in a report
filed with the commttee within 30 days after the
first day of the regular |egislative session.™

Renunber the followi ng bill sections accordingly.

Page 27, |line 29:
Del ete "sec. 36"
| nsert "sec. 37"

Page 27, |ine 30:
Del ete "sec. 36"
| nsert "sec. 37"

Page 27, |ine 31:
Del ete "sec. 37"
| nsert "sec. 38"

Page 28, line 3:
Del ete "sec. 37"
| nsert "sec. 38"

Page 28, |ine 4:
Del ete "sec. 38"
| nsert "sec. 39"

Page 28, l|ine 8:
Del ete "sec. 38"
| nsert "sec. 39"

Page 28, line 9:
Del ete "Secti on 28"
| nsert "Section 29"

Page 28, |ine 10:
Del ete "Secti on 33"
| nsert "Section 34"

Page 28, |ine 11:

Del ete "secs. 42 and 43"
| nsert "secs. 43 and 44"
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REPRESENTATI VE DAHLSTROM made a notion to adopt Anendnent 34.
REPRESENTATI VE COGHI LL obj ected for discussion purposes.

MR. WAYNE, referring to the first change proposed by Amendnent
34, said that it addresses a potential situation in which a
| egislator or legislative enployee has a history that ought to
be made public but because of the new 30-day deadline isn't; the
change will ensure that disclosure in such a situation does
occur. Referring, then, to the second change proposed by
Amendnent 34, he explained that it requires that the disclosures
made under subsection (b) of proposed AS 24.60.105 be nade
annual | y.

M5.  ANDERSON, in response to a question, stressed that
individuals need to disclose both that they are currently
serving on a board or commssion and that they are about to
start serving on a board or comm ssion.

REPRESENTATI VE COGHI LL renoved his objection.

CHAIR RAMRAS noted that there were no further objections, and
announced that Anmendnment 34 was adopt ed.

2:47: 04 PM

CHAIR RAMRAS referred to Anmendnent 35, |abeled 25-GH1059\ 0O 44,
Bul l ard, 3/23/07, which read:

Page 4, lines 1 - 2:
Delete "in this paragraph, "domestic partner" has
the neaning given in AS 39.50.200(a);"

Page 4, line 8, follow ng "comm ssion":
Insert "[IN TH' S PARAGRAPH, "DOVESTIC PARTNER'
HAS THE MEANI NG Gl VEN I N AS 39.50.200(a)]"

Page 4, following |line 8:
Insert a new bill section to read:
"* Sec. 5. AS 24.45.041(b), as anended by sec. 4 of
this Act, is anmended to read:
(b) The registration form prescribed by the
comi ssi on must incl ude
(1) the lobbyist's full name and conplete
per manent residence and business address and tel ephone
nunber, as well as any tenporary residential and
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busi ness address and telephone nunber in the state
capital during a legislative session;

(2) the full name and conplete address of
each person by whom the |obbyist is retained or
enpl oyed;

(3) whet her the person from whom the
| obbyi st receives conpensation enploys the person
solely as a |obbyist or whether the person is a
regul ar enployee performng other services for the
enployer that include but are not I|imted to the
i nfluencing of |egislative or adm nistrative action;

(4) the nature or form of the |obbyist's
conpensation for engaging in |obbying, i ncl udi ng
salary, fees, or reinbursenent for expenses received
in consideration for, or directly in support of or in
connection wth, the influencing of |egislative or
adm ni strative action;

(5) a general description of the subjects
or matters on which the registrant expects to | obby or
to engage in the influencing of legislative or
adm ni strative action;

(6) the full nanme and conplete address of

the person, if other than the registrant, who has
custody of the accounts, books, papers, bills,
receipts, and ot her docunents required to be
mai nt ai ned under this chapter;

(7) the identification of a |egislator,

| egislative enployee, or public official to whom the
| obbyist is married or who is the donestic partner of
t he | obbyi st;

(8) a sworn affirmation by the | obbyist
that the |obbyist has conpleted the training course
adm nistered by the conm ssion under AS 24.45.031(a)
wthin the 12-nmonth period preceding the date of
registration or registration renewal under this
chapter, except this paragraph does not apply to a
person who is a representational |obbyist as defined
under regul ations of the conm ssion.”

Renunber the followi ng bill sections accordingly.
Page 5, line 15:
Del ete "a new subsection”

| nsert "new subsecti ons"

Page 5, following line 19:
I nsert new material to read:
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"(e) The spouse or donestic partner of a
| egislator may not engage in activity as a | obbyist.
This subsection does not prohibit the spouse or
donmestic partner from acting as a volunteer | obbyi st
under AS 24.45.161(a) (1) or a representationa
| obbyi st, as defined in regulation by the comm ssion.

* Sec. 8. AS 24.45.171 is anended by adding a new
par agraph to read:
(15) "donestic partner" has the neaning
given in AS 39.50.200(a)."

Renunber the followi ng bill sections accordingly.

Page 8, followi ng |ine 25:
Insert a new bill section to read:
"* Sec. 11. AS 24.60.030(a), as anended by sec. 10
of this Act, is anended to read:
(a) A legislator or legislative enployee nay not

(1) solicit, agree to accept, or accept a
benefit other than official conpensation for the
performance of public duties; this paragraph my not
be construed to prohibit lawful solicitation for and
acceptance of canpaign contributions, solicitation or
acceptance of contributions for a charity event, as
defined in AS 24.60.080(c)(10), or the acceptance of a
| awful gratuity under AS 24.60. 080;

(2) use public f unds, facilities,
equi pnent, services, or another governnment asset or
resource for a nonlegislative purpose, for involvenent
in or support of or opposition to partisan politica
activity, or for the private benefit of either the

| egislator, legislative enployee, or another person;
t hi s paragraph does not prohibit
(A limted use of state property and

resources for personal purposes if the use does not
interfere with the performance of public duties and
either the cost or value related to the use is nom na
or the legislator or |legislative enployee reinburses
the state for the cost of the use;

(B) the use of miling lists, conputer
data, or other information lawfully obtained from a
governnment agency and available to the general public
for nonl egi sl ative purposes;

(O tel ephone or facsimle use that does
not carry a special charge;

(D) t he | egi sl ative counci |,
notw t hstanding AS 24.05. 190, from designating a
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public facility for use by legislators and |egislative
enpl oyees for health or fitness purposes; when the
counci | designates a facility to be used by
| egislators and legislative enployees for health or
fitness purposes, it shall adopt guidelines governing
access to and use of the facility; the guidelines may
establish times in which wuse of the facility is
limted to specific groups;

(EB) a | egi sl ator from using t he
legislator's private office in the capital city during
a legislative session, and for the 10 days immediately
before and the 10 days imediately after a legislative
session, for nonlegislative purposes if the use does
not interfere with the performance of public duties
and if there is no cost to the state for the use of
t he space and equi pnent, other than utility costs and
mnimal wear and tear, or the legislator pronptly
reimburses the state for the cost; an office 1is
considered a legislator's private office under this
subparagraph if it is the primary space in the capita
city reserved for use by the |egislator, whether or
not it is shared with others;

(F) a legislator from use of |egislative
enpl oyees to prepare and send out seasonal greeting
cards;

(G a legislator from using state resources
to transport conputers or other office equipnent owned
by the legislator but primarily used for a state
function;

(H use by a legislator of photographs of
that | egislator;

() reasonable use of the Internet by a
| egislator or a legislative enployee except if the use
is for election canpaign purposes;

(J) a legislator or legislative enployee
from soliciting, accepting, or receiving a gift on
behal f of a recognized, nonpol i tical charitabl e
organi zation in a state facility;

(K a legislator from sending any

comunication in the form of a newsletter to the
| egislator's constituents unless the communication is
(1) sent during the 30-day period
i mredi ately preceding a state el ection; or
(i) a communication expressly advocating
the election or defeat of a candidate or a newsletter
or material in a newsletter that is clearly only for
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the private benefit of a legislator or a legislative
enpl oyee; or

(L) full participation in a charity event
approved i n advance by the Al aska Legi sl ative Council;

(3) know ngly seek, accept, use, allocate,
grant, or award public funds for a purpose other than
that approved by law, or make a false statenent in
connection with a claim request, or application for
conpensation, reinbursenent, or travel allowances from
public funds;

(4) require a legislative enployee to
perform services for the private benefit of the
| egislator or enployee at any tinme, or allow a
| egislative enployee to perform services for the
private benefit of a legislator or enployee on
government tinme; it is not a violation of this
paragraph if the services were perfornmed in an unusual
or infrequent situation and the person's services were
reasonably necessary to permt the legislator or
| egi sl ative enpl oyee to performofficial duties;

(5) use or authorize the wuse of state
funds, facilities, equipnment, services, or another
governnent asset or resource for the purpose of
political fund raising or canpaigning; this paragraph
does not prohibit

(A limted use of state property and
resources for personal purposes if the use does not
interfere with the performance of public duties and
either the cost or value related to the use is nom na
or the legislator or |legislative enployee reinburses
the state for the cost of the use;

(B) the use of miling lists, conputer
data, or other information lawfully obtained from a
governnment agency and available to the general public
for nonl egi sl ative purposes;

(O tel ephone or facsimle use that does
not carry a special charge;

(D) storing or mmintaining, consistent with
(b) of this section, election canpaign records in a
| egislator's office;

(E) a | egi sl at or from using t he
| egislator's private office in the capital city during
a legislative session, and for the 10 days inmediately
before and the 10 days imediately after a legislative
session, for nonlegislative purposes if the use does
not interfere with the performance of public duties
and if there is no cost to the state for the use of
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t he space and equi pnent, other than utility costs and
mnimal wear and tear, or the legislator pronptly
reinburses the state for the cost; an office 1is
considered a legislator's private office under this
subparagraph if it is the primary space in the capital
city reserved for use by the legislator, whether or
not it is shared with others; or

(F) use by a legislator of photographs of
that |egislator;

(6) communi cate directly with a spouse or
donestic partner of a legislator if the spouse or
donestic partner is registered as a | obbyist under
AS 24.45.041 and t he conmuni cati on concer ns
| egislative action; in this paragraph, "legislative
action" has the neaning given in AS 24.45, 171."

Renunber the followi ng bill sections accordingly.

Page 10, followi ng |ine 15:
Insert a new bill section to read:

"* Sec. 15. AS 24.60.070(c), as anended by sec. 14
of this Act, is anended to read:

(c) When making a disclosure under (a) of this
section concerning a relationship with a |obbyist to
whom the |l egislator or legislative enployee is married
or who is the legislator's or legislative enployee's
donestic partner, the legislator or legislative
enpl oyee shall also disclose the nane and address of
each enployer of the |obbyist and the total nopnetary
value received by the |obbyist from the |obbyist's
enpl oyer. The legislator or |egislative enpl oyee shall
report changes in the enployer of +the spouse or
donmestic partner within 48 hours after the change. In
this subsection, "enployer of the |obbyist"” neans the
person from whom the |obbyist received anounts or
t hings of value for engaging in |obbying on behalf of
t he person.”

Renunber the followi ng bill sections accordingly.
Page 27, following line 26
Insert a new bill section to read:
"* Sec. 45. AS 24.45.121(e) is repealed.™
Renunber the followi ng bill sections accordingly.

Page 27, |ine 29:
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Del ete "sec. 36"
| nsert "sec. 40"

Page 27, |ine 30:
Del ete "sec. 36"
| nsert "sec. 40"

Page 27, |ine 31:
Del ete "sec. 37"
| nsert "sec. 41"

Page 28, line 3:
Del ete "sec. 37"
| nsert "sec. 41"

Page 28, |ine 4:
Del ete "sec. 38"
| nsert "sec. 42"

Page 28, |ine 8:
Del ete "sec. 38"
| nsert "sec. 42"

Page 28, following Iine 8:
Insert new bill sections to read:

"* Sec. 47. The uncodified law of the State of
Al aska i s anended by adding a new section to read:

CONDI TI ONAL EFFECT. Sections 5, 11, 15, and 45 of
this Act take effect only if a court of conpetent
jurisdiction enters a final judgnent on the nerits
that is no longer subject to appeal or petition for
certiorari holding AS 24.45.121(e), as enacted by sec.
7 of this Act, to be unconstitutional.

* Sec. 48. If secs. 5, 11, 15, and 45 of this Act
take effect wunder sec. 47 of this Act, they take
effect on the day after the last day on which an
appeal of or petition for certiorari for the judgnent
described in sec. 47 of this Act could have been
filed."

Renunber the followi ng bill sections accordingly.
Page 28, line 9:

Del ete "Section 28"

I nsert "Section 29"

Page 28, |ine 10:
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Del ete "Secti on 33"
| nsert "Section 37"

Page 28, |ine 11:
Del ete "secs. 42 and 43"
| nsert "secs. 48 - 50"

REPRESENTATI VE DAHLSTROM made a notion to adopt Anmendnent 35.
REPRESENTATI VE COGHI LL objected for discussion purposes.

REPRESENTATI VE GRUENBERG pointed out that previously, the
commttee adopted Anendnment 2, which stated that the spouse or
donestic partner of a legislator may not be a |obbyist. He
explained that this my be held unconstitutional, as it is
beyond the legislature's jurisdiction to regulate a spouse or
donestic partner in this manner. Amendnment 35 would sinply
prohibit Jlegislators from discussing matters of |egislative
concern with the | obbyist. He said, "It is nodeled on the
congressional nodel we discussed" and addresses the fact that
the legislature nmay not be able to prevent a person from
| obbyi ng because doing so m ght be unconstitutional.

A roll call vote was taken. Representative G uenberg voted in
favor of Anmendnent 35. Representatives Coghill, Sanuels, Lynn
Hol mes, Dahlstrom and Ranras voted against it. Ther ef or e,

Amendnent 35 failed by a vote of 1-6.
2:51:22 PM
CHAI R RAMRAS referred to Amendnent 25, which had been tabled on

3/21/07; Amendnment 25, |abeled 25-CGH1059\0 6, Wayne, 3/16/07,
read:

Page 1, line 1, followi ng "Act":
| nsert "denyi ng public enpl oyee retirement
pensi on benefits to certain legislators, legislative

directors, and public officers who commt certain
of fenses, and adding to the duties of +the Al aska
Retirement Managenent Board and to the list of nmatters
gover ned by t he Adm ni strative Procedure Act
concerning that denial;"

Page 1, followng line 7:
Insert new bill sections to read:
"* Section 1. AS 14.25 is anended by adding a new
section to read:
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Sec. 14. 25. 212. Pensi on forfeiture. The
provi sions of AS 37.10.310 apply to pension benefits
under AS 14.25.009 - 14.25.220.

* Sec. 2. AS 14.25 is anended by adding a new
section to read:

Sec. 14. 25. 532. Pensi on forfeiture. The
provi sions of AS 37.10.310 apply to pension benefits
under AS 14.25.310 - 14.25.590."

Page 1, line 8:
Del ete "Section 1"
| nsert "Sec. 3"

Renunber the followi ng bill sections accordingly.

Page 2, follow ng line 21:
Insert a new bill section to read:

"* Sec. 5. AS 22.25 is amended by adding a new
section to read:
Sec. 22. 25. 800. Pensi on forfeiture. The
provisions of AS 37.10.310 apply to pension benefits
under this chapter."”

Renunber the follow ng bill sections accordingly.

Page 20, following line 21:
Insert new bill sections to read:

"* Sec. 33. AS 37.10.220(a) is anended by adding a
new par agraph to read:

(16) adm ni ster pensi on forfeitures
required under AS 37.10.310 using the procedures of
AS 44.62 (Adm nistrative Procedure Act).

* Sec. 34. AS 37.10 is anmended by adding a new
section to read:

Sec. 37.10.310. Pension forfeiture to preserve
public trust in governnment. (a) A public officer, as
defined in AS 39.52.960, a legislator, or a person
enployed as a legislative director, as that term is
defined in AS 24.60.990, who is convicted of a federal
or state felony offense of bribery, receiving a bribe,
perjury, subornation of perjury, schenme to defraud, or
fraud nay not receive a state pension benefit if the
offense was conmtted on or after the effective date
of this section and was in connection wth the
person's official duties.
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(b) Pensi on benefits and enployee contributions
that accrue to a person before the date of the
person's conm ssion of the offense described in (a) of
this section are not dimnished or inpaired by that
subsecti on.

(c) A state pension benefit under (a) of this
section does not include

(1) i nsurance, voluntary wage reductions,
i nvoluntary wage reductions, or supplenmental or health
benefits wunder AS 39.30.090 - 39.30.495 or former
AS 39. 37. 145;

(2) nmenber or enployee contributions under
AS 14. 25. 050, 14. 25. 055, 14. 25. 075, 14. 25. 340,
14. 25. 360(a), AS 22.25.011, AS 39. 35. 160,

39.35.165(f), 39.35.180, 39.35.730, 39.35.760(a), or
former AS 39.37.070.

(d) In a pension forfeiture matter under this
section the board may award to a spouse, dependent, or
f or mer spouse  of the person governed by the
[imtations in (a) of this section some or all of the
anount that, but for the forfeiture under (a) of this

section, may otherwise be payable. |In determning
whether to nmake an award under this subsection, the
board shall consider the totality of circunstances,
i ncl udi ng

(1) the role, if any, of the person's
spouse, dependent, or forner spouse in connection wth
the illegal conduct for which the person was

crimnally charged;

(2) the degree, if any, to which the
person's spouse, dependent, or forner spouse profited
financially fromthe person's illegal conduct; and

(3) any restitution ordered by the court in
the crimnal case and the anmount of restitution, if
any, still ow ng.

* Sec. 35. AS 39.35 is anended by adding a new
section to read:

Sec. 39. 35.672. Pensi on forfeiture. The
provi sions of AS 37.10.310 apply to pension benefits
under AS 39.35.095 - 39. 35.680.

* Sec. 36. AS 39.35 is anmended by adding a new
section to read:

Sec. 39. 35. 932. Pensi on forfeiture. The
provisions of AS 37.10.310 apply to pension benefits
under AS 39.35.700 - 39.35.990."

Renunber the follow ng bill sections accordingly.
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Page 27, following line 26
I nsert new bill sections to read:
"* Sec. 48. AS 44.62.330(a) is anended by adding a
new par agraph to read:

(47) the Alaska Retirenment Managenent Board
for admnistration of pension forfeitures under
AS 37.10. 310.

* Sec. 49. The wuncodified law of the State of

Al aska i s anended by adding a new section to read:
APPLI CABI LI TY TO ELECTED PUBLI C OFFI CERS'
RETI REMENT SYSTEM The provisions of AS 37.10. 310,
added by sec. 34 of this Act, apply to benefits under
former AS 39.37 (elected public officers' retirenent

systenm)."
Renunber the followi ng bill sections accordingly.

Page 27, |ine 29:
Del ete "sec. 36"
| nsert "sec. 43"

Page 27, |ine 30:
Del ete "sec. 36"
| nsert "sec. 43"

Page 27, |ine 31:
Del ete "sec. 37"
| nsert "sec. 44"

Page 28, line 3:
Del ete "sec. 37"
| nsert "sec. 44"

Page 28, l|ine 4:
Del ete "sec. 38"
| nsert "sec. 45"

Page 28, |ine 8:
Del ete "sec. 38"
| nsert "sec. 45"
Page 28, line 9:
Del ete "Section 28"
| nsert "Section 31"

Page 28, |ine 10:
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Del ete "Secti on 33"
| nsert "Section 40"

Page 28, |ine 11:
Del ete "secs. 42 and 43"
| nsert "secs. 51 and 52"

CHAI R RAMRAS nentioned that Amendnent 25 pertains to retirenent
pensi on/ benefit forfeiture, and that nenbers' packets contain a
menor andum from M. Wayne [dated 3/23/07].

REPRESENTATI VE DAHLSTROM nmde a notion to take from the table
Amendnent  25. There being no objection, the notion to adopt
Amendnent 25, which had been nade on 3/21/07, was before the
committee.

MR.  WAYNE recounted that in the first paragraph of his
menor andum he said that although it is not possible to predict
with certainty how the courts will decide a particular issue, he
thinks the court woul d probably resolve nost of t he
constitutional issues raised by Anendnent 25 in favor of the
State, though one exception mght pertain to state enployees
covered by coll ective bargai ning agreenents. He el aborat ed:

| think that that would be a constitutional violation

to (indisc.) forfeiture on a state enployee ... that's
covered by a collective bargaining agreenent that's
[al ready] in effect when the | anguage becones law. In

t he subsequent round of negotiations the union and the
State would be (indisc.) from agreeing to sonething in
a contract that's inconsistent with state law. And so
at that point, once the new agreenment goes into
effect, state enployees could ... constitutionally
have their pension rights forfeited, but until then
(indisc.) probably be a violation.

MR. WAYNE said that there is a difference between taking away
soneone's benefits that have already accrued and taking away
benefits that have not yet accrued or that accrued after the
date of the offense. Because "the line" is drawn from the date
of the offense, though, there is good chance of wthstanding a
constitutional challenge, he remarked, because the court could
conclude that the inportance of [rmaintaining] the public's trust
i n governnment outweighs the inportance of benefit rights.

REPRESENTATI VE COCGHILL said he's been trying to keep crimna
i ssues out of HB 109, and suggested that Amendment 25 is "going
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down that road" and so he wll be objecting to it on those
grounds. He nmentioned, though, that it raises a worthy topic of

di scussi on.

A roll call vote was taken. Representatives Sanuels, Lynn,

G uenberg, Dahlstrom and Ranras voted in favor of Anmendnent

25.

Representati ves Hol nes and Coghill voted against it. Therefore,

Amendnent 25 was adopted by a vote of 5-2.
2:56: 56 PM

REPRESENTATI VE SAMUJELS referred to Anmendnent 36, which
[original punctuation provided]:

Page 13, |lines 12-25
Delete all materials and insert:

Sec. 24.60.100. Repr esent ati on. A legislator or
| egi sl ati ve enpl oyee who represents another person for
conpensation, unless that person is controlled by the
| egi sl at or or | egi sl ative enpl oyee, ot her t han
conpensation by the State of Al aska, before a
muni ci pal board or conm ssion shall disclose to the
conmittee the name of the person represented, the
subject matter of the representation, and the body
before which the representation takes place. The
di scl osure shall be nade by the deadlines set out in
AS 24.60. 105. The commttee shall maintain a public
record of a disclosure under this section and forward
the disclosure to the respective house for inclusion
in the journal. A legislator or legislative enployee
may not represent another person for conpensation,
unl ess that person is controlled by the |egislator or
| egi sl ative enployee, other than conpensation by the
State of Al aska, before an agency, committee, or other
entity of the |egislative or executive branches.

REPRESENTATI VE DAHLSTROM made a notion to adopt Anmendnent 36.
REPRESENTATI VE HOLMES obj ect ed.
REPRESENTATI VE SAMUELS sai d:
VWhat we tried to do here was find sone mddle ground,
and it is ny belief ... [that] you don't want a

| egi sl ator going before an agency or any other body
and throwing [his/her] ... weight around. People know
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who we all are, ... and you get treated differently no
matt er what you do.

REPRESENTATI VE SAMJELS pointed out that under the first part of
Amendnent 36, if a legislator or |egislative enployee represents
anot her person for conpensation before a nunicipal board or
conmmi ssi on, the legislator or legislative enployee shall
disclose to the [Select Committee on Legislative Ethics] the
name of the person represented, the subject nmatter of the
representation, and the body before which the representation
took place. Under the second part of Amendnent 36, a |egislator
or legislative enployee may not represent another person for
conpensation - other than by the State of Alaska - before an
agency, commttee, or other entity of +the legislative or
executive branch, unless the person being represented is
controlled by the legislator or |Ilegislative enployee. Under
Amendnment 36, a legislator or legislative enployee could
represent a constituent before an agency as long as the
| egi slator or legislative enpl oyee was only being conpensated by
the State of Al aska. He proffered that Anmendnment 36 would
address the concerns raised by the exanples given previously
i nvol ving Representative Dahl stromand Chair Ranras.

3:01:42 PM

REPRESENTATI VE HOLMES said that although Anendnent 36 fixes sone
of the problens in Section 16 of the bill, she still has sone
concerns. She set forth two hypothetical situations to
illustrate sonme actions that may be considered illegal under
Amendnment 36, but which she opined are not unethical. For

exanple, a legislator [or legislative enployee] who is also a
realtor is required to conply with professional requirenents for
filing certain kinds of reports before +that profession's
governi ng board; under Anmendnent 36, it would be illegal for
that person to have any contact with the applicable board,
including filing routine paperwork. She further suggested that
Amendrment 36 would preclude a legislator and |Ilegislative
enpl oyee from having any comrunication with state agencies that
are connected with the person's enpl oynent.

REPRESENTATI VE SAMUELS di sagr eed. He opined that under
Amendnent 36, a person who wanted to go before a professiona
board coul d do o) for t he pur pose of representing
hi msel f/ hersel f. He relayed that he, as an enployee of an
airline, has chosen not to contact the Departnent of
Transportation & Public Facilities (DOT&PF) in the course of his
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enpl oyment; furthernore, when his conpany held a contract wth
t he DOT&PF, he recused hinself from adm nistering that contact.

REPRESENTATI VE HOLMES pointed out, though, that a |egislator who
is also a realtor could not go before the Real Estate Conm ssion
to resolve an issue involving a client.

CHAI R RAMRAS sought clarification as to whether the prohibition
woul d extend to representing a client in an ongoing sale of real
estate, or whether it Ilimts the legislator or |egislative
enpl oyee from appearing before the Real Estate Comr ssion on
matters perhaps not related to a current business relationship.

REPRESENTATI VE DAHLSTROM asked whether a real estate agent who
is also a legislator would be able to represent a client before
a broker and agent if there was a | egal dispute.

REPRESENTATI VE HOLMES opi ned that such representation by a real
estate agent who is also a legislator or |egislative enployee
woul d be prohibited.

MR. JONES said he thinks the only instance where such would be
prohibited would be if the matter came before a state agency,
not just a situation involving a neeting of private parties.

REPRESENTATI VE HOLMES agreed that M. Jones' point is correct
when applied to just the private party and the realtor, but
argued still that such actions would be prohibited if a state
agency or board were invol ved.

MS. ANDERSON agr eed.

A roll call vote was taken. Representatives Dahlstrom Coghill,
Sanuel s, Ranras, and Lynn voted in favor of Anendnent 36.
Represent ati ves Holmes and Guenberg voted against it.
Therefore, Amendnent 36 to HB 109 passed by a vote of 5-2.

The commttee took an at-ease from3:12 p.m to 3:22 p.m

3:22:19 PM

CHAI R RAMRAS returned the comrittee's attention to Anendnent 27
[text provided previously].

REPRESENTATI VE HOLMES made a notion to adopt an anmended version
of Amendnent 27, which read [original punctuation provided]:
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Page 1, lines 4 -5:
Delete "restricting representation of others by
| egislators and | egi sl ative enpl oyees;"

Page 13, lines 12 - 25:
Delete all material and insert:

Sec. 24. 60. 100. Repr esent ati on. A
legislator or legislative enployee who represents
anot her person for conpensati on, ot her t han
conpensation by the State of Al aska, before a
muni ci pal, legislative, or executive branch agency,
board, or comm ssion shall disclose to the comittee
the name of the person represented, the subject matter
of the representation, and the body before which the

representation takes place. The disclosure shall be
made by the deadlines set out in AS 24.60. 105. The
commttee shall maintain a public record of a

di scl osure under this section and forward the
disclosure to the respective house for inclusion in
the journal. A legislator or legislative enpl oyee nmay
not t ake [ sic] r epr esent anot her per son for
conpensation, other than conpensation by the State of
Al aska before an agency, conmittee, or other entity of
the | egislative branch.

REPRESENTATI VE COGHI LL obj ect ed.

REPRESENTATI VE HOLMES offered her belief that Section 16, even
as anended by Amendnment 36, is still overbroad in that it
precludes routine comunications integral to the everyday
busi ness transactions that |legislators and |egislative enployees
must engage in during the course of their non-legislative
enpl oynent .

REPRESENTATI VE SAMUJELS offered his interpretation that under
Amendnent 36, certain activity is banned, while under Anendnent
27, as anended, such activity would be reportable.

Represent ati ve HOLMES agr eed.

CHAI R RAMRAS asked whether deleting the term "executive branch”
from Amendnent 27, as anended, would mneke it simlar to
Amendrent  36.

Representative HOLMES said no. She said that Anmendnent 27, as

anended, provides disclosure requirenments for muni ci pal
| egi sl ative, and executive branch entities, whereas Amendnent 36
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contains a disclosure requirenent for interactions wth
muni ci pal entities and a prohibition on interactions with the
executive branch.

REPRESENTATI VE SAMUELS clarified that the prohibition outlined
in Amendnent 36 applies wunless a person s representing
hi msel f/ herself or a person he/she has control over.

REPRESENTATI VE COGHILL indicated that that covers receipt of
conpensation for representation before an adm nistrative agency.

CHAI R RAMRAS surm sed that Amendnent 27, as anended, would not
preclude a legislator or |legislative enployee who is an attorney
from enpl oynent, however he/she would have to disclose the nane
of the person represented and the subject matter and the body
before which the representation takes place. He went on to say
that arguably, the legislator or |egislative enployee could also
have sone influence over those comm ssions, boards, or other
entities due to his/her position as a legislator or |egislative
enpl oyee.

3:27:43 PM

MR. JONES stated that one of the difficulties regarding this
issue is that Al aska |law defines "representation"” very broadly.
He referred to AS 24.60.990 and noted that representation is
defined as an action taken on behalf of another, whether for
conpensation or not, including but not limted to neetings,
tel ephone calls, appearances or proceedings at neetings. And
al t hough Anendnent 27, as anended, uses the term "represent” in
its text, not the term "representation", he predicted that a
court would Ilikely interpret "represent” by referencing the
definition of "representation”.

REPRESENTATI VE COGHI LL questioned whether a legislator or
| egislative enployee could appear before a state board or
commi ssion for conpensati on.

MR. JONES replied that such a person could not under Amendnent
36. However, under Amendnment 27, as anended, the |egislator or
| egislative enployee could perform such activities for
conpensati on, but would have to disclose the activities.

REPRESENTATI VE COGHI LL observed that the prohibitions of
Amendnent 36 provide a brighter |ine than nere disclosure
requi renents. He opined that there could be a real conflict of
interest if a person receiving pay as a state legislator also
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recei ved conpensation for representing a person before a state
board or comm ssion.

3:30:41 PM

REPRESENTATI VE GRUENBERG referred to Section 16 as anended by
Amendnent 36 and opined that it "sweeps too broadly"” in that it
woul d prohibit legislators and |egislative enployees engaged in
many professions from conducting routine business matters, such
as filing tax returns and asking questions or obtaining building
vari ances from applicabl e agenci es.

CHAI R RAMRAS suggested that perhaps appropriate |anguage could
be crafted from provisions that pertain specifically to the
nmedi cal and | egal professions.

M5. M LES explained that the federal |aw which covers nedica
practitioners prohibits those practitioners from making their
clients' names public. She said that in the |egal profession,
certain cases, such as those involving mnor children, are
seal ed.

CHAIR RAMRAS asked whether the comrittee could propose any
changes to accombdat e Representative Hol nes's concerns.

M5. MLES pointed out that the aforenentioned prohibitions
pertain to representation for conpensation.

REPRESENTATI VE COGHI LL suggested that there may need to be
changes made to the statutory definition of representation.

REPRESENTATI VE SAMJELS opined that there is a problem if
| egislators [and |egislative enployees] use their influence to
gain advantages, such as not having to stand in |line at the
Di vision of Mdtor Vehicles (DW).

REPRESENTATI VE COGHI LL said that the first consideration is that
|l egislators and legislative enployees should not receive
conpensation, besides |egislative pay, for legislative wrk. He
opined that a legislator or |egislative enployee who receives
conpensation for non-legislative work should not use his or her
| egi sl ative status to influence an outcone.

3:41: 29 PM

REPRESENTATI VE GRUENBERG opi ned that what should be prohibited
is paynent by a third person for |egislative activities. He
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also noted that it 1is inproper to attenpt to use one's
| egislative influence outside the legislative process and
suggested that a solution would be to sinply prohibit that kind
of behavior. He opined that the current [language of Section 16
as anended by Anendnent 36] is both too broad and too narrow

It prohibits sonme routine activities, such as going to the DW.

because they could be done for conpensation, but would allow
activities involving invocation of legislative influence if it
was being done on the legislator's [or legislative enployee's]

own behalf, he said. The solution is to prohibit such
activities, regardless of whether they are being done for
conpensati on, he concl uded.

REPRESENTATI VE HOLMES renmi nded the commttee that in prohibiting
certain behavior, the legislature 1is characterizing that
behavi or as unethi cal . She set forth her concern that routine
actions by legislators or |legislative enployees are prohibited
by [Section 16 as anended by Anendnent 36] even though the
activities are not in and of thenselves unethical. She again
referenced routine phone calls for informational purposes as an
exanpl e of prohibited activity.

REPRESENTATI VE SAMUJELS enphasi zed that it is inportant to avoid
even the perception of inpropriety so that people have
confidence in governnent. He reiterated that even if no
impropriety is occurring, any perception of inproper action or
i nfl uence nust be avoi ded.

CHAIR RAMRAS said he has been treated nore deferentially by
busi ness groups and the state court system since he has been
elected as a legislator. He explained that his business makes
the bulk of its revenue between My and Septenber. He noted
that his attendance at a special session during those nonths
could have a serious financial effect on his business. Despite
this, he said that his decision to serve in the legislature is a
voluntary one based on the privilege of holding public office

He surmised that there is a price to be paid to represent the
State of Al aska. He said that prohibiting certain activities
provides a clearer, brighter line and perhaps better results for
t he peopl e of Al aska.

3:54: 04 PM
REPRESENTATI VE HOLMES agreed that legislators are treated
differently and experience disruption of normal life activities.

However, she said, she cannot agree with the broad provisions
that prohibit enployees from certain routine activities. She
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predi cted that such a prohibition will be difficult to [enforce]
and will have an adverse inpact on the ability of those covered
to earn a living.

REPRESENTATI VE CGRUENBERG observed that as currently drafted,
Amendnment 36 would prohibit |egislators who work for others from
engaging in certain activities.

CHAIR RAMRAS noted that there are nmany different enploynent
situations anong the legislators and |legislative enployees.
Regardl ess of an individual's enploynent situation, it is not
fair that legislators and legislative enployees are treated
differently by those with whom they interact; this deferentia
treatment is particularly unfair if the legislator is before a
state agency, board, or commi ssion.

REPRESENTATI VE HOLMES pointed out that if this behavior 1is
unethical, then the prohibitions ought to also apply to a
busi ness owner who is also a legislator or |egislative enployee.

REPRESENTATI VE SAMJELS di sagreed, citing that a business owner
is representing hinself/herself, which, he opined, is vastly
different frombeing paid to represent sonmeone el se.

REPRESENTATI VE DAHLSTROM rel ayed that her preference would be to

del ete Section 16 fromthe bill, but because she does not have a
solution to the current problem she wll not offer such a
change.

REPRESENTATI VE GRUENBERG commented that Section 15 already says
that a "legislator may not, directly or by authorizing another
to act on the legislator's behalf, accept or agree to accept
conpensation, except from the State of Alaska, for work
associated with legislative action, admnistrative action, or
political action"” as currently defined by |aw.

CHAIR RAMRAS reiterated that his <choice is to opt for
prohi bition of certain activities because disclosure could | eave

gaps.

A roll <call vote was taken. Representatives Holnmes and
Gruenberg voted in favor of Anmendnent 27, as anended.
Representatives Dahlstrom Coghill, Sarmuels, Lynn, and Ranras
voted against it. Therefore, Amendnent 27, as anended, failed

by a vote of 2-5.

4: 05: 04 PM
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REPRESENTATI VE DAHLSTROM nade a notion to adopt Anmendnent 37,
whi ch read [original punctuation provided]:

Page 19, Lines 18-26:
Delete all materials

| nsert:

(2) as to income or deferred incone in excess of
$1, 000 earned or received as conpensation for personal
services, and as to dividend income or deferred
conpensation in excess of $1,000 received from a
limted liability conmpany as conpensation or deferred
conpensation for per sonal servi ces, a statenent
descri bi ng:

(A) nane and address of the source of the incone;

(B) the anount of the of the incone;

(CO a brief statenent describing whether the
income was earned by commission, by the job, by the
hour, or by sone ot her nethod;

(D) the dates and approximte nunber of hours
wor ked to earn the incone; and

(E) unl ess required by Jlaw to be kept
confidential, a description sufficient to make clear
to a person of ordinary understanding the nature of
each service perforned and the ate the service was
per f or med.

REPRESENTATI VE COGHI LL obj ect ed.

REPRESENTATI VE HOLMES said Anmendnent 37 would take Section 26,
which applies to the legislative branch, and conform it to a
simlar provision - Section 31 - pertaining to the executive
branch. Anmendnent 37 addresses issues related to disclosures of
income and deferred incone for personal services. She noted
that the reference to "limted liability conmpany” is made in
Amendrent 37 only because such entities are not yet covered by
exi sting statute and regul ati on.

M5. M LES concurred, and said the APOC s job is easier when the
rules are the same for both the legislative and executive
branches. In response to questions, she said the APCC w Il nake
every effort to nake its form as sinple as possible so that it
is clear what information is required, and confirnmed that a
person's deferred incone would be reported as such, but would
still be disclosed to the public as incone.
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4:09:52 PM

REPRESENTATI VE HOLMES made a notion to amend Anendnent 37, to

remove the duplicate words, "of the" in proposed paragraph
(2)(B), and to change the word "ate" in proposed paragraph
(2)(E) to the word, "date". There being no objection, the

anmendnent to Anendnent 37 was adopt ed.

M5. MLES, in response to coments, clarified that [those
filing] legislative financial disclosures nmust file on behalf of
t hensel ves, their donestic partner or spouse, and their
dependent chil dren.

REPRESENTATI VE HOLMES made a notion to anmend Amendnent 37, as
anended, to add a new subparagraph (B) that says, "the recipient
of the inconme or gift;", and to [reletter] the remining
subpar agr aphs accordi ngly.

M5. MLES said the word gift is not appropriate in this part of
statute, because legislators and |egislative enployees report
gifts to the Select Conmttee on Legislative Ethics under a
separate provision of statute. In response to a question, she
confirmed that the |anguage would be fine without the words, "or
gift".

REPRESENTATI VE HOLMES indicated that the recomendation to
delete "or gift" from the Ilanguage of the new proposed
subpar agraph (B) was accept abl e.

CHAI R RAMRAS announced that Amendnent 37, as anended, was
further anended.

REPRESENTATI VE  SAMUJELS asked whet her the term "deferred
conpensati on" ought to be defined.

MR. JONES said he thinks that that termis generally understood
and woul d not need further definition.

MR. JONES, in response to a question, said that the section of
the bill that addresses executive branch disclosures already
i ncludes simlar |anguage.

REPRESENTATI VE COGHI LL renoved his objection to Anendnment 37,
[ as anmended] .

CHAIR RAMRAS, noting that there were no further objections,
announced that Amendnment 37, as anmended, was adopt ed.
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REPRESENTATI VE SAMJELS observed that the ethics of the judiciary
branch of governnent has not yet been di scussed. He continued:

On our ethics conmttee, we have four legislators, we
have five citizens, [and] the chairman nust be a
citizen. In the judicial branch, they have six
attorneys and three citizens: three attorneys who do
busi ness before the bar, three judges [who] ... are
col | eagues with the person who has a conpl ai nt agai nst
them and three citizens. And the question that |
asked in the budget subcomrmttee on the Conmm ssion on
Judicial Conduct was that if we had a legislative
ethics conmttee wth six legislators and three
citizens, how do you think the public would see that.
And | did not offer an anendnent - although | did have
one drafted - to change that, to put the citizens in
charge of conplaints on the judiciary, rather than the
judiciary in charge of conplaints on the judiciary,

because it strikes ne as wong. And there may be a
bill in the making ... to do just that.
4:17: 00 PM

REPRESENTATI VE DAHLSTROM noved to report CSHB 109(STA), as
anended, out of comittee w th individual recomendations and
t he acconpanying fiscal notes. There being no objection, CSHB
109(JUD) was reported from the House Judiciary Standing
Comm ttee.

ADJ OURNVENT

There being no further business before the conmttee, the House
Judiciary Standing Commttee neeting was adjourned at 4:18 p. m
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