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Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 102 on behalf of the sponsor,
Representative Coghill.

McHUGH Pl ERRE, Director of Comrunications

Department of Mlitary & Veterans' Affairs (DWA)

Fort Ri chardson, Al aska

POSI TI ON  STATEMENT: During discussion of HB 117, expressed
concerns and suggested a change.

TAMARA COCK, Director

Legi sl ative Legal and Research Services

Legi slative Affairs Agency (LAA)
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CHAI R JAY RAMRAS called the House Judiciary Standing Conmmttee
nmeeting to order at 1:09:33 PM Representatives Samuel s,
Hol nes, Gruenberg, and Ranras were present at the call to order.
Representatives Lynn and Dahl strom arrived as the neeting was in
pr ogr ess.

HB 117 - PROCLANATI ON CALLI NG A SPECI AL SESSI ON

1: 10: 00 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 117, "An Act relating to proclamations issued by
t he governor calling the legislature into special session.”

1:11: 01 PM

TOM WRI GAT, House Majority Ofice, Alaska State Legislature,
presented HB 117 on behalf of the sponsor, Representative John
Harris. He relayed that HB 117 would require the governor to
provide 30 days notice when calling a special session except
when it is called while the legislature is in regular or specia

session, or it is called within one hour after the first house
has [adjourned] from a regular or special session, or it 1is
called under "a disaster declaration.” He nentioned that a
representative from the Departnent of Mlitary & Veterans

Affairs (DWA) has relayed to him that the departnment would
prefer to have both AS 26.20.040 - which pertains to energency
powers of the governor - and the entirety of AS 26.23.020
included in the bill's exenption provision.

CHAIR RAVMRAS expressed favor wth the concept enbodied in
HB 117.

REPRESENTATI VE SAMJELS said that according to his understanding

of the bill, had it been in effect last year, only the |ast
special session - the Fourth Special Session of the Twenty-
Fourth Alaska State Legislature - wuld have required nore
noti ce.

MR. VARl GHT concurr ed.

REPRESENTATI VE SAMUELS al so expressed favor wth the concept
enbodied in the bill.

1:14: 51 PM
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REPRESENTATI VE LYNN noved to report HB 117 out of commttee with
i ndi vi dual recommendati ons and t he acconpanying fiscal note.

CHAIR RAMRAS relayed that the comittee would be taking
testinmony from the public first. [ Al t hough not hing was stated,
the notion was treated as havi ng been w t hdrawn. ]

[ Techni cal difficulties wth the teleconference equipnent
resulted in public testinony being del ayed. ]

REPRESENTATI VE GRUENBERG sai d he has concerns with the |anguage
| ocated on page 1, lines 7-8, that says in part, "within one
hour after the first house has adjourned”; this provision could
have a significant effect on the "end-ganme politics" of the
| egi sl ature, because one house could adjourn hours or even days
before the second house adjourns. He offered his belief that
the current |anguage would require the governor to nake a
decision on whether to have a special session before know ng
what |anguage the final wversion of a particular piece of
| egi slation mght contain. He indicated that the |anguage on
page 1, lines 7-8, should instead say in part, "within severa
hours after the second house has adjourned".

[Public testinobny was again delayed as technical difficulties
conti nued. ]

1:18: 22 PM

REPRESENTATI VE DAHLSTROM said she does not have a problem with
the bill as currently witten, offering her belief that that
extra time won't nmake a difference.

REPRESENTATI VE SAMJELS agreed, noting that if the governor calls
a special session after the first house adjourns, and then,
after the second house adjourns, if he/she feels it's necessary
to do so, the governor could either withdraw the call or expand
or reduce the call.

REPRESENTATI VE HOLMES poi nted out that the |anguage currently in
AS 24.05.100(a)(1) requires the governor to provide at |east 15
days notice of a special session, regardless of the reason for
calling it and even if the proclamation is issued right at the
end of a session.

MR WRIGHT clarified that although the governor is currently

supposed to provide 15 days notice of a special session
regardl ess of why or when it is called, the presiding officers
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and nenbership have instead allowed a special session to start
i mredi ately after a prior session adjourns because |egislators
are already in town. He pointed out that the 15-day notice
requirenent is sinply a statutory requirenment, whereas [the
Al aska State Constitution] provides that the governor nmay
convene the |egislature whenever he/she wants.

REPRESENTATI VE DAHLSTROM reiterated her belief that the bill is
fine as currently witten.

REPRESENTATI VE SAMJELS remarked that if a special session is
called right after the first house adjourns, it sends a nessage
to the second house that it will need to address the subject of
t he proclamation i medi ately.

MR. WRI GHT recounted that in the past the governor once issued a
procl amation right away after one house adjourned before [the
body as a whol e passed] the capital budget.

REPRESENTATI VE HOLMES asked whether the bill wll set up a
situation in which the governor, every year, automatically calls
a special session right after one house adjourns.

REPRESENTATI VE GRUENBERG agreed that such may occur because of

"the one hour provision." He indicated that although he Iikes
the concept enbodied in the bill, the aforenentioned |anguage
has the potential to cause a |lot of mschief. He reiterated
that he would prefer that the bill be changed to say in part,

"after the second house has adjourned".

MR WRIGHT, in response to comments and a question, explained
that the words "within one hour after the first house has
adj ourned” was inserted at the suggestion of the drafter, but he
is not sure why she preferred that |anguage. He remarked that
if the governor resorts to automatically calling a special
session every year after the first house adjourns, the governor
will eventually incur the disfavor of the |egislature. He al so
poi nted out that one body may "only be out for three days" if
t he ot her body chooses not to adjourn within that tinmefrane.

The commttee took an at-ease from 1:29 p.m to 1:37 p.m for
the purpose of allowng the teleconference equipnent to be
repai r ed.

1: 37: 55 PM
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CHAI R RAMRAS, noting that the teleconference equipnent had not
yet been repaired, indicated that HB 117 would be set aside
until later in the neeting so that the public would still have
an opportunity to testify when the equipnent was again
oper ati onal .

HB 102 - PASSI NG STATI ONARY VEH CLES

1: 38: 33 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO 102, "An Act relating to vacating |anes or
slowing down for certain vehicles stopped along the side of a
road. "

1:39: 25 PM

KAREN LIDSTER, Staff to Representative John Coghill, Al aska
State Legislature, relayed on behalf of Representative Coghill
sponsor, that HB 102 w Il provide greater protection for |[|aw
enforcenment and energency services personnel who are performng
official duties on single- and doubl e-lane highways. Current

| aw says that on a highway with two or nore lanes in the sane
direction a driver approaching energency vehicles performng
official duties shall vacate the lane closest to the energency
vehicle or slow to a reasonable and prudent speed; this "or"
clause has nade the enforcenent of the current Ilaw very
difficult, she remarked, adding that the sponsor is seeking to
clarify the law and nake it enforceable so as to protect |aw
enforcenment and energency services personnel who are out
performng duties on the highway. She nentioned that conmttee
packets include letters of support from the Departnent of Public
Safety (DPS), the Public Safety Enployees Association, Inc.
(PSEA), and [the Alaska Association of Chiefs of Police
(AACOP)], as well as [several] zero fiscal notes.

CHAI R RAMRAS nentioned that he has seen police officers, after
pul l'i ng soneone over to the side of the road, be passed by other
drivers driving in the closest lane or at unsafe speeds; HB 102
will put some teeth into the current law and provide |aw
enf or cenent and energency services per sonnel with nore
protection.

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on HB 102.
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REPRESENTATI VE GRUENBERG referred to the term "inpossible" as

used on page 2, line 2, and questioned whether the neaning of
that word woul d be enconpassed under the term "unsafe", which is
al so used on page 2, line 2. He suggested that that portion of
the bill could sinply say in part, "prohibited by law or
unsaf e". In response to a question, he posited that it is not
necessary to include the term "inpossible” in the bill.

REPRESENTATI VE DAHLSTROM expressed favor wth the bill as

currently witten.

CHAIR RAMRAS offered his belief that including the term
"inmpossi ble” would enhance the protection afforded to police
officers and energency services personnel, and thus he would
prefer to keep that termin the bill.

1:44: 49 PM

REPRESENTATI VE DAHLSTROM noved to report HB 102 out of committee
with individual recommendati ons and the acconpanying zero fiscal
not es. There being no objection, HB 102 was reported from the
House Judiciary Standing Comm ttee.

The commttee took an at-ease from1:45 p.m to 1:52 p. m

HB 117 - PROCLAMATI ON CALLI NG A SPECI AL SESSI ON

1:52: 45 PM

CHAI R RAMRAS announced that as its |last order of business the
commttee would return to the hearing on HOUSE BILL NO 117, "An
Act relating to proclanmations issued by the governor calling the
| egi sl ature into special session.”

1: 53: 14 PM

McHUGH Pl ERRE, Director of Communications, Department  of
Mlitary & Veterans' Affairs (DWA), offered his belief that as
currently witten, HB 117 has the possibility of restricting the
DWA and the governor from noving forward right away in
situations involving either a natural disaster or a terrorist
attack on the state. He suggested, therefore, that if the bil
were altered such that it exenpted both AS 26.20.040 and [the
entirety of] AS 26.23.020 from the bill's 30-day notice
requirenent, it would help the DWA respond nore quickly should
either situation arise.

HOUSE JUD COW TTEE -7- February 26, 2007



REPRESENTATI VE = GRUENBERG ar gued, however , that in either
situation, a proclamation would only have to be issued under AS
26. 23. 020( k) .

MR. PIERRE said he sinply doesn't want the governor's authority
to call a special session dealing with a disaster or terrorist
attack hindered in any way.

REPRESENTATI VE CGRUENBERG reiterated his argunent, and pointed
out that under the governor's plenary powers, he/she may call a
special session for any reason, not just an energency. He
suggested that the drafter should be asked about this issue.

1: 58: 36 PM

TOM WRI GHT, House Majority Ofice, Alaska State Legislature, on
behalf of the sponsor, Representative John Harris, said he
agrees with Representative G uenberg' s assessnent; specifically,
AS 26.23.020(k)(2)(A) is the only place in [Title 26] that
pertains to calling a special session, and it says in part, "the
governor convenes a special session of the legislature within
five days after declaring the condition of disaster energency or
within five days after providing a financing plan ...". M.
Wight, in response to a question, said that the other statutes
that M. Pierre spoke of don't really relate to the governor's
authority to call a special session.

REPRESENTATI VE GRUENBERG offered his wunderstanding that [AS
26. 23. 020( k) ] only authorizes funds to be spent under
subsections (h) and (i), and that AS 26.20.040 pertains to eneny
and terrorist attacks.

2: 03: 05 PM

TAMARA COCK, Director, Legislative Legal and Research Servi ces,
Legislative Affairs Agency (LAA), speaking as the drafter of
HB 117, in response to a question, said that AS 26.23.020(k) and
AS 26.20.040 appear to focus on separate subjects, and that AS
26.23.020(k) even limts what the special session could be about
- that being for the purpose of allowing the legislature to
ratify a financing plan.

REPRESENTATI VE GRUENBERG of fered his understanding that the goal

would be to give the governor broad authority to deal with the
af orenenti oned types of energencies wthout waiting 30 days.
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M5. COOK said that would go beyond the current subject of the
bill but could still be addressed.

REPRESENTATI VE CGRUENBERG sought confirmation that the sponsor
woul d want to have that issue addressed.

MR. WRI GHT indicated that the sponsor woul d. He referred to AS
26.23.020(k)(2)(A), and said it seens pretty broad in that the
governor can call a special session wthin five days of
declaring a disaster regardless of whether a financing plan had
been provided to the |egislature.

M5. COOK concurred, acknow edging that that provision pertains
to the power of the governor to nmake the expenditures ahead of
time and outlines that those expenditures nust be ratified by
the |egislature. If it is the wish of the conmttee, she
remar ked, the reasons for providing only five days notice could
be expanded to deal with any disaster-rel ated issue.

REPRESENTATI VE GRUENBERG offered his understanding that AS
26.23.020(h) and (i) - referred to in AS 26.23.020(k) - don't
pertain to terrorist activities.

MS. COOK concurred.

REPRESENTATI VE GRUENBERG surnised, then, that if the legislature
wants the governor to have the authority to call a special
session - wthout providing 30 days notice - for actions
unrelated to funding but pertaining to a terrorist attack, the
bill will have to be changed.

2:07:45 PM

MR, WRICGHT expressed an interest in seeing the |anguage that
woul d effect such a change before agreeing to it, because it is
not the sponsor's intent to broaden the powers of the governor
beyond what they are now, currently the governor has the ability
to call a special session at anytine for any need, and the
question is sinply how nuch notice nust be given.

MS. COK sai d:

| think the point of subsection (k) always was to
require that the governor call a special session if
the governor elected to make the expenditures, and to
require that the special session occur wthin this
short time period of 5 days unless, of course, the

HOUSE JUD COWM TTEE - 9- February 26, 2007



| egislature was already in session and had approved
t he fi nancing. So [subsection (k)] always was
nmore of a spear than a shield in that it said, "Look,"
to the governor, "you nay spend the noney, but if
[you] do, we need to ... [conme into] session fairly
rapidly to deal with the situation.”™ The other things
that can cone up that may cause a governor to call a
speci al session have never had a special tinme period
such as [subsection (k)] does, [and] ... right now,

the regular statute ... would have applied so that
the governor would be required by statute to give 15
days noti ce.

| will observe that despite that statute, we have a
fairly long recent history, now, of the governor
convening the legislature in special session wthout
conplying with the 15 day notice when the |egislature
has been in town anyway and therefore there was no
need to travel. And | believe the governor's position
is that the governor has a constitutional right to
convene a special session that cannot be limted by a
15 day notice ... particularly where there's really no
good logical reason for the 15 day notice. My guess
is that any governor confronted wth a disaster
enmergency would invoke that constitutional power and
convene the legislature in session with far |ess than
a 15 day notice, or even a 30 day notice if the
statute were to be changed.

2:10: 30 PM

CHAIR RAMRAS said the conmmttee wants to honor the sponsor's
intent with regard to providing a citizen legislature with as
much notice as possible, and doesn't want to mshandle AS
26. 23. 020( k) .

M5. COCK surnised that the only reason that provision raises an
issue is that it happens to provide a different tineframe to

whi ch the governor nust adhere. In response to a question, she
said that all that is necessary is to clarify the public policy
deci si on regar di ng whet her t he | egi sl ature W shes to

particularly articulate various different areas that the
governor may have wherein he/she does not have to give [the
current] 15 day notice, just as only AS 26.23.020(k) does now.
She said that if it is the desire of the comnmttee, she could
draft the language in the bill to allow for a 5-day notice
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requi renent for any matter comng up under AS 26.23.020 or under
AS 26. 20. 040, for exanpl e.

2:12: 31 PM

MR. WRI GHT agreed with that suggestion.

CHAI R RAMRAS asked Ms. Cook to draft |anguage to that effect.

MR WRIGHT, in response to a question, pointed out that the
current |anguage in AS 26.23.020(k)(2)(A) says in part, "within

five days", and surmsed that a special session called under
that provision could actually start sooner than that.

M5. COOK - in response to a question regarding the |anguage
| ocated on page 1, lines 7-8, that says in part, "within one
hour after the first house has adjourned” - said that she was
attenpting to ensure that individual |egislators were not
i nconveni enced by special sessions that they'd not had an
opportunity to plan for. She offered her understanding that if

| egislators are in Juneau already and don't have to nmeke trave
plans, that it was felt that that would be an acceptable

situation in which legislators could forgo the notice
requi renent for a special session. The problem she relayed

pertains to what is to be done when one house has adjourned but
not the other. Shoul d the governor be required to provide 30

days notice in that situation? O should the governor be given
sone tinme period within which he mght reasonably notify the
| egislators from the early adjourning house before they make
their way to the airport.

M5. COOK went on to say that there is no particular reason why
that phrase couldn't be deleted if the conmttee prefers that
the governor give 30 days notice unless he/she can issue a
procl amati on while both houses are in session. |In response to a
guestion she offered her wunderstanding that the goal of the
legislation is to protect legislators from the inconveni ence of
speci al sessions when they do not have enough notice to nmake
arrangenents in their lives to travel down to Juneau - they may
need to make arrangenents to deal with children, w th business,
et cetera - and 30 days notice would nake that process easier on
| egi sl ators than the current 15 days notice does.

REPRESENTATI VE GRUENBERG expressed concern that under the bil

as currently witten, the governor mght call a special session
before knowi ng whether a key piece of legislation is going to
pass. He indicated that he would prefer to have the | anguage on
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page 1, lines 7-8, say in part, "within one hour after the
second house has adj ourned".

MR. WRI GHT relayed that such a change woul d be acceptable to the
sponsor.

REPRESENTATI VE SAMJELS indicated that if he were already in
Juneau, he would rather just stay and go into special session
right away rather than having to conme back 30 days | ater

CHAIR RAMRAS, in response to comments, indicated that if the
| anguage is changed as Representative Guenberg is suggesting,
if one house adjourns early by three days or |ess, that house
may end up only being provided with notice equaling that anmount
of time.

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on HB 117.

2:21:21 PM

REPRESENTATI VE GRUENBERG nmade a notion to adopt Amendnent 1, to
replace the word, "first" - on page 1, line 8 - with the word
"second". There being no objection, Anrendnment 1 was adopt ed.

[HB 117, as anended, was held over.]
ADJ OURNMENT

There being no further business before the conmttee, the House
Judiciary Standing Conmttee neeting was adjourned at 2:21 p. m
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