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TERESA FOSTER, Sexual Assault Prosecutor

Speci al Prosecutions Unit

O fice of Special Prosecutions & Appeal s

Department of Law (DQL)

Fai r banks, Al aska

PCOSI TI ON STATEMENT: Assisted with the overview regarding sex
of f ender managenent in Al aska.

SAM EDWARDS, Deputy Conmi ssi oner

O fice of the Conm ssioner - Anchorage
Depart ment of Corrections (DOC)

Anchor age, Al aska
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PCOSI TI ON STATEMENT: Assisted with the overview regarding sex
of f ender managenent in Al aska.

DONNA WHI TE, Director

Di vision of Probation and Parol e

Depart ment of Corrections (DOC)

Anchor age, Al aska

POSI TI ON  STATEMENT: Assisted with the overview regarding sex
of f ender managenent in Al aska.

JOHN BODI CK, Assistant Attorney General

Legal Services Section-Anchorage

Crimnal Division

Depart ment of Law (DQL)

Anchor age, Al aska

POSI TI ON  STATEMENT: Assisted with the overview regarding sex
of f ender managenent in Al aska.

Rl CK SVOBODNY, Chief Assistant Attorney Ceneral

O fice of Special Prosecutions & Appeals

Depart ment of Law (DQL)

Juneau, Al aska

PCOSI TI ON STATEMENT: Assisted with the overview regarding sex
of f ender managenent in Al aska.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section-Juneau

Crimnal D vision

Depart ment of Law (DQL)

Juneau, Al aska

POSI TI ON STATEMENT: Assisted with the overview regarding sex
of f ender managenent in Al aska.

ACTI ON NARRATI VE

CHAIR JAY RAMRAS called the House Judiciary Standing Conmttee
neeting to order at 1:12:40 PM Representatives Lynn, Hol nes,
Coghill, Samuels, and Ranras were present at the call to order.
Representative Dahl strom arrived as the neeting was in progress.
Representati ve Neuman was al so in attendance.

OVERVI EWS): SEX OFFENDER MANAGEMENT | N ALASKA

1:12: 57 pm

CHAI R RAMRAS announced that the only order of business would be
t he overvi ew regardi ng sex of fender managenent in Al aska.
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1:17: 06 pm

TERESA FOSTER, Sexual Assault Prosecutor, Special Prosecutions
Unit, Ofice of Special Prosecutions & Appeals, Departnent of
Law (DOL), explained that her position was created about three
years ago in order that there be soneone in the DOL focusing
specifically on sexual offenses - both children and adult cases
- and serious donestic violence (DV) issues connected wth
sexual offenses; focusing on multidisciplinary training and
training within the DOL; addressing policy issues; and carrying
a specialized caseload when offices around the state are faced
with cases that are either too conplex for [an outlying] office
to handle or contain conflict issues. An exanple of the latter
would be police officer sex offenders being charged by
[outlying] offices.

M5. FOSTER relayed that she'd recently done a quick survey of
[the DOL's] prosecutors around the state regarding the new
sentencing | egislation passed |last year - it provided for a huge
increase in sentencing [for sex offenses] - and received near
unani nous feedback that the DOL's prosecutors are very happy
with that increase, are finding it to be a very effective tool
and are expecting that over tinme they will be able to neasure a
decrease in sex offenses nerely by having sone of the "perpetual
repeat offenders” put in prison for a long period of tine during
which they won't be able to commt new offenses. However,
because that law is so new, there are as yet very few cases that
have been both charged and sentenced under the new |aw, and so
it is hard to know at this point how things will play out and
what the inpact will be.

M5. FOSTER said that what prosecutors are finding in the short
run - with the recent change in sentencing - is that there is a
| ot of pressure fromthe defense to reduce charges or conprom se
cases in order to avoid even the first-offense, |owlevel "sex
penal ti es" because they are so high; when prosecutors have
evi denti ary i ssues because of i nvestigative pr obl ens,
[ reductions or conprom ses] have always been an option in terns
of doing plea agreenents, but it's departnent policy to not
conprom se cases just to avoid dealing with high sentences. The
end result is that there wll be nore cases going to trial, and
the [cases] going through the negotiation process "are staying
there"” longer and are becom ng difficult to resol ve.

M5. FOSTER said that this is going to require better and nore
conplete investigations of both adult and child sexual assault
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cases, and this wll put even nore of a burden on already-
limted investigative resources, particularly given that the
nunber of sexual assault cases outside of the major nunicipa
areas exceeds, in raw nunbers, the nunber of sexual assault
cases in nmunicipal areas. For exanple, even though the
popul ation in the nunicipality of Anchorage is approximtely 10
times greater than the population in the Bethel region, during
the last four years there were nore sexual assault cases
referred from the Bethel region than were referred from the
muni ci pality of Anchorage during that same tinme period, and yet
the police and investigative resources provided to nmunicipal
areas far exceeds those provided to rural areas.

1:21:49 pm

M5. FOSTER, in response to questions, explained that under the
sexual abuse of a mnor statutes - AS 11.41.434 through AS
11.41.440 - it is against the law to have sex with a mnor if

those involved are of certain ages and it is the sex act itself
that is the crinme regardless of whether it results in pregnancy,
and that although physicians and their staff are nmandated

reporters, some nedical facilities will avoid asking the name of
the man so as not to be put in a position of having to report
that a crime of sexual assault of a mnor has occurred. In

other words, although sone people are required to report
i nstances of sexual assault of a minor, they are under no | ega
obligation to ask howold the man in a particular situation is.

M5. FOSTER, In response to further questions, referred the

conmmttee to the statute governing nmandated reporters - AS
47.17.010 - and relayed that an entity's profit or nonprofit
status makes no difference in whether its enployees are

considered nmandatory reporters; that the age of consent to
sexual activity is 16; that in order for the crime of sexual
assault of a mnor to occur, the offender has to be at |[east
four years older than the victim who in turn nust be under the
age of 16; and that incestuous sexual relationships are illegal.

M5. FOSTER, returning to the issue of sex offender nmanagenent,
said that two of the big problens in rural areas of the state -
which is where the vast majority of sex offenders are |ocated -
is that sex offenders are getting |lower sentences - and thus
being returned to the community sooner - and that there isn't
any sex offender treatnment available in nost rural communities.

CHAIR RAMRAS spoke about the lack of trained nedical
professionals in the state, about having attended the "Nationa
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Legislative Briefing on Sex Ofender Managenent Policy in the

St at es” conference in Arkansas, about how unsuccessf ul
psychiatric treatnent is for sex offenders, and questioned how
it can be expected - given Alaska's limted resources - that
offering treatnment in rural comunities wll help. He al so

questioned how nmany registered sex offenders there are in
Al aska, and how many unregistered sex offenders there may be.
He offered his wunderstanding that there is only one trained
pol ygraph [exam ner] available in Alaska, and so even if the
state does cone up wth a good managenent plan for sex
of fenders, it has no way to nonitor them

1: 32: 16 pm

M5. FOSTER said she doesn't know the nunber of registered sex
offenders in Alaska but would research that issue, and noted
that one can search the sex offender registration web site and
sort by zip code; many registered sex offenders have rural
addresses, and in a community of 200 people, for exanple, there
m ght be three or four registered sex offenders. The delivery
of services outside of Alaska's hub areas is extraordinarily
expensive - people who provide sex offender treatnment are
specialized, it's an unpopular field, and it's hard to keep such
peopl e enployed out in renbte areas - and there isn't currently
an efficient delivery system in place for such services.
Furthernore, the DOL is finding that many judges don't even
bot her ordering sex offender evaluation and treatnent as a
condition of probation for these offenders, and so the |ocations
where the largest nunber of sex offenses are taking place are
| ocations that have the | owest anpbunt of treatnent if any.

M5. FOSTER, in response to a question, said statistics regarding
recidivismr rates vary widely, though there is sone belief that
certain kinds of treatnment - those that are behavioral focused
or cognitive focused or thinking-error focused - are nore
effective than other kinds of treatnent. Although sex offenders
are incurable, if there are enough controls on them they wll
be disinclined to act on their desire to have inappropriate

sexual contacts. However, nobst studies neasure success by
recidivism rates - how often sonebody re-offends after hel/she
has been through a particular kind of treatnment - and use a
three- to five-, occasionally eight-, year neasurenent period

but for the first part of the neasurenent period an offender is
in jail and so won't be re-offending, and that |eaves only a
short part of the neasurenent period during which to determ ne
an offender's recidivismrate.
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M5. FOSTER went on to say that when the measurenent periods are
| ess than 10 years, she is not persuaded by clains that there's
been a significant lowering of recidivism rates, particularly
for sex offenders who offend over a Ilifetine. Furt her nor e,
there are a lot of studies which indicate that many sex
of fenders have multiple victins that were never disclosed, and
the offenders were never caught and arrested for those offenses;
this sort of information is now becom ng known through the use
of polygraph testing. Essentially, recidivism studies only
illustrate that an offender has not been caught and arrested for
anot her offense, not whether the person isn't re-offending.

M5. FOSTER, in response to comments, said that in |ooking at
both adult and child sexual abuse cases, the vast mgjority of
sex offenses occur between those who know each other, and that
excl usi on-zone approaches generally create nore problens than
sol utions. In response to a question, she explained that when
the DOL is referred a case from | aw enforcenent and determ nes
that the basic elenents of the offense provide probable cause,

that doesn't necessarily translate into a case that can be
proven beyond a reasonable doubt once it goes to trial.
Especially with sex crinmes - regardless of the age of the victim
- one of her main training themes with |aw enforcenent, nedica

personnel, and prosecutors is to corroborate the victins
statement with extraneous evidence; this is because such cases
boil down to it being the statement of one person against the
statenent of another person. When [law enforcenent] takes the
time to follow up on the initial disclosure and corroborate the
victims information, it builds a nuch stronger case, but when
| aw enforcenent, because of a lack of resources, isn't able to
garner that additional information, the DOL may know that it has
a righteous case but because of concerns about the |evel of
proof, the DOL may be willing to conprom se and allow a |esser
plea in order to provide the victim with at |east sone
accountability.

1:44: 24 PM

MS5. FOSTER, in response to coments, relayed that [the DOL] does
have a nultidisciplinary approach to adult sexual assaults
t hrough use of a sexual assault response team (SART); a victim
advocate, a |aw enforcenment officer, and a nedical provider al

come together - generally where the victims nedical exam nation
takes place - and gather the necessary information from the
victim This is considered best practices for this field of
i nvestigation. In response to a question, she said that there

are functioning SARTs in nost of Alaska's large conmunities and
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in a lot of smaller comunities, and that different conmunities
handle its SART differently; all, though, wll have a private
setting in which to conduct the interview and nost of the exans
are done by sexual assault nurse exam ners (SANEs), which have
been specially trained in all aspects of the physical exam the
collection of forensic evidence, in victimtrauma issues, and in
provi ding after care.

M5. FOSTER, in response to another question, said that the use

of SARTs has proven to be really helpful in procuring needed
medi cal information wthout further traumatizing the victins.
In terms of victim response, shelters are still relaying to the
DOL that many victins still don't report their assaults. One
di fference between adult victinms and child victinms is that adult
victinms can choose not to report while still receiving services.

One problem that can then arise is that an adult victim may
chose at first not to report but then have a change of mnd
|ater but the forensic evidence is no |onger avail able. She
offered her wunderstanding that victins who ve gone through a
SART process have relayed that they have felt it to be a better
and nore supportive process.

1:53: 04 PM

REPRESENTATI VE COGHI LL said he's been told by the Fairbanks
police departnment that it has logistical problems with storing
t he evidence that officers have coll ected.

M5. FOSTER said she has found that simlar space and storage
problens are occurring throughout the state. Especially wth
jurors' expectations being so high with regard to the inportance
of forensic evidence, being able to store all the evidence in
sexual assault and DV cases for long periods of time would be
the ideal given that the perpetrators in such cases often re-
of f end.

M5. FOSTER, in response to questions, said she is not aware of
any kind of "tiering®" of Alaska's sex offender population in
terms of the sex offender registry. In general, the statutes
provide for two types of registration: in addition to being
regi stered upon release from prison, class B felony sex offenses
and below and single sex offenses warrant an additiona
registration period of 15 years starting after an offender is
off of probation, and [class A and wunclassified felony sex
of f enses] and multiple sex offenses warrant a lifetinme
registration period. The sex offense registry lists the offense
that a person nust register for, but doesn't show all of a
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perpetrator's offenses. There is also quite a bit of evidence
coming in which illustrates that sex offenders cross over into
mul tiple categories of offenses and therefore can no |onger be
classified as particular types of offenders.

M5. FOSTER noted that nost sex offenders are able to hide their
abnormal sexual interests, and so although sex offenders nmay
appear to be "normal" and do cone from every walk of Ilife, her
belief is that these people are not "normal" at all but rather
are sinply able to blend in very well, and this nmakes them very
danger ous.

CHAI R RAMRAS expressed an interest in hearing any suggestions
for legislation that would be helpful in identifying, managing,
or prosecuting offenders.

2:04: 50 PM

SAM EDWARDS, Deputy Conm ssioner, Ofice of the Conm ssioner -
Anchorage, Departnent of Corrections (DOC), relayed that a
three-part containnent nodel is currently being used by the DOC
this nodel i nvol ves  treatnent, supervision by probation
of ficers, and polygraph exam nations. In response to earlier
comments, he clarified that there are no certified treatnent
providers in Alaska's rural areas - such providers are |ocated
exclusively in Anchorage, Fairbanks, Juneau, and Kenai - and
that although there are two individuals who are certified to
conduct [sex offender polygraph exans], neither have conducted
the requisite nunber of sex offender polygraph exans so as to be
able to function on their own. Currently the DOC is using a
pol ygraph exam ner from Washington who flies up to conduct sex
of f ender pol ygraph exans in the [DOC s] pilot program

MR. EDWARDS acknowl edged that having enough treatnent providers
and [qualified] polygraph examners is critical to the programns
i npl ementation - scheduled for July 1 - and so the DOC is
working with the university to offer a nmaster's certification
program for providers of sex offender treatment, and this | ooks
prom si ng because a provider could be certified after tw weeks
of education specific to sex offender treatnent. The DOC is
also looking to have the two in-state polygraph exam ners be
supervi sed by an out-of-state polygraph exam ner until they have
successfully conpleted the requisite nunber of sex offender
pol ygraph exans - approximtely 150 exans. In response to
questions, he said that it takes at |east an hour to conduct a
pol ygraph exam and that the exam ner seeks information specific
to the sex of fender.
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2:09: 06 PM

DONNA VWHI TE, Director, Division of Probation and Parole,
Department of Corrections (DOC), added that the DOC primarily
uses two different types polygraph exans: one type focuses on
the offender's sexual history, and the other type - called a
mai nt enance nonitoring polygraph - focuses on the offender's
recent behavior. During each polygraph exam only three
guestions are asked. In response to comments, she confirnmed
that recent information garnered from polygraph exans indicates
that offenders commt far nore offenses than just what they've
been charged with.

M5. WHITE, in response to a question, said that Alaska's
pol ygraph exam nation program does not "grade" offenders;
instead, probation officers for sex offenders wuse a risk
managenment tool called a Static-99 - which categorizes people as
hi gh-, noderate-, or lowrisk offenders - and is part of Dbest
practices and hel ps the DOC determ ne what |evel of supervision
a particular sex offender needs. She explained that prior to a
pol ygraph exam an offender's probation officer and treatnent
provi der discuss what issues have arisen for the sex offender,
and then polygraph exam questions specific to that offender are
devel oped. There is a pre-polygraph exam during which the
of fender is asked general questions, then there is the polygraph
exam itself during which the aforenentioned specific questions
are asked, and then there is a post-polygraph exam during which
foll ow up questions are asked.

M5. WH TE, in response to a question, said polygraph exans are
given to offenders after they are placed on probation/parole and
rel eased back into the community. In response to a further
guestion, she said that currently, because approved treatnent
providers are only located in Anchorage, Juneau, Fairbanks, and
Kenai, only sex offenders in those areas wll|l be subject to
pol ygraph exam nations after July 1.

2:22: 05 PM

JOHN BODI CK, Assistant Attorney Ceneral, Legal Services Section-
Anchorage, Crimnal Division, Departnment of Law (DOL), relayed
that Al aska's nodel is based on Colorado's nodel, and that the
DOC s pilot project is testing alnost 30 sex offenders. One
| egal issue that has arisen is what to do when the offender,
during the exam indicates that he/she has committed a new
offense, since the Fifth Amendnent says that the state can't
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conpel individuals to be wtnesses against thenselves. I n
Col orado, offenders are given imunity for any information they
di vulge during a polygraph exam nation, thus freeing them to
provide nore information to authorities. Al aska has chosen not
to take that approach, and the conm ssioner of the DOC has
expressed a preference for all new offenses to be reported, but
if an offender raises a Fifth Amendnent argunent, the state
couldn't proceed further in questioning the offender about the
new offense, and prosecution for that new offense would be
precluded if the state did proceed with questioning. This neans
that the State can't explore new crimnal behavior or the
person's full sexual history, which is inportant in determning
treatment and structuring preventative nechani sns.

MR BODICK, in response to questions, opined that when sex
offenders raise a Fifth Amendnent argunment during a polygraph
exam it is appropriate to consider those offenders to be
untreated and uncontai ned and hence warranting [longer] stricter
probation/parole supervision to ensure public safety. In
response to anot her guesti on, he i ndi cat ed t hat t he
adm nistration has determined that it wuld not be in the
state's best interest to provide immunity to sex offenders for
any information garnered via a polygraph exam |In response to a
further question, he said that the benefit to granting imunity
is that the state would sinply get nore information about the
of fender's history, thus allowing the probation/parole officer
to better manage the offender. Again, the admnistration has
chosen not to take that approach, and will instead be attenpting
to prosecute an offender for any new offenses he/she conmts
In conclusion, he characterized Col orado's pol ygraph exam system
as a good one, and surmsed that it may take some tine to get
Al aska's pol ygraph exam system up and running and resolve any
problenms with it.

2:35:45 PM

RICK SVOBODNY, Chief Assistant Attorney GCeneral, Ofice of
Speci al Prosecutions & Appeals, Departnent of Law (DQL),
confirmed M. Bodick's conmments regarding i nmunity.

2:39:54 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section-Juneau, Crimnal D vision, Departnent of Law (DQ.),
offered the follow ng suggestions: make it a separate crine
when sex offenders on probation start exhibiting pre-curser type
behaviors that are known to lead to recidivism and are agai nst
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conditions  of probati on; and provide significant extra
i nvestigative resources for rural areas of the state.

MR. SVOBODNY nentioned that interviews wth sexual assault
victinms in rural areas of the state are currently conducted by
phone because of a lack of resources, and opined that such
i nterviews should be conducted in person.

MS. CARPENETI offered further suggestions: that nore people
involved in the process of investigating and prosecuting sex
of fenses - people such as victim advocates, treatnent providers,
i nvestigators, prosecutors, and nedical personnel - should get
together in order to help identify the biggest needs in solving
the overall problem that the state should revisit the issue of
provi ding sex offender treatnment in jail because nost offenders
will eventually get out of jail and thus the nore treatnent
that's provided earlier the better.

M5. FOSTER, in response to comments and a question, said that
sex offender progranms and tools that work in other parts of the
country, although appropriate to ook at and glean from won't
necessarily work in Alaska as a whole because of its size and
popul ation distribution. In general, though, the nore officers
that are out there looking for certain offenses to be commtted,
the nore offenders that are going to be caught, and surveillance
of sex offenders can be a very effective tool, though it is
| abor intensive, which translates into "expensive."

MS. CARPENETI nentioned that in Alaska it is a crine to fail to
regi ster as a sex offender.

VB. FOSTER said that crime includes failing to notify
authorities regarding a change of residence.

REPRESENTATI VE DAHLSTROM surm sed that t hat crine is not
enforced because of a | ack of resources.

2:48: 06 PM

MS5. FOSTER argued that it is enforced, but acknow edged that is
often enforced only when the person is picked up or contacted by
the authorities for sonme other reason.

MR. SVOBODNY added that a conpliance problem can arise when a

sex offender is living on the street and doesn't have an address
that can be listed in the sex offender registry.
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REPRESENTATI VE LYNN rel ayed that he'd found that a new nei ghbor
of his was an out-of-conpliance sex offender, but nothing was
done even nonths after he notified the authorities of the
of f ender' s wher eabout s.

M5. FOSTER acknow edged that she too has had difficulty getting
an officer to file a report and charge an offender she knew to
be out of conpliance.

MR. SVOBCDNY, in response to coments and questions, said that
the juvenile sex offender statistic is higher than previously
thought; that nost large comunities have a facility that
specifically deals wth juvenile sex offenders and possible
future juvenile sex offenders; and that Alaska is a resource-

poor state with regard to treating such juveniles. I f such
juveniles are not dealt wth while they are juveniles, he
concluded, it can alnost be guaranteed that they wll sinply

turn into adult sex offenders.

CHAIR RAMRAS asked the admnistration's representatives to
provide the commttee wth a report outlining what the
| egislature can do to address Alaska's sex offender problem as
well as with statistics categorized by comunity.

M5. FOSTER, in conclusion, relayed that about four years ago
she'd interviewed a sex offender born in 1914 who was still
of f endi ng.

ADJ QURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 3:01 p. m
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