ALASKA STATE LEG SLATURE
HOUSE JUDI Cl ARY STANDI NG COWM TTEE
January 22, 2007
1:10 p. m

VEMBERS PRESENT

Representative Jay Ranras, Chair
Representati ve Nancy Dahl strom Vice Chair
Representati ve John Coghill

Representative Bob Lynn

Represent ati ve Ral ph Saruel s
Representati ve Max G uenberg
Representati ve Li ndsey Hol nes

MEMBERS ABSENT

Al'l nenbers present

OTHER LEQ SLATORS PRESENT
Representati ve Berta Gardner
COW TTEE CALENDAR

HOUSE BI LL NO. 69
"An Act relating to executive clenmency."”

- HEARD AND HELD
HOUSE BI LL NO. 76
"An Act relating to the creation of a civil legal services
fund. "

- HEARD AND HELD

HOUSE BI LL NO. 7
"An Act relating to false caller identification.”

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: HB 69

SHORT TI TLE: NOTI FY CRI ME VI CTI M OF EXECUTI VE CLEMENCY
SPONSOR( S) : REPRESENTATI VE(S) SAMUELS

HOUSE JUD COW TTEE -1- January 22, 2007



01/ 16/ 07 (H) PREFI LE RELEASED 1/ 5/ 07

01/ 16/ 07 (H) READ THE FIRST TIME - REFERRALS
01/ 16/ 07 (H) JUD

01/ 22/ 07 (H) JUD AT 1:00 PM CAPI TOL 120

BILL: HB 76
SHORT TITLE: CIVIL LEGAL SERVI CES FUND
SPONSOR( S): REPRESENTATI VE(S) RAMRAS, LEDOUX

01/ 16/ 07 (H) PREFI LE RELEASED 1/ 5/ 07

01/ 16/ 07 (H READ THE FIRST TIME - REFERRALS
01/ 16/ 07 (H) JUD, FIN

01/ 22/ 07 (H) JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

LAWRENCE JONES, Executive Director

State Board of Parole

Depart ment of Corrections (DOC)

Juneau, Al aska

POSI TI ON STATEMENT: Assisted with the presentation of HB 69 and
responded to questions.

MARY ANNE HENRY, Deputy Attorney General

Crimnal Division

O fice of the Attorney General

Department of Law (DQL)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Responded to questions during discussion of
HB 69.

KATHERI NE HANSEN, Interim Director

Associate Victins' Rights Advocate

Ofice of Victins' R ghts (OVR

Al aska State Legislature

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 69 and responded
to questions.

SUSAN SULLI VAN, Executive Director

Victinms for Justice (VFJ)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 69 and asked
questions of the sponsor.

MERCEDES ANGERVAN
Anchor age, Al aska

HOUSE JUD COW TTEE - 2- January 22, 2007



PCSI TI ON  STATEMENT: During discussion of HB 69, provided
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ACTI ON NARRATI VE

CHAIR JAY RAMRAS called the House Judiciary Standing Conmttee
neeting to order at 1:10:35 PM Representati ves Dahl strom
Coghill, Samuels, Lynn, Holnmes, Guenberg, and Ranras were
present at the call to order. Representative Gardner was al so
i n attendance.

HB 69 - NOTIFY CRIME VICTI M OF EXECUTI VE CLEMENCY

1:12: 00 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 69, "An Act relating to executive clenency."

1:12: 39 PM

REPRESENTATI VE SAMUJELS, sponsor of HB 69, explained that the
bill will ensure that a victimis notified when a perpetrator is
granted a pardon by [the governor], and offered his belief that
the bill will not interfere with Article Ill, Section 21, of the
Al aska State Constitution which states in part:

Subj ect to procedure prescribed by law, the governor
may grant pardons, comrutations, and reprieves, and
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may suspend and remt fines and forfeitures. Thi s
power shall not extend to inpeachnent. A parole
system shall be provided by | aw.

REPRESENTATI VE SAMJELS al so noted that Article I, Section 24, of
the Alaska State Constitution says in part:

Crime victins, as defined by law, shall have the
followwng rights as provided by law. ... the right to
be treated with dignity, respect, and fairness during
all phases of the <crimnal and juvenile justice
process; ... the right to obtain information about and
be allowed to be present at all crimnal or juvenile
proceedi ngs where the accused has the right to be
present; the right to be allowed to be heard, upon
request, at sentencing, before or after conviction or
juvenil e adjudication, and at any proceedi ng where the
accused's rel ease from custody i s considered;

REPRESENTATI VE SAMUELS suggest ed t hat honori ng t he
constitutional rights of crinme victinse mtigates any potenti al
conflict caused by "tightening down" t he governor's
constitutional right to grant a pardon.

1:15:43 PM

LAWRENCE JONES, Executive Director, State Board of Parole,
Department of Corrections (DOC), relayed that there is very
little statutory |anguage, and no regulatory | anguage,
pertaining to the governor's broad constitutional authority to
grant a pardon. He offered his wunderstanding that HB 69,
primarily by changing "may" to "shall", will require victins to
be notified of applications for executive clenmency. He noted
that a person can access the State Board of Parole web site and
obtain information about <clenency as outlined in what he
referred to as the "clenmency handbook"; touched on portions of
the process that a potential applicant nmust go through; and nade
reference to the Executive Cenency Advisory Commttee (ECAC),
which has historically consisted of three nenbers - the
| i eut enant governor, a representative fromthe DOL, and a nenber
of the public.

MR. JONES renmarked, however, that although the ECAC prepares a
sunmary and recommendation to the governor regarding each
application, the governor is under no obligation to abide by
that recommendation. M. Jones also nentioned that although the
duty of the State Board of Parole and the ECAC is to consider
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applications for clenency, pardons have been granted as part of
a totally internal function of the Ofice of the Governor; when
such has occurred, he has been unaware of it wuntil he reads
about it in the newspaper.

MR. JONES characterized HB 69 as a bill that is perhaps nostly
of interest to the governor's office. He also relayed that the
vast majority  of people calling his office requesting
information about pardons are instead really interested in
finding out how to expunge their crimnal records - primarily
for purposes of enploynent; however, Alaska currently doesn't
have a nechanismin place for expunging records, and even with a
pardon, one's record of a crimnal offense remains in place. He
went on to explain that the term "executive clenency" is
actually an wunbrella term that can refer to a pardon, the
commutation of a sentence, the remssion of a fine or
forfeiture, or the granting of ammesty.

MR. JONES, in response to a question, offered his understanding
that in the situation which occurred recently, the governor's
pardon did result in the defendant not having to pay restitution
to the victim and noted that generally the rem ssion of a fine
or forfeiture is narromy focused and does not result in the
per son bei ng pardoned fromthe offense.

REPRESENTATI VE SAMUJELS asked whether a victim who receives
restitution would have to give that noney back to a defendant if
t he defendant is subsequently pardoned.

1: 30: 21 PM

MARY ANNE HENRY, Deputy Attorney General, Crimnal Division,
Ofice of the Attorney GCeneral, Departnent of Law (DQ),
expl ained that when soneone is pardoned, although he/she no
| onger has to pay any fines or restitution, the victim doesn't
have to return any restitution thus far received. In response
to a further question, she confirnmed that the bill could be
anended so as to prohibit the governor from negating a
defendant's duty to pay restitution to the victim

MR. JONES offered that paying restitution to the victim and
victinms' rights are relatively new concepts and so perhaps were
not considered at all when the original [executive clenmency]
statute was enact ed.

REPRESENTATI VE GRUENBERG, noting that Article 111, Section 21,
al so uses the term"reprieve", asked what that term neans.
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MR. JONES suggested that "reprieve" and "pardon" nean the sane
thing and are thus interchangeable terns.

M5. HENRY offered her understanding that the term "reprieve" is
only nentioned in the Alaska State Constitution and not in
statute.

REPRESENTATI VE GRUENBERG poi nted out, however, that AS 33.20.070
uses both the ternms "pardons" and "reprieves", so presunmably
they originally nmeant sonething different given that those two
terms were also used together in the territorial statutes
[ Section 5-1-2 ACLA 1949].

MR. JONES said he woul d research that issue further.
MS. HENRY said she would al so research that issue further

REPRESENTATI VE GRUENBERG rai sed the issue of possibly providing
a nmechanism that would allow one to have his/her record
expunged.

MR, JONES said there could potentially be a good reason to
explore that issue further, and noted that 43 states do have a
process by which one can get his/her record expunged, though in
those states that process is undertaken by the court system
rather than the executive branch.

1: 39: 00 PM

M5. HENRY turned attention to sonme proposed anendnents in
menbers' packets, and asked M. Jones whether it would be
practical to [require the board to investigate an application]
within 60 days.

MR. JONES said it would not be practical, adding that even the
cl enency handbook warns potential applicants that it can take up
to one year to conplete the investigation process. He suggested
that a mninmum tinmefrane of 180 days [for investigating an
application] would be much nore viable.

REPRESENTATI VE SAMJELS surm sed that currently under the bill

t he governor could not pardon soneone within 60 days of the end
of his/her term of office because the |anguage on page 1, |ines
5-6, says that 60 days nust elapse from the tinme notice is
provided before the governor can act on an application
[ requesting a pardon].
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M5. HENRY posited that even if that tineframe were changed to
180 days, it shouldn't cause a constitutional problem because
the Alaska State Constitution says that the governor shal
foll ow procedure as set forth in statute.

MR. JONES suggested that proposed AS 33.20.080(a) be changed to
say that the governor "may not act to grant a pardon unless 60
days have el apsed”. Under such a change, the governor could
still act sooner to deny an application requesting a pardon.

REPRESENTATI VE SAMJELS indicated that there is a proposed
amendnent to that effect.

MR. JONES remarked that such a change would be positive from his
per specti ve.

1:44: 41 PM
M5. HENRY referred to |anguage on page 1, lines 13-15, which
says in part, "If requested by the victimof a crine against a

person, a crinme involving donestic violence, or arson in the
first degree, the board shall send notice", and said that this
| anguage puts the onus of notification on the victim She
suggested that instead the onus should be on the [State Board of
Parole] to notify the victim

REPRESENTATI VE SAMJELS asked how much tine would be spent by the
State Board of Parole |ooking for the victimin order to notify
hi m her, and whether a victim who wanted only to put his/her
experi ence behind hinm her would be notified.

M5. HENRY explained that if a victim doesn't wsh to be
notified, he/she can nmke that known, and offered her belief
that the State Board of Parole should make a "reasonable effort"

to contact a victim She further suggested that even if a
victim noves out of state or gets married and changes nanes, it
could still be possible to |ocate that person within a day.

REPRESENTATI VE SAMUJELS asked whether the phrase, "reasonable
effort” ought to be included in statute.

M5. HENRY suggested that it would sinply be conmon sense [for
the State Board of Parole to nmake "a reasonable effort"™ to
notify the victing. In response to a question, she explained
that wunder the Victim Information and Notification Everyday
(MINE) program a victim can sign up and get notified when the
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perpetrator is being released from jail. From her own
experience, she recounted that wunder the VINE program the
[Victim Service Unit (VSU)] will call the victimand wll keep
calling until he/she calls back and acknow edges that he/she has
recei ved the nessage. However, the VINE program would not have
been hel pful in any of the situations wherein Governor Mirkowski
granted a pardon because none of those defendants were actually
injail, she observed.

1:49: 25 PM

REPRESENTATI VE GRUENBERG, with regard to M. Henry's coment
that the onus for notification should fall on the State Board of
Parol e, suggested that that could be acconplished by replacing -
on page 1, lines 13-15 - the words, "If requested by the victim
of a crine against a person, a crine involving donestic
violence, or arson in the first degree” with the words, "Unless
the victim[asks not to be notified]".

MS. HENRY surm sed, then, that the bill would then apply to the
victimof [any crine] if the perpetrator submts an application
for executive clenency.

REPRESENTATI VE GRUENBERG concurr ed. He al so suggested adding
| anguage to page 2 which would stipulate that notification shal
be sent to the victimis last known address, remarking that he
woul d prefer that the amount of effort being taken to notify a
victim should be outlined in statute so as to provide guidance
to the State Board of Parole.

M5. HENRY opined that [such a Iimted effort] probably woul dn't
be effective because people nove around quite a bit,
particularly if mny vyears have passed since the crine

originally occurred. In response to a question, she explained
that deleting the aforenentioned |anguage would not result in
the victimnot being notified at all; furthernore, since the DCL

and the Ofice of Victim Rights (OVR) will be notified, both of
those entities mght also make an effort to notify the victim

The suggestion to delete the words, "If requested by the victim
of a crime against a person, a crinme involving donestic
violence, or arson in the first degree” will sinply put the onus

on the board to notify the victim Wth regard to the DOL and
the OVR possibly notifying the victim however, she acknow edged
that those entities mght not keep the appropriate file on hand
once the case is resolved and so wouldn't necessarily have
access to the victim s address.
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REPRESENTATI VE COGHI LL expressed concern regarding the possible
uni nt ended consequences of relying on the DOL to notify the
victim

REPRESENTATI VE SAMJELS suggested changing page 1, lines 13-15

such that it would read in part: "office of victins' rights,
and the victim if the victim has been a victim of a crine
agai nst a person, a crine involving donestic violence, or arson
in the first degree, the board shall send notice of an
appl i cation". Such a change would ensure that the State Board
of Parole would notify the victim then, internally, the State
Board of Parole can institute an internal procedure for those
that don't wish to be notified. He said he would trust the
[ State Board of Parole] to use its best judgnent with regard to
doing as rmuch as it can to contact the victim and pointed out
that there are just not that many cases that result in a pardon

and thus there won't be a big onus on the [State Board of
Parole]. He opined, however, that the bill should be limted to
those victins currently listed in the bill - victins of a crine
against a person, a crine involving donestic violence, or arson
in the first degree - and not victins of just any crine.

M5. HENRY nentioned, also, that there is a chance that the OVR
won't have had a particular victim as one of its clients and
thus couldn't take any action to notify the victim

REPRESENTATI VE SAMUJELS expressed an interest in offering a
conceptual anendnent that would [satisfy nenbers' concerns].

REPRESENTATI VE GRUENBERG referred to [Article I, Section 24, of
the Alaska State Constitution], and offered his belief that
victinmse also have the right to request a hearing prior to the
governor nmaking a determnation regarding whether to grant
executive cl enency.

1:56: 44 PM

KATHERI NE HANSEN, Interim Director, Associate Victins' Rights
Advocat e, Ofice of Victins' Rights (OVR), Al aska State
Legi slature, relayed that she would be testifying in support of
HB 69. The bill, she remarked, does three things: it gives
victinms advance notice of proposed clenency; it creates uniform
procedures for clenmency applications; and it ensures that the
[governor] has the information needed to make an inforned
cl emency deci sion. She relayed that in her experience, as both
a prosecutor and a victins' rights advocate, she has often
wi tnessed the devastating enotional, financi al , and even
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physi cal consequences that crinme victins face. Oten the only
cl osure or peace that victinms are able to receive cones fromthe
finality of judgnent. In victiminpact statenents, victins have
recounted that although necessary for a successful sentencing
procedure, it is very difficult for them to have to relive and
rethink about the crime and relay the experience to others -
often strangers, and often in a public forum

MS. HANSEN said that when the process is interrupted - either by
an appeal, a discretionary parole application, or any type of
post conviction relief requested by the defendant - it can often
have devastating effects on the victim involved because it
reopens enotional wounds and can create a situation in which a
victim is at risk of losing hope that the crimnal justice
system is fair and functioning. House Bill 69, she renmarked,
woul d  set forth the procedures which wuld allow the
constitutional right of victinse to be treated with dignity,

respect, and fairness - throughout the process - to be
fulfilled. She said she supports the bill, and has revi ewed the
original bill and proposed anendnents, adding that she would
support amendnents that would provide notice directly to the
victim that would state a tinme limt - within receipt of the
application - that notification go to the victim that would

remove the requirement that the victim affirmatively request
notice; and that would provide victinms of all crinmes notice of
any clenmency applications.

M5. HANSEN asked that the two references to the OVR be renoved
from the [bill] and be replaced with the term "the victint;
such a change would nmean that there would be one |ess |ayer that
the notification would have to go through. The OVR has the
authority to represent crinme victinms, but only if the victim
affirmatively contacts the OVR and requests assistance in
writing. In response to a question, she pointed out that by
keeping references to the OVR in the bill, the OVR would be
receiving notice of clenmency applications regardless of whether
the victimwas actually a client, and the OVR m ght then be put
in the position of soliciting business. She also noted that
various provisions of statute already stipulate that victins
shall maintain a current, valid nmailing address on file with the
[State Board of Parole], adding that she supports "reasonable
requirenents to notify the victim - sonething that would go to
the victims last known address" - but requiring a victim to
affirmatively request to be notified could effectively thwart
the notification process.

HOUSE JUD COW TTEE - 10- January 22, 2007



M5. HANSEN, in response to an earlier point of discussion, noted
that according to Black's Law Dictionary, the term "reprieve" is
different fromother types of clenency in that it is a tenporary
relief from or postponenent of execution of crimnal punishnment
or sentence.

2:01: 25 PM

SUSAN SULLI VAN, Executive Director, Victinms for Justice (VFJ),
rel ayed that the VFJ supports HB 69. She then pointed out that
al t hough proposed AS 33.20.080(a) wuses the phrase, "notice
requi red under (b) of this section has been provided", proposed
AS 33.20.080(b) actually references two different types of
notice. She suggested that it be clarified which type of notice
is being referenced in subsection (a) - which type of notice
will actually trigger the requirenent in subsection (a). On the
i ssue of notifying victinms, she asked which statutory definition
of "victim' the bill is referencing and whether the bill itself
should contain a definition of "victini. She al so expressed
concern with the phrase "If requested by the victinf, and urged
that all reasonable efforts be made to find a victimin order to
give himher notice, adding that the VINE network could be
hel pful in that regard and so perhaps the bill or acconpanying
regul ations could specifically reference the VINE program

2:04:21 PM

MERCEDES ANGERVAN said she wi shes that this type of dialog could
have occurred when the pardon was being considered [by Governor
Mur kowski ], adding that the pardons, particularly that which
pertained to Gary Stone, nmade her feel like a victim because her
brother, too, was killed in an accident involving Witewater
Engi neering Corporation, though in that situation there was not
a crimnal conviction and so even had the proposed bill been in
pl ace, she would not have been notified of the pardon
Nevert hel ess, she remarked, the death of her brother was just as
hard on her famly as was the death of M. Stone on his famly,
and the conviction of Witewater Engineering Corporation felt
like justice had been done for her famly as well as for M
Stone's famly

M5. ANGERVMAN went on to say:

VWhen | heard of what Governor Mirkowski did with the

stroke of a pen, it was devastating, and |'m sure
devastating to the famly of Gary Stone as well as the
Angerman famly in Wangell. | totally support having
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the victins be notified and having the [State Board of
Parole] try to locate the victins. Wth the small
nunber of these pardons that occur | think that it's
reasonable to find sonebody, [particularly] with the
Internet and all the technology we have today. ... |
al so just want to add that this type of dial og exposes
a lot of other things that go beyond the first victim

of a crine, and it exposes all of the other people
and comunities that were really touched and invol ved
in this, such as ny famly, the Angermans in Wangell,
and that entire community - they'd lost a nmenber of
their conmunity and an Al askan.

And | want to nove on and | want to stop being angry,
and we can't change what Governor Mirkowski did

and I want to thank ... Representative Sanmuels and the
ot her co-sponsors of House Bill 69 for noving [in] a
positive direction to nake positive change so that no
other famlies have to have their only justice
stripped from them by a stroke of a pen for whatever
reason the governor felt that that was needed. ... W
were really blindsided by this, and if there was a
notification systemin place, at |east people wouldn't
be blindsided and devastated by a newspaper article
wi thout having an opportunity to speak on behalf of
victims and victins' famlies.

M5. ANGERMAN sought clarification that HB 69 would ensure that a
deceased victims famly be notified. I n concl usion, she urged
[ menbers’'] support of HB 69.

2:08:39 PM

REPRESENTATI VE SAMJELS offered his understanding that in
situations involving nmurder, one nenber of the victims famly
is designated by the court system or by the VINE program to be
the main contact for the famly. He then paraphrased from the
definition of "victinm [as outlined in AS 12.55.185]:

(19) "victin neans

(A) a person against whom an offense has been
per petr at ed;

(B) one of the follow ng, not the perpetrator, if
the person specified in (A of this paragraph is a
m nor, inconpetent, or incapacitated:

HOUSE JUD COW TTEE -12- January 22, 2007



(1) an individual living in a spousa
relationship with the person specified in (A of this
par agr aph; or

(i) a parent, adult child, guardian, or
custodi an of the person;

(C one of the follow ng, not the perpetrator, if
t he person specified in (A of this paragraph is dead:

(1) a person [iving in a spousa
relationship with the deceased before the deceased
di ed;

(it) an adult child, par ent, br ot her,

sister, grandparent, or grandchild of the deceased; or

(i) any other interested person, as may be
designated by a person having authority in law to do
so.

M5. HENRY, in response to questions, said that there is not a
rule in the Alaska Rules of Appellate procedure that pertains to
executive clenency, and that although the Alaska State
Constitution doesn't give a victim the right to request or
participate in a hearing involving a potential pardon, the bil

[and current |aw] does provide that the victim may coment in
witing to the State Board of Parole regarding an application

for executive clenency. She added her belief that that
provision as well as the notification provision proposed by the
bill ought to address any concerns regarding the victinms
rights.

2:16:49 PM

REPRESENTATI VE SAMUELS, in response to a question, said that
he'd not done any research into what other states do with regard
to victim notification because he was basing the bill on the
provisions currently in the Al aska State Constitution.

M5. HANSEN said that the OVR had not done any research wth
regard to what other states do either. She nentioned that one
m ght argue the point that a victim does have a constitutional
right to be heard in matters pertaining to executive clenency,
t hough not if the defendant is not going to be present, because
a victimmay only be present in situations where the defendant
is al so present.

CHAIR RAVRAS relayed that the commttee would set HB 69 aside

and address proposed anendnents to it [at the bill's next
heari ng] .
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HB 76 - CIVIL LEGAL SERVI CES FUND

2:18: 45 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 76, "An Act relating to the creation of a civi
| egal services fund."

REPRESENTATI VE DAHLSTROM noved to adopt the proposed commttee
substitute (CS) for HB 76, Version 25-LS0349\C, Bailey, 1/17/07,
as the work draft. There being no objection, Version C was
before the comm ttee.

CHAIR RAMRAS noted that simlar |egislation had been considered
by the previous legislature but had not made it conpletely
t hrough the process.

2:20:14 PM

EMLY STANCLIFF, Staff to Representative Jay Ranras, Al aska
State Legislature, on behalf of Representative Ranras, one of
the bill's prime sponsors, explained that HB 76 would establish
a civil legal services fund into which the Legislature can
appropriate the state's share of punitive damge awards -
current statute stipulates that 50 percent of punitive damge
awards are to be deposited into the state's general fund (GF);
would allow the legislature to appropriate noney from the civi

| egal services fund and give it to organizations that provide
civil legal services for |owinconme Al askans; and would define
low inconme as equal to or less than 125 percent of the nost
recent federal poverty guidelines for Al aska set by the U S.
Department of Health and Human Servi ces (DHHS).

M5. STANCLIFF offered that HB 76 will give |owincone Al askans
greater access to legal services; wll address the current
i nadequat e fundi ng of organizations that provide |egal services;
will provide funding for those legal services using punitive
damage awards for egregious offenses rather than draining other
sources of funding; and wll aid in making the Al aska Court
System (ACS) nore efficient. She elaborated on the latter point
by noting that when individuals resort to representing
thenmselves in court it can have the effect of slow ng down the
judicial process because judges then have to take nore tine
expl aining procedure and assisting such individuals wth the
techni cal aspects of a court case. She concl uded by indicating
that it is [the sponsors'] hope that HB 76 will help provide
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| egal services to |lowincome Al askans by providing funding for
t hose services.

2:22:19 PM
ANDY HARRI NGTON, Executive Director, Alaska Legal Services

Corporation (ALSC), offered exanples of the types of people who
m ght be seeking assistance from the ALSC, adding that they are

all people who will not have been charged with a crinme and thus
won't be appointed an attorney by the courts. Remar ki ng t hat
the ALSC is still inadequately staffed, he characterized those

who do work for the ALSC as dedicated, skilled, and woefully
underpaid, adding that ALSC staff speak to potential clients,
anal yze whet her what has happened to them 1is legally
justifiable, and, if it isn't, take the necessary steps to try
to get the wong rectified. Al so anong his staff, he relayed,
is a pro bono coordinator who specializes in convincing private
attorneys to represent indigent clients once a year on a
vol unt eer basis.

MR. HARRI NGTON expressed a desire to do sonething about the fact
that his staff is underpaid, and recounted that about 25 years
ago the state was appropriating approximately $1.2 mllion for
the ALSC - allowing the ALSC to have about twi ce as many staff
as it now has, and to maintain additional offices in other parts
of the state than are mamintained now - but the ALSC hasn't
received an appropriation from the legislature since 2004
because Governor Miurkowski |ine-item vetoed the fiscal year 2005
(FY 05) proposed legislative appropriation. Furt her nore,
certain funding previously received from the Legal Services
Corporation (LSC) has been elimnated; funding from the Al aska
Bar Foundation's Interest on Lawer Trust Accounts ("IOLTA
funds") has decreased; and statutory changes now prohibit ALSC
attorneys fromreceiving attorney fees.

MR. HARRINGTON said that when the ALSC is able to represent
someone who woul d ot herwi se be unrepresented, the ACS is able to
do its job nore efficiently because judges won't have to spend
time explaining procedure and points of |aw to unrepresented
litigants. And although the vast nmmjority of cases the ALSC
undertakes involve representing people in state court, federa

funding for the ALSC far outweighs state funding. He went on to
say:

This bill wuses high-stakes civil cases to help

| ow-i ncomre Al askans who have what nay seem |ike |ow
stakes case. Although when it's your own paycheck, or
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when it's you own famly shelter, or when it's your
own child who's been taken, or when it's your own
right to be free from donestic violence and abuse, the

stakes don't seem that low. ... This bill is needed
because sone things that are happening to constituents
in your districts and other districts are illegal,
things that ... have a legal renedy that they could

use to rectify if they knew what that was, and if you
give us the tools, we can help with that. Needless to
say, I'min support of the bill, and |I appreciate the
commttee's tine and consi derati on.

2:27:42 PM

REPRESENTATI VE GRUENBERG, conmenting on simlar legislation
offered during the previous |egislature, asked why the words, ",
less the costs of collection, if any, incurred by the state"
have been renoved in Version C of HB 76.

MR. HARRI NGTON offered that although during the previous
| egi sl ature then-Acting Attorney GCeneral Nordstrand had said -
with regard to that simlar legislation - that he didn't want
the DOL to | ose noney because of its efforts to track punitive
damage awards, Legislative Legal and Research Services has since
outlined in a nmenorandum dated 12/28/06 why such | anguage m ght
not be needed.

REPRESENTATI VE GRUENBERG noted that AS 09.17.020(j) - which is
referenced in Section 2 of Version C - says: "(j) If a person
receives an award of punitive damages, the court shall require
that 50 percent of the award be deposited into the general fund

of the state. This subsection does not grant the state the
right to file or join a civil action to recover punitive
damages. " He said he is concerned with the |anguage in that

provi sion which says that the State has no right to intervene in
the punitive damage phase of a case; that prohibition seens
unfair given that the State will be getting 50 percent of any
punitive danage award - the State should have a right to
intervene on that point. He pondered whether AS 09.17.020(j)
ought to be anended to allow the State to intervene, or, if the
nmoney is to go to the ALSC, be anended to allow the ALSC to
i nt ervene.

MR. HARRINGTON surmised that the prohibition outlined in AS
09.17.020(j) was neant to ensure that intervening in the
punitive damage phase of a case does not becone a profit-making
venture for the State. He offered his belief that under current
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practice, once a punitive danage award has been entered, the
State does take a role in ensuring that the State's share of
that award "gets recognized." He nentioned that because AS
09.17.020(j) does not specifically preclude the ALSC from
intervening in the punitive damage phase of a case, the ALSC
mght to be able follow up on Representative Guenberg's
suggestion wi thout there being a change in statute.

2:34: 23 PM

REPRESENTATI VE SAMUJELS noted that HB 76 nerely creates an
account in the GF - an account which nay or may not be funded -
and has nothing to do with tort reform

CHAI R RAMRAS agreed, and pointed out that any funds which m ght
be appropriated to the proposed civil legal services fund can't
be dedicated and thus there is no actual nexus between those
funds and the ALSC.

MR, HARRI NGTON concurr ed.

REPRESENTATI VE DAHLSTROM sought assurance that any nonies which
m ght be appropriated from the proposed civil |egal services
fund won't be used to defend [alleged] guilty parties, and asked
whet her the establishnent of the fund and the nmaking of
appropriations from it wll raise questions of entitlenent
should the legislature either stop nmking, or decrease the
anount of, such appropriations. She also asked whether the ALSC
woul d continue operating even if no nonies from the fund were
forthcom ng.

MR. HARRI NGTON reiterated that the ALSC doesn't represent people
who' ve been charged with a crine, people who are incarcerated,
or people whose cases have no nerit. Wth regard to the
guestion of the state's obligation once the civil |egal services
fund is established, he said that the ALSC "is not an
entitlement program" and explained that the ALSC receives nost
of its funding from the LSC, and that the ALSC has an ethical
responsibility to follow through on all of its ongoing cases.

MR. HARRI NGTON nentioned that he and the ALSC board of directors
understand that the anount of possible appropriations from the
proposed fund is apt to fluctuate, and so will not be counting
on punitive danmages in any given year being a certain anount,
particularly given that future |egislatures cannot be bound with
regard to what appropriation decisions to nake. Shoul d there
ever be a punitive damage award that results in the State
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receiving mllions of dollars, he would be surprised, he
remarked, if the legislature were to give the ALSC all of it;
although HB 76 is a vehicle that could be used to provide the
ALSC with funding, it is one that the |egislature has discretion
over fromyear to year.

2:41:16 PM

MR. HARRINGTON, in response to questions, reiterated his
understanding that HB 67 won't create an entitlenent; said that
al though the ALSC is allowed to give |egal advice to sonmeone who
is incarcerated, it is not allowed to actually represent or file
a lawsuit for such a person; and explained that the ALSC is a
501(c)(3) nonprofit corporation, and receives funds from the
federal governnent, from sonme local nunicipality grants, from
some |ocal regional Native nonprofit organizations, and from a
private fund raising canpaign called the [Robert Hickerson
Partners in Justice Canpaign].

REPRESENTATI VE COGHI LL expressed concern with the |anguage on
page 1, lines 8-9, that says, "may appropriate to the fund the
anount deposited into the general fund of the state under AS
09.17.020(j)" because that |anguage could be interpreted to nmean
all of that anount.

MR. HARRI NGTON concurred with that interpretation, but again
pointed out that the legislature has +the discretion to
appropriate less than that anount should it so choose.

REPRESENTATI VE COGHI LL suggested altering the aforenentioned
| anguage to say sonething along the lines of, "may appropriate
to the fund from the anount deposited into the general fund of
the state under AS 09.17.020(j)". Such a change would clarify
that the |legislature does not have to appropriate to the
proposed civil legal services fund all of the anount that the
State receives from punitive damage awards, particularly given
that there mght be other entities aside fromthe ALSC that feel
t hey shoul d receive such funds as well.

MR. HARRI NGTQN, in response to a question, relayed that the ALSC
currently has offices in Anchorage, Fairbanks, Juneau, Bethel
D | I'i ngham Ketchi kan, Nonme, and Kot zebue.

2:45: 58 PM

KARA NYQUI ST, Executive Director, Al aska Pro Bono Program Inc
(APBP), noted that there are only a few organizations in the
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state that provide legal services to |lowincone Al askans, that
there are federal restrictions regarding how LSC nonies can be
spent, and that the APBP was started in 2000 and was able to
serve just under 100 individuals last year on a budget of only
$50,000; thus there should be no question of how effective
nmonies from the proposed civil |egal services fund could be -
regardl ess of how nuch or how little that funding turned out to
be. Last year the APBP served "sone of the overflow' from the
ALSC as well as sone individuals whom the ALSC could not
represent; the APBP |ocates attorneys who are willing to donate
their tinme to handle cases, and noney that [the APBP receives]
is used to pay for filing fees, court reporter fees, and other
such costs.

M5. NYQUI ST relayed that the pro bono attorneys in the APBP
"place" and nonitor the cases, and that the APBP, filing jointly
with the ALSC, seeks [OLTA funds. The first year the APBP
received over $200,000 of ICLTA funds but that anmount is now
down to approximately $26,000; additional funds have sonetines
al so cone from attorneys and attorney fees awards. The judi ci al
system is not patient, she remarked, particularly wth non-
Engl i sh speaking individuals, and went on to recount sone of the
situations that have arisen for such individuals and how
attorneys in the APBP have aided them Such individuals, she
added, can end up costing "the systemt nore noney if they are
not given the | egal assistance they need.

MR, HARRINGTON, in response to a question, relayed that the
Al aska Bar Association (ABA) set up the Alaska Bar Foundation
(ABF) which in turn admnisters the | OLTA

M5. NYQUI ST, in response to a question, indicated that the APBP
has handl ed sone immgration cases in the past, though now the
APBP sinply assists immgrants with their civil |legal issues
such as landlord-tenant issues or famly Jlaw issues or
protective order issues.

2:51:56 PM

MR. HARRI NGTON offered his understanding that although there are
other prograns that offer legal aid, nobst of them don't set
income limts on eligibility, HB 76 is designed to focus on just
t hose organi zations that set "income and asset ceilings" beneath
which people have to fall in order to qualify for
representation.
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CHAIR RAMRAS, in response to questions and coments regarding

the definition of "lowincone individual", said that as one of
the prime sponsors of HB 76, he would prefer to use the
definition currently in Version C, that definition being: "an

individual with an incone equal to or less than 125 percent of
the nost recent federal poverty guidelines for Al aska set by the
United States Departnent of Health and Human Services”

MR. HARRI NGTQON, in response to a question, relayed that the ALSC
handl es between 1,700 and 2,000 cases per year, and that those
cases are likely to involve donestic violence situations;
| andl ord-tenant disputes; consumer protection issues; federal
benefit and Native allotnment disputes; issues involving wlls

probates, and estates; and bankruptcy and debt <collection
i ssues. He added that in each of the aforenentioned cases,
there could be several people in each household, and thus the
ALSC has probably helped between 5,000 and 10,000 people in
years when it has undertaken 2,000 cases, for exanple. If the
ALSC were better staffed, he concluded, it could help even nore
peopl e.

CHAIR RAMRAS, in response to a question, opined that the

| anguage which has been deleted from Version C - ", less the
costs of collection, if any, incurred by the state" - is no
| onger relevant because "it's very discretionary, what the

| egislature is going to allocate, if anything, out of punitive
damage awards. "

REPRESENTATI VE CGRUENBERG asked whether the [deleted] phrase,
"costs of collection" applied only to what he terned "post-
j udgnent collection.”

MR. HARRINGTON offered his belief that the [deleted phrase]
referred to the costs of collection incurred by the State in
following up on the State's claim not the costs incurred by the
plaintiff's attorney in either obtaining the award in the first
pl ace or in taking collection actions on that award.

CHAIR RAMRAS indicated that HB 76 [Version C| would be held
over.

ADJ OURNVENT
3:00: 24 PM

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 3:00 p. m
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