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CHAI R PEGGY WLSON call ed the House Health, Education and Socia
Services Standing Conmttee neeting to order at 4:03:12 PM
Representatives WIson, Roses, Fairclough, Seaton, and C ssna
were present at the call to order. Representati ves Neuman and
Gardner arrived as the neeting was in progress.

HB 207- STUDENT QUESTI ONNAI RES AND SURVEYS

The commttee took an at-ease from4:04 p.m to 4:05 p. m
4:05:29 PM

CHAI R WLSON announced that the first order of business would be
HOUSE BILL NO 207, "An Act relating to questionnaires and
surveys adm nistered in the public schools.”

4:05:36 PM

REBECCA ROONEY, Staff to Representative Peggy WIson, Al aska
State Legislature, presented HB 207 on behalf of Representative
W son, sponsor. She paraphrased from the following witten
statenent [original punctuation provided]:

HB 207 will change the parental consent requirenent
for surveys in schools fromactive to passive.

Active parental consent requires witten permssion to
participate in the survey.

Active parental consent overburdens the school system
and significantly increases the costs involved in
conducti ng student surveys.

Research and experience suggests that the wvast
majority of parents would consent to their students
participating in such surveys.

Many schools are unable to use the data they collect
because there are not enough partici pants.

Most of the research indicates failures to provide
witten perm ssion are driven by apathy, oversight, or
student error, not by parent's refusal.

Passive parental consent notifies and inforns the
parents about the nature of the surveys and allows
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parents to refuse to allow their child to participate
in the survey.

School - based surveys continue to be a reliable nethod
for gathering val uable popul ation based information on
yout h. This data helps policy makers, educators,
program planners, and parents to better understand
important health and social issues that affect young
peopl e's chances of success.

Routi ne standardi zed surveys such as the national and
state Youth Risk Behavior Survey (YRBS), which is
conducted by the Centers for Disease control (CDC
track trends over tinme. They also help guide and
eval uate inportant health and prevention prograns.

State and federal grant prograns that rely on these
surveys include tobacco prevention and control,
obesity prevention, di abet es, heart di sease and
stroke, safe and drug free schools and ot her substance
abuse prevention, injury prevention including violence
and suicide prevention, HYV and STD prevention, and
nor e.

The overall statewi de response rate to YRBS in 2005
was 55% which did not neet the required response rate
of 60% The State was unable to use the data or
publish a report, since the data would not be
representative of the high school popul ation.

When we don't get the report we lose the ability to
have tinmely data, track trends over tinme, and are not
able to conpare Alaska data to national data during
the sane tine period.

One thing to note is that notification of surveys, and
their content, will still be sent to every parent of a
child that is a candidate participant in the survey,
as we did before with active perm ssion.

A parent will have the option of reviewing the survey
and how it wll be admnistered before it is
adm ni st er ed.

Any parent who doesn’t want their child to participate
wi |l have the option to opt-out.
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4:08: 55 PM

REPRESENTATI VE FAI RCLOUGH asked whether the law was previously
changed fromrequiring passive to active parental consent.

MS. ROONEY responded that the original |aw was changed in 1999.
4:09: 47 PM

REPRESENTATI VE GARDNER recalled that the Anchorage Schoo
District has lost grants and federal funds due to the change
She asked whet her the sponsor knows how rmuch the active parenta
consent requirenment has cost the state.

M5. ROONEY replied that in 2007 a $50,000 line item was approved
to fund contacts with parents to inspire parents to return
consent forns; in fact, additional costs will be the subject of
subsequent testinony.

4:10: 50 PM

REPRESENTATI VE NEUVAN asked whether the Departnent of Education
and Early Devel opnent (EED) has a policy or standard regarding
parental notification of surveys and controversial presentations
or cl asses.

M5. ROONEY expressed her belief that, currently by statute,
active parental consent is required to participate in a survey,
whet her anonynous or voluntary. She added that there will be
testimony from EED representatives.

REPRESENTATI VE NEUMAN questioned whether all school districts
conformto the sanme policy.

CHAIR WLSON acknowl edged that sone school districts have
slightly different policies in that sone require one blanket
perm ssion slip during enrollnment while others obtain perm ssion
for each occurrence.

4:12:35 PM

REPRESENTATI VE FAI RCLOUGH observed that Anchorage schools are
allowed to obtain a blanket permssion slip at registration, and
then to give two week notice prior to the admnistration of a
survey. She asked for confirmation that HB 207 wll not
preclude this existing state | aw.
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M5. ROONEY deferred to EED representatives.
4:13: 36 PM

JAY BUTLER, MD., Director, Central Ofice, Dwvision of Public
Heal t h, Departnent of Health and Soci al Services (DHSS),
informed the conmittee that from a public health perspective,
YRBS is an epidemological survey designed by the CDC and
adm nistered by state and | ocal health agencies and schools each
year. The survey is conducted in approximtely 45 states around
the country, and Alaska has participated since 1995.
Approxi mately 2,000 high school students in Al aska anonynously
answer questions about a nunber of health-related activities,
and the data is used to develop and evaluate prograns to
encourage a healthy lifestyle for young adults. For validity of
the survey, Alaska is required to neet a predefined response
rate of 60 percent; however, the 2003 survey was barely
representative and the response rate in 2005 was 55 percent.
Dr. Butler explained that national data suggests that school
districts that require active parental consent will have a | ower
response rate.

4:16: 36 PM

REPRESENTATI VE GARDNER asked whether the wtness was famliar
with any adverse fiscal inpact to Alaska as a result of the |ow
response rate on the survey.

DR. BUTLER answered that in addition to the $50,000 incentive
nmoni es, there would be the costs of admi nistering a survey that
did not yield useful data.

4:18: 01 PM
TAMWY  GREEN, Chronic D sease, Di vi sion of Public Health,

Departnment of Health and Social Services (DHSS), rem nded the
committee that, prior to 1999 and under the statute permitting

passi ve consent, there were no reported problens. She stated
that although HB 207 will revert to passive parental consent
statewide, it will not preclude school districts from requiring

active permi ssion on a |ocal basis. Ms. Green pointed out that
the data collected by the YRBS survey has been utilized for the
t obacco use prevention program and for public health education
in a cost effective way.

4:20:22 PM
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GEORGE W BROMW, MD., informed the committee that he is a
practicing pediatrician in Juneau. Dr. Brown stated that having
accurate data is the cornerstone of effective public and
i ndi vidual health. Therefore, the passage of HB 207 will aid in
the collection of data and is best for children, youth, parents,
and the school and parent relationship. He strongly urged the
committee to pass the bill.

4:21:28 PM

MATT FELI X, Director, National Council on Al coholism and Drug
Dependence (NCADD), inforned the conmittee that his agency is
one of the oldest nonprofits in Juneau, and its nmain focus is
the prevention of alcohol and drug abuse. As a prevention and
pronoti on agency, the NCADD does not recruit treatnment fees and
primarily relies on grants and contracts for f undi ng.
Currently, his agency has 14 grants and contracts from federal

state, and local governnment. M. Felix pointed out that for his
agency to maintain available federal funding, it nust provide
clear data to support grant applications. He referred to a

nati onw de survey conducted by the University of Mchigan that
did not include Al aska due to the lack of data. Conplete survey
data is necessary to conpete with other states for grant funds.

In addition, M. Felix noted that a passive survey w Il include
students beyond "the cream of the crop” and wll provide a
better picture of health and behavior in the state. M. Felix

relayed that he has lost grants due to the lack of data,; for
exanple, transportation grants for the pronotion of seat belt
usage and to prevent drunk driving. He stressed that accurate
survey data neasures the need for and the response to prevention
progr amns.

4:25:18 PM

REPRESENTATI VE FAI RCLOUGH asked whet her ot her sources of
information are avail able. For exanple, data from police
records that document violations of seat belt | aws.

MR. FELI X acknow edged that data can be obtained el sewhere, but
the YRBS survey is the broadest and best source for conparative
and objective information. He encouraged the passage of HB 207
and concluded that non profit agencies in the state are
suffering fromthe | ack of data.

4:26:42 PM
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EM LY NENON, Alaska Government Relations Director, Anerican
Cancer Society, stated that the inportance of survey data to her
organi zation is to set goals and to neasure the success of
vari ous prevention prograns. She pointed out that the passage
of HB 207 will not return the state to the 1998 statute. In
fact, HB 207 incorporates the best of the previous statute and
al so preserves the key elenments of the changes in law that were
made in 1999. Ms. Nenon stated that the parental review of
surveys and the notification of results is retained in HB 207.

4:29:52 PM

CHAIR WLSON recal l ed that during the previous session the House
Heal t h, Education and Soci al Services Standing Commttee
recommended the changes made by the bill in order to |ower the
state's cost of providing social services.

4:30:59 PM

REPRESENTATI VE GARDNER added that HB 207 wll preserve the
confidentiality of individual students and famlies.

CHAIR WLSON noted that, in addition, the bill wll mintain
parental rights of review and denial of perm ssion.

4:31:52 PM

REPRESENTATI VE FAI RCLOUGH restated her question regarding the
ability of a school district to obtain a blanket perm ssion slip
for the school year under Sec. 14.03.110(b). She read:

O this section may be obtained annually and is valid
until the commencenent of the subsequent school vyear
or wuntil the parent or Ilegal guardian who gave
perm ssion submits a witten wthdrawal of perm ssion
to the school [principal].

REPRESENTATI VE FAI RCLOUGH continued to say that, as a parent,
she would like to see that a copy of the survey is still
provi ded and that the Anchorage School District can continue its
current policy.

4:33:20 PM
DI CK LUTHER, Special Assistant, Ofice of the Comm ssioner,

Department of Education and Early Devel opnent, advised that the
current regulation, passed in 1999, requires that parents notify
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the school with perm ssion or with denial of perm ssion prior to
the admnistration of a survey. He opined that a school
district can utilize a blanket perm ssion slip at the beginning
of the year; however, parents retain the right to look at the
survey and can revoke their blanket perm ssion. M. Luther said
that districts are required to follow the law, but can wite
di fferent procedures at the local |evel.

4:34:49 PM

CHAIR WLSON opined that HB 207 provides parents the right to
wi t hdraw their annual blanket perm ssion after they review the
survey.

MR. LUTHER agreed. He added that the permission is given at the
beginning and it stays in effect "until revoked."

4:35:52 PM

REPRESENTATI VE FAI RCLOUGH observed that HB 207 does not
specifically allow the one-year blanket provision. She rel ated
she is not in opposition to forwarding the bill from commttee
because the information that's generated is valuable to the
state as well as local comunities. Representati ve Faircl ough
said, "But ... we were explicit before to allow a one-year
bl anket. And this ... goes one step further and all ows a parent
to actually see the survey. But, for a parent ... like ne, |
like to be able to give it once, right with registration, and
then review it as it cones along. But if |I'm not being active

then I want the school district to be able to go ahead and
adm ni ster the survey ...."

MR. LUTHER expressed his belief that HB 207 does not require
parental perm ssion. However, if a parent does not want his/her
student to participate in a survey, then they have to notify the

school district. He reiterated that the new | egislation does
not require permssion; it requires the opposite. M. Lut her
opi ned that opposing parents will be given a blanket disapprova

at the beginning of the school year.
4:37:56 PM

REPRESENTATI VE NEUMAN asked whether M. Luther would define
"active" and "passive."
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MR. LUTHER responded that an active response says a student can
not participate and a passive response allows a student to take
the survey, unless the parent does not want themto.

REPRESENTATI VE NEUVAN referred to HB 207, page 2, subsection
(c), and said that the school district is required to provide
two weeks' notice. He expressed his understanding that if a
parent does not want a child to participate, an active parent is
required to notify the school and a passive parent does not
reply and thus consents. Representati ve Neuman concl uded that
districts are required to send all surveys to parents for their
review two weeks before the survey is taken.

MR. LUTHER agreed, and added that surveys nust be sent out two
weeks before they are administered at which tinme parents have
the opportunity to actively say "no", or, say nothing, and inply
consent. The current legislation requires a response of "yes"
or "no.

4:40: 25 PM

M5. NENON said that she had spoken with the president of the
Anchorage School Board regarding HB 207. Her understanding is

that school districts at the local level will have the power to
set policies that are above and beyond what is required at the
state level. She opined that HB 207 does not preclude execution

of an annual blanket perm ssion form or conversely, does not
preclude a school district from requiring active parental
consent .

4:42: 22 PM

REPRESENTATI VE SEATON observed that HB 207 requires that every
survey has to go to each parent two weeks prior to
adm nistration; thus, there is no option for yearly perm ssion
He said that this requirenment is an expensive burden for the
school system and should be anended to all ow annual perm ssion.

4:43: 34 PM
REPRESENTATI VE GARDNER opi ned that the |anguage allows for the
school district to give witten tw weeks' notice at the

begi nni ng of the year.

CHAIR WLSON agreed with Representative Gardner, but noted that
t he amendnent suggested by Representative Seaton was acceptabl e.

HOUSE HES COW TTEE -11- April 10, 2007



4:44:21 PM

REPRESENTATI VE ROSES conmmented that a bl anket perm ssion slip at
the beginning of the year for any survey would be fine. He
explained that the bill would provide that even the students
whose parents did not sign a permssion slip would be given the
survey; therefore, all students, whether their parents had
signed the slip or not, would be given the survey. The only
exception would be for those students whose parents signed a
specific paper stating that they do not want their children to
be given the survey.

4:45:12 PM

REPRESENTATI VE FAI RCLOUGH concurred with Representative Roses.
She said, "They have to notify the parents, one way or another."

4:45: 24 PM

REPRESENTATI VE NEUVAN directed attention to |anguage on page 2,
line 3, which specifies "the questionnaire". He interpreted
that to mean each individual survey, not a blanket survey. He
guestioned whether it would be possible for parents who give
perm ssion for their children to fill out a survey to have the
option of seeing the surveys before they are given.

4:47.27 PM

REPRESENTATI VE FAI RCLOUGH said, "I am not in opposition, because
this would renpbve a step at registration, because they are
already required - every tine they do a survey - to ask the
parent the question."” Not wi t hstanding that, she relayed that
there are parents who are concerned with the subjective nature
of sone school surveys. She reveal ed that parents have called

her regarding a survey that asked about sexual practices and was
worded in a manner which assumed that the child was sexually
active. She cautioned against nmaking assunptions about a
child' s behavior.

4:50: 33 PM

REPRESENTATI VE ROSES, regarding two-week notification, drew
attention to the language in statute as of 1999, which allows
perm ssion to be given at the beginning of the year for
anonynous surveys but requires two-week notification for any
survey that is not anonynous. He offered his understandi ng that
HB 207 does not make that distinction.
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4:51: 07 PM
M5. ROONEY of fered an expl anati on.

REPRESENTATI VE ROSES clarified that he wants to know if HB 207
woul d renpove any |anguage from AS 14.03.110(c), which read as
fol |l ows:

(c) If a school administers to a student a questionnaire or
survey that is not anonynous, the school shall obtain the
witten permission required under (a) of this section from the
student's parent or |egal guardian at |east two weeks before the
guestionnaire or survey is adm nistered.

CHAIR WLSON and MS. ROONEY directed attention to subsections
(a) and (b), which read as foll ows:

(a) A school district, principal or other person
in charge of a public school, or teacher in a public
school nmay not adm nister or permt to be adm nistered
in a school a questionnaire or survey, Wwhether
anonynous or not, that inquires into personal or
private famly affairs of the student not a matter of
public record or subject to public observation unless
witten permssion is obtained from the student's
parent or |egal guardian.

(b) For an anonynobus questionnaire or survey,
witten perm ssion required under (a) of this section
may be obtained annually and is wvalid until the
commencenent of the subsequent school year or wuntil
the parent or |legal guardian who gave permssion
submts a witten wthdrawal of permssion to the
school principal. The school shall provi de each
student's parent or |egal guardian at |east two weeks'
notice before administering a questionnaire or survey
descri bed under this subsection.

REPRESENTATI VE ROSES restated his concern as foll ows:

HB 207 takes the 1999 statute that says if it is an
anonynous survey Yyou can get permssion at the

begi nning of the year, [and] ... says you don't need
per m ssion. Unl ess we specifically receive a witten
notice that you do not want your child to participate,
they wll automatically participate. However, in
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[ subsection] (c) where if it says if the survey is not
anonynous there nust be a two-week witten notice,

this bill, HB 207, repeals that. And so, we no |onger
make a distinction between anonynous and non-anonynous
surveys. |Is that correct?

4:53: 52 PM

REPRESENTATI VE FAIRCLOUGH, in response to comments by Chair
Wl son and Ms. Rooney, said she thinks Representative Roses is
correct. She continued:

It's going to elimnate the current provision that is
in code right now that defines a difference between
anonynous and not anonynous. So, he's correct that
[ subsection] (c) is repealed. You're correct that
it's referring to [subsections] (a) and (b), but in
the end, the current language that's in statute no
longer will exist for a non-anonynous survey; it's
roll ed together.

4:54: 23 PM

REPRESENTATI VE ROSES said in reading the |anguage, he vacillated
on his interpretation of its neaning; therefore, he stated his
desire that it be stated for the record if the intent of the
bill is to elimnate the two-week requirenment for non-anonynous
surveys.

M5. ROONEY enphasized that is not the intent of the proposed
| egi sl ati on.

CHAI R W LSON announced her intent to hold HB 207 in order to get
the answers to remai ni ng questions.

4:55:45 PM

REPRESENTATI VE SEATON related that he would like to offer an
anendnent to add a subsection (d) that would state, "For the
pur poses of (b) of this section, parents nay give annual witten
perm ssion and waive the requirenent to receive surveys for

i nspection prior to admnistration by the school district." He
expl ai ned that many parents don't want the surveys sent to them
in the mail, and it is costly to do those nmailings. He said he

is letting the commttee know what his anendnent would be,
because he would like themto think about it until the next bill
heari ng.
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CHAIR WLSON said she does not think it would be a requirenent
to send the surveys in the mail; the school would only have to
of fer the opportunity for the parent to review the survey, which
could nmean comng in to the school to |ook at it.

4:57:33 PM

REPRESENTATI VE FAI RCLOUGH asked for an exanple of a non-
anonynous survey, whereby a child's nane is attached to the
survey.

M5. ROONEY offered her wunderstanding that surveys which ask
about the <child's ethnicity, for exanple, would be non-
anonynous.

4:58: 54 PM

CHAIR WLSON closed public testinmony and announced that HB 207
was heard and hel d.

HB 215- TASK FORCE RE: COUNCIL ON DOM VI QL.

4:59:49 PM

CHAI R WLSON announced that the next order of business would be
HOUSE BILL NO 215, "An Act relating to the establishnent of a
task force to review the Council on Donestic Violence and Sexua
Assaul t."

5:00: 20 PM

REPRESENTATI VE FAI RCLOUGH introduced HB 215 as prinme sponsor.
She touched upon points in the sponsor statenent, which read as
fol | ows:

Last nonth the Legislature voted to reauthorize the
Counci | on Domestic Violence and Sexual Assaul t
(CDVSA). Al aska continues to rank anong the highest in
the nation for rates of donestic violence and sexua
assaul t and the Council has a vital role in
prevention, education and response to those incidents
in our state.

During the Reauthorization process, a nunber of

guestions arose on a variety of issues related to the
Council, including its placenent in the Departnent of
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Public Safety, the Council's mssion, and concerns
brought forth in Legislative Audit Reports released in
2006 and 2002. The work done by CDVSA and its role in
the battle to end sexual assault and donestic viol ence
is essential, but the Legislature and the public
deserve to have their questions addressed.

The Task Force would bring nenbers of the legislature
and adm nistration together wth nenbers of the public
to have thoughtful, conprehensive discussions about
t he Council and the issues at hand.

This Task Force would prepare and present a report to
the full legislature, in an effort to bring increased
awar eness of the Council's role as well as answer on-
goi ng questions that nenbers have with its extension.

This act will be repealed April 16, 2008.

| urge your support in the creation of this Task
For ce.

REPRESENTATI VE FAI RCLOUGH expressed her hope that she wll be
appointed as a nenber of the aforenentioned task force. She
noted that the Departnment of Public Safety has conmmtted to
paying the transportation and per diem costs of the two public
menbers of the task force, as well as the person representing
t he Al aska Network on Donestic Viol ence.

REPRESENTATI VE FAlI RCLOUGH stated that there would be anmendnents

to the bill. One anendnent would quantify the neeting tine and
the expected outconme of the neeting. Anot her anendnent woul d
insert "donmestic violence" on page 2, Iline 6. The | ast

anendnent woul d address |legislation that established a 90-day
session, by changing the February 1, 2008, date on page 3 to
March 1, in order to accommpdate the possibility of a later
sessi on comrencenent .

CHAI R W LSON commended Representative Fairclough's efforts.
5:05: 20 PM

CHRI' S ASHENBRENNER, Interim Program Admnistrator, Council on
Donestic Violence and Sexual Assault (CDVSA), noted that she had
submtted a letter in support of HB 215, on behalf of CDVSA

She related that at a press conference, Governor Sarah Palin
expressed her dislike of Al aska's current statistics related to
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sexual assault and domestic violence. She enphasized the
council's commtnent to continually strive for inprovenents.

5:06: 50 PM

PEGGY BROWN, Executive Director, Alaska Network on Donestic
Vi ol ence and Sexual Assault (ANDVSA), spoke of a letter fromthe
network in support of HB 215. She said ANDVSA has been actively
wor king with Representative Fairclough and CDVSA. She reported
that at a recent neeting, the |ieutenant governor stressed the
i nportance of lowering Al aska's statistics on donestic violence
and sexual assault. She said it has been 11 years since the
Donestic Violence Protection Act of 1996, and it is prudent to
| ook for nmeans of inprovenent.

5:08:44 PM
CHAI R W LSON cl osed public testinony.
5:08: 54 PM

REPRESENTATI VE GARDNER said upon her first glance of the bill
she had questioned what the task force could do that could not
be done by the council. She stated that her understanding after
hearing Representative Fairclough's presentation is that the
council does not establish it's own mandate - the |egislature
does - and the task force would nake recomendations to the
| egi sl ature.

REPRESENTATI VE FAI RCLOUGH confirned that would be the case. She
noted that [the council] has been working with many nenbers
around the state, but she indicated that the council nay not be
conpleting all the necessary tasks. She explained, "I think
that in the current |anguage we've got a lot of inplenented
steps to acconplish a broader picture that we nmay not need ...."
The m ssion, she said, is very broad and needs to be narrowed to
all ow the council to do the work it needs to do.

REPRESENTATI VE FAIRCLOUGH, in response Representative Gardner,
said those sitting on the task force would not be the sane

i ndi vidual s as those already sitting on the council. She said,
"The Departnment of Law s currently there, but the Departnent of
Corrections is not ... currently at the table. ... | don't

believe that the Department of Education and Early Devel opnent
has been an active participant, but the conm ssioner has at a
hi gher | evel . ™
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REPRESENTATI VE GARDNER suggested that it my be nore efficient
for the council to nmke its own recommendations as to what
shoul d be its focus.

REPRESENTATI VE FAI RCLOUGH expl ained that she wants to see the

| egislature's involvenent so that the council is in line wth
what that body wants to support. She said her efforts are to
streamine the process. She pointed out that those on the

council are volunteers who work hard, but the council has not
been successful with a strategic plan that it has been working
on for four years.

5:14:26 PM

REPRESENTATI VE CISSNA remarked that HB 215 is succinct
| egi sl ati on. She recalled that six years ago discussions over

donestic vi ol ence t ook pl ace. She said resul ting
recommendations are not wusually enbraced by the |egislature.
She encouraged doing "sonme assessnents of this process.” She

tal ked about the efforts of the community blending "with this,"
because she said she thinks there are "a |ot of people out there
t hat have been working on this for sone tine."

5:16: 23 PM

REPRESENTATI VE FAI RCLOUGH said Representative Cissna's remarks
are correct. Besides the council and the network, there used to
be a funding commttee and an action commttee, she said. She
said the action commttee struggled to get anything done because
they did not control the funds. She said people have not heard
CDVSA' s response to the audits. She said page 3 of the bil

provi des that one of the goals of the task force would be to

consider the relationships between the council and other
entities. She said the legislature should set the mandate of
how it will address violence in Al aska. The council, she said

is in need of a supportive nudge - a partner that can recognize
its work and the chal |l enges therein.

REPRESENTATI VE FAlI RCLOUGH stated for the record:

| don't think you can prevent rape; | don't think you
can prevent soneone from stealing your purse; but you
can make people aware that that is out there as a
possibility in [their] lives. But when we start to
educate our public, and when we nove toward social
change, you're going to see an increase in reporting
of child victimzation. ... It nmeans we're doing the
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right thing, because kids are saying it out | oud.
| just don't |eave with anybody the inpression that if
we do this that the nunbers are going to go down,

because that's not what's going to happen. The
nunbers are going to go up, and that neans we're doing
our | ob.

5:19:19 PM

REPRESENTATI VE GARDNER requested that the sponsor provide the
report titled "Preventing Intimate Partner Violence, Sexual
Violence and Child Maltreatnment” identified on page 3, lines 17-
18.

REPRESENTATI VE FAIRCLOUGH, in response to a question from
Representative Gardner, explained that if an amendnent were to
pass, regarding how often the task force would neet and who
woul d pay per diem and travel expenses, then "a nobre accurate
nunber docunent” woul d be avail abl e.

REPRESENTATI VE GARDNER asked for the definition of ex officio.

REPRESENTATI VE FAI RCLOUGH specified that ex officio nmeans "not a
voting nmenber.” She explained the inportance of that
di stinction.

5:23: 06 PM

REPRESENTATI VE ROSES noved to adopt Anmendnent 1, |abeled 25-
LS0681\ C. 2, Luckhaupt/Bullard, 4/10/07, which read:

Page 3, following line 20:

I nsert a new subsection to read:

"(e) The task force shall nmeet a mninum of at
| east once in the following cities: Juneau, Anchorage,
Fai r banks, and a rural comunity of the state."

Rel etter the follow ng subsections accordingly.

Page 3, line 22, followi ng "AS 39. 20. 180."

I nsert "Each departnent shall pay the per diem
and travel expenses for its representative or
representatives to the task force. The Departnment of
Public Safety shall pay the per diem and trave

expenses for the two public nenbers of the task force
and the director of the Alaska Network on Donestic
Vi ol ence and Sexual Assault."”
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5:24:30 PM

REPRESENTATI VE GARDNER obj ected for discussion purposes. She
asked if the council has its owm way of paying per diem and
travel expenses or if it should be included under the coverage
given by the Departnment of Public Safety.

REPRESENTATI VE FAI RCLOUGH explained that CDVSA has its own
resources since it is a division of the State of Al aska.

REPRESENTATI VE GARDNER renoved her objection. There being no
further objection, Amendnent 1 was adopt ed.

5:25:42 PM
REPRESENTATI VE ROSES noved to adopt Anendnent 2, as foll ows:
On page 3, line 27:
Del ete "February 1"
| nsert "March 1"
There bei ng no objection, Amendrment 2 was adopt ed.
5:26: 25 PM
REPRESENTATI VE ROSES noved to adopt Anendnment 3, as foll ows:
On page 2, line 6:
Between "for victins of" and "sexual assault;"

| nsert "donestic violence and"

There being no objection, Arendnent 3 was adopt ed.

5:26:55 PM

REPRESENTATI VE GARDNER noved to report HB 215, as anended, out
of comittee W th i ndi vi dual recommendat i ons and t he
acconpanying fiscal notes. There being no objection, CSHB

215(HES) was reported from the House Health, Education and
Soci al Services Standing Conmittee.

HB 213-CRIMES : DOMESTI C VI OLENCE SHELTERS

5:27:30 PM
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CHAI R WLSON announced that the final order of business would be
HOUSE BILL NO. 213, "An Act relating to an aggravating factor at
sentencing for crinmes commtted at certain shelters and
facilities."

5:27:57 PM

REPRESENTATI VE ANDREA DOLL, Al aska State Legislature, introduced
HB 213, as prime sponsor. She said the bill addresses safety at
shelters by allowing stiffer sentences. She related an incident
t hat happened at the AWARE shelter in Juneau which instigated
the creation of the proposed | egislation. She noted that Apri
is [ Sexual Assault Awareness] nonth.

5:32:15 PM

REPRESENTATI VE GARDNER asked for exanples of how the sentencing
woul d change under HB 213. She also asked for a definition of
the phrase [on page 1, line 6]: "facility providing services to
victins of domestic violence or sexual assault.”

5:33:01 PM

REPRESENTATI VE DOLL said a "facility providing services" neans a
pl ace offering refuge, counseling, classes, and a wde variety
of services.

REPRESENTATI VE GARDNER asked if the bill would apply to a next-
door neighbor giving shelter to a battered wonan in the
nei ghbor hood.

REPRESENTATI VE DOLL said that is a good question.

5:34:21 PM

RI CK SVOBCDNY, Deputy Attorney Ceneral, Departnent of Law, said
aggravating factors related to the bill are tried to a jury;

therefore, the jury determines the definition of a shelter or
facility that provides services for donestic violence or sexua

assault wvictims. Not wi t hstanding that, M. Svobodny said he
thinks it is the intent of the sponsor and would be the
interpretation of anyone who reads the bill that "we're talking

about the type of shelters that exist throughout the state or
are funded by [ CDVSA]."

5:36: 09 PM
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MR. SVOBODNY, in response to Representative Gardner, said
aggravating factors allow a judge to increase the length of a
sentence from the length that has been deened appropriate for
any particular case. He offered exanpl es.

5:37:48 PM

REPRESENTATI VE SEATON asked the sponsor if the aforenentioned
facility refers to a facility providing residential services.

REPRESENTATI VE DOLL replied yes.

REPRESENTATI VE SEATON asked Representative Doll if she would
object to adding the I|anguage "residential™ in order to be
cl ear.

REPRESENTATI VE FAI RCLOUGH told Representative Seaton that doing
so would elimnate rape crisis centers such as Standi ng Toget her
Agai nst Rape (STAR) in Anchorage.

REPRESENTATI VE SEATON expl ained that he is seeking a definition
of what woul d and woul d not be covered.

5:40: 55 PM

REPRESENTATI VE GARDNER stated her concern that using the term
"residential” includes a HUD hone. She suggested using the term
"secure".

5:41:21 PM

REPRESENTATI VE ClI SSNA said wonen are often in the nost danger
just when they think the danger is over, and she indicated that
a broad [term is needed in the | anguage.

5:42:41 PM

JERRY LUCKHAUPT, Attorney, Legislative Legal and Research
Servi ces, Legislative Affairs Agency, expl ai ned that he
deli berately used broad | anguage when drafting the bill in order

to cover those facilities that don't neet all specifications.
He said a prosecutor would have to convince a jury that the
facility in question provides services to victins of donestic
vi ol ence and sexual assault. In response to Representative
Gardner's aforenentioned exanple of a victim fleeing to a
nei ghbor's house, while the neighbor may be providing tenporary
shelter, he/she is not providing services.
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5:44: 31 PM

REPRESENTATI VE ROSES said the bill adds aggravating factors and
he does not think it is necessary to define where those

aggravating factors occur. He said the discretion is being
given to the court system and the |anguage in the bill should be
left vague. In conclusion, he stated that he is confortable

with the | anguage as it is.
5:45:49 PM

REPRESENTATI VE FAI RCLOUCGH said in renmote and rural conmunities
there may be safe hones that do not receive funding from CDVSA
or even have paid staff. She said she shares Representative
Seaton's concern, but also appreciates the remarks of
Represent ati ve Roses.

5:47:19 PM

REPRESENTATI VE DOLL, in response to Representative Ci ssna, said
the idea of the bill is to bring attention to protecting wonen;
it will not solve the entire problem but provides a begi nning.

She related a story about a wonan recently shot at the
Uni versity of Washi ngton

5:49: 40 PM
CHAIR WLSON noted that nen are al so victins.
5:49: 56 PM

REPRESENTATI VE SEATON comented that the legislature's job is to
wite the law as it wants it enforced and the |anguage of the

bill is vague. He said he would not I|ike to see one
circunstance treated in one manner in one court and in a
di fferent manner in another court. He expressed his support for
the intention of the bill, but said he would |like to clarify its

intent through its | anguage. He admtted that he does not know
how to do that, but suggested perhaps the House Judiciary

Standing Committee would have a solution. He stated, "I'm
unconfortable when | cannot read the bill and then tell you
where it is that the aggravator will apply, and that's ... just

my concern.”
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MR. SVOBODNY said this issue is a policy call for the conmttee.
He suggested that on page 1, line 6, the |anguage could specify
that the facility be one "that operates to provide services".

5:52:38 PM

REPRESENTATI VE FAI RCLOUGH suggested that the |[|anguage read,
"recogni zed shelter or facility". Regarding the aggravating
factor at sentencing, she stated that rapists in Anchorage stil

rape, but are less likely to carry a knife or gun - actions that

woul d aggravate the assault - because they know that would add
time to their sentence. The bill would be a deterrent, she
sai d. She stated, "It's sad to say that sone of these

i ndi vidual s do have a brain and they choose to behave |ike this,
but it is learned behavior. And they can |learn that aggravation
causes additional consequence.”

5:54:18 PM

REPRESENTATI VE GARDNER said she would support Representative
Fairclough's idea to add "recogni zed", because a safe hone in a
rural area m ght not necessarily be "a place that operates.™

5:54:52 PM

REPRESENTATI VE FAI RCLOUGH noved to adopt Conceptual Amendrment 1,
as foll ows:

On page 1, line 5:
Bet ween "prem ses of a" and "shelter”
I nsert "recognized"

There being no objection, Conceptual Amendnent 1 was adopt ed.

5:55: 34 PM

REPRESENTATI VE GARDNER noved to report HB 213, as anended, out
of comittee W th i ndi vi dual recommendat i ons and t he
acconpanying fiscal notes. There being no objection, CSHB

213(HES) was reported from the House Health, Education and
Soci al Services Standing Conmittee.

ADJ OURNMENT
There being no further business before the commttee, the House

Heal t h, Education and Social Services Standing Commttee neeting
was adj ourned at 5:55:55 PM
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