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ACTI ON NARRATI VE

CHAIR PAUL SEATON called the House Special Conmittee on
Fisheries neeting to order at 8:37:54 AM Represent ati ves
Seat on, Edgnon, LeDoux, Johansen, Johnson, and WIson were
present at the call to order. Representatives Holnes arrived as
the neeting was in progress.

HB 134- PROTECTI ON OF SALMON SPAWNI NG WATER

8:38:21 AM
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CHAI R SEATON announced that the only order of business would be
HOUSE BILL NO 134, "An Act relating to conservation and
protection of wld salnon production in drainages affecting the
Bristol Bay Fisheries Reserve; and providing for an effective
date." [ The notion to adopt CSHB 134, Version 25-LS0381\M
Kane, 2/22/07, was |left pending at the 2/28/ 07 neeting.] [ The
notion to adopt CSHB 134, Version 25-LS0381\0O Kane, 1/22/08,
was | eft pending at the February 18, 2008 neeting. ]

CHAI R SEATON explained that the notion to adopt Version M was
still pending, with an objection, when a notion to adopt Version
O was offered. He asked that Representative Johansen withdraw
the nmotion for Version O and the conmttee would proceed with
t he pendi ng Version M

REPRESENTATI VE JOHANSEN renoved his notion for the adoption of
CSHB 134, Version 25-LS0381\0O Kane, 1/22/08.

8:39: 06 AM
There being no objection, it was so ordered.

CHAI R SEATON asked if there was an objection to renoving the
notion to adopt CSHB 134, Version 25-LS0381\M Kane, 2/22/07.

REPRESENTATI VE JOHNSON obj ected, stating that he would prefer to
adopt [the original bill]. He offered his belief that this
version was nore inclusive, not as targeted toward a specific
project, and a better version.

CHAI R SEATON expl ained that Version Mis not the original bill,
but is the version that exenpted fisheries, transportation, and
energy projects. He noted that Version M was being discussed,
t hough not adopted, when the commttee went to Bristol Bay to
hear public testinony.

The conmttee took an at-ease from8:40 a.m to 8:48 a.m
8:48: 14 AM

CHAI R SEATON announced that the commttee has Version M Version
O and the original bill in front of them

REPRESENTATI VE JOHANSEN asked Representative Edgnon to clarify
t he changes to each of the bill versions.
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CHAIR SEATON clarified that he has requested to renpbve the
nmotion to adopt Version M and Representative Johnson has
objected to that notion.

8:49: 43 AM

REPRESENTATI VE EDGVON noted that the original version of HB 134
was introduced on February 14, 2007, and the subsequent Version
M was offered as a working draft on February 22, 2007. He
expl ained that on page 2, line 23, of Version M "transportation
projects, energy projects, or seafood processing” were added as
categories that would be exenpted fromthe applied penalties.

REPRESENTATI VE W LSON poi nt ed out t hat t he | anguage

“uni ncorporated conmunities; or", was also added to Version M on
page 2, line 22.

8:51:42 AM

REPRESENTATI VE JOHANSEN asked if the original bill was ever
di scussed, or was there an i medi ate notion to adopt Version M

REPRESENTATI VE EDGVON def er r ed.

CHAIR SEATON offered his belief that there were discussions
about the broad inplications of the original bill.

REPRESENTATI VE JOHNSON asked to speak to his objection. He
expressed his belief that the original bill is not specifically
anti-Pebble Mne, and pertains to clean water and saving the
sal non habitat. He commented that the original bill better
broadens the protection of salnmon, and is not a special
| egi sl ation. He allowed that he would like to see the bil
beconme even broader and he does not agree w th "grandfathering”
to allow al ready existing water polluters to continue.

8:54:17 AM

CHAI R SEATON asked for specification of the "grandfathering"
| anguage in the original bill. He offered his belief that the
testimony from Alaska Departnent of Fish & Gane (ADF&G and
Department of Natural Resources (DNR) states that there is no
"grandfathering" and that this bill would shut down nobst of the
| odges.

REPRESENTATI VE JOHNSON explained that he is referring to the
prohibited Ilist "permtted before the effective date.” He
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expressed his belief that the term "grandfathering” applies to
"already permtted.”

8:55:14 AM

REPRESENTATI VE EDGMON sunmari zed that all of the bill versions
were put forth in the spirit of authorizing higher |evels of
conservation and providing the npbst stringent standards to
ensure salnon protection in the Bristol Bay area. Currently, he
said, there is one mgjor [mning] project noving toward the
permtting phase, and he read that there are now three |arge
m ni ng conpani es doing exploration in the salnon fisheries area.
He commented that it is his belief that the people of Bristo
Bay want the salnon fishery protected above all else. He
recommended that Version O is the best means for acconplishing
this protection.

8:56: 28 AM

CHAIR SEATON clarified that there is a mnmotion before the
commttee to adopt Version M with an objection.

REPRESENTATI VE LEDOUX asked if Representative Johnson supports
the original bill.

8:57:42 AM

REPRESENTATI VE JOHNSON said that he does not support any version
of this bill. He offered his belief that the bill will pass out
of committee and he wll try to make the bill the "I east
egregious.” He relayed that he can not support this bill as he
has a responsibility to his constituents. He expressed his
concern that HB 134 will be harnful, so he feels the challenge

to make it | ess egregious.

CHAI R SEATON announced that public testinmony is closed, but that
DNR and ADF&G representatives are on |ine to answer questions.

8: 58: 58 AM

REPRESENTATI VE JOHANSEN said that, after listening to hundreds
of people testify during the conmttee trip to the Bristol Bay
area, he recognizes that the salnon are the nost inmportant thing
to this region. He expressed his belief that the original bil

does the nost to protect the salnon resource, which is the
cultural and economic value of the area. He expl ai ned that
Version M gives "unincorporated communities" a different

HOUSE FSH COWM TTEE - 5- February 25, 2008



standing than incorporated comrunities, as there are different

i ssues between the two. He went on to explain that
transportation, energy, and seafood projects are included in the
exenpti on. He offered his belief that energy projects,
i ncluding dam projects, are a huge concern for the health of a
sal non popul ati on. He allowed that seafood processing plants
have challenges with waste and clean water. He relayed that he

heard during the Bristol Bay testinony that protecting the
salnmon is the highest priority, and he offered his belief that
the original bill best protects the sal non.

REPRESENTATI VE LEDQOUX poi nt ed out t hat "uni ncor por at ed
comunities" was added to Version Mto give them the sanme status
as "ordinary existing and future nmunicipal uses" nentioned in
Section 2(b)(3).

9:03: 51 AM
CHAIR SEATON replied that there is a difference between

"uni ncor porated comunities” and "nunicipal uses,"” as one is for
a use, and the other is not defined. He offered his belief that

t he undef i ned use, and t he | ack of definition for
"transportation proj ect s, ener gy proj ect s, or seaf ood
processing” is problenmatic. He said that he also objects to

adopting Version M
9:05:40 AM

CHAI R SEATON rem nded the conmittee that there is still a notion
to adopt Version M and that there is an objection by
Represent ati ve Hol nes and Representative Johnson.

REPRESENTATI VE HOLMES said that she will wthdraw her objection
to Version M

CHAI R SEATON announced that the conmttee will vote to adopt
Version M

REPRESENTATI VE LEDOUX asked whether it makes a difference for
Version Mto be adopted in order to nove on to Version O which
she prefers.

CHAI R SEATON responded that a notion to adopt Version O wll
still be available after the conmttee determ nes whether to
adopt Version M or retain the original bill

9: 08: 39 AM
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REPRESENTATI VE EDGVON asked to clarify whether the vote on
adopting Version M really matters, as the commttee can still
adopt Version O

CHAI R SEATON confirned that the commttee can continue to have
notions to adopt future working docunents.

REPRESENTATI VE EDGMON said that he is going to vote to adopt
Version M and then ask for a notion to adopt Version O

REPRESENTATI VE LEDOUX asked to clarify that a yes vote is to
adopt Version Mas the working draft.

CHAI R SEATON said that the vote is to adopt Version M as the
wor ki ng draft.

9:09:59 AM

A roll call vote was taken. Representatives LeDoux, Hol nes, and
Edgnon voted in favor of adopting Version M as the working
draft. Representatives WIson, Johnson, Johansen, and Seaton
voted against it. Therefore, the notion to adopt Version M as
the working draft failed by a vote of 3 yeas-4 nays.

REPRESENTATI VE EDGVON noved to adopt Version O as the working
docunent .

REPRESENTATI VE JOHANSEN obj ect ed.
9:11:11 AM

REPRESENTATI VE JOHANSEN said that he is objecting for the sane
reasons he objected to Version M

REPRESENTATI VE JOHNSON stated that Version O is a further
narrowi ng of special legislation to target a specific operation.
He offered his belief that Version O does little to protect the
salnon habitat from anything other than mning, and is a
di sservice to the constituents, the salnon, and the fresh water
of Bristol Bay.

9:12: 23 AM
REPRESENTATIVE WLSON said that she is going to vote against

Version O She expressed her belief that the econony of
Sout heast Alaska is in trouble, and that there is a lot of
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mning, and mning potential in this area. She allowed that
m ning and salnon fishing co-exist in Southeast Al aska and she
is concerned that Version O may change that.

9:13:19 AM

REPRESENTATI VE EDGMON said that he heard quite clearly [during
testinmony in Bristol Bay] that there is great concern and desire
to protect the watershed from any unintended consequences. He
specified that Version O attenpts to bring the mning industry
up to the sane standard as the oil industry. He said that he
supports increasing econom c devel opnent. He stated that AS 46
lists a penalty of $10 per gallon of oil that enters an
anadronous stream or other fresh water environment, and he asked
why there should be less stringent standards for the mning
industry. He noted that the Pebble Partnership and other mning
claims are noving forward, while announcing that there will be
no net loss to fisheries. He expressed his belief that it seens
contradictory for the mning industry to set up a fund to
enhance the fisheries, while at the sane tinme putting mning by-
products into anadronous streans. He referred to the confusion
during the Ol Pollution Act O 1990, and offered his desire to
never again have to put laws into place after the fact. He
rem nded the commttee that they heard what the people in the
regi on want ed.

9:15:47 AM

REPRESENTATI VE WLSON said that she listened and heard comments
from both sides. She noted that nany people want nore economc
devel opnent. She said that she heard concerns that the
permtting is in DNR, however the permtting is now back wth
ADF&G. She offered her belief that the permtting process is
wor ki ng, but that Version O narrows things down too nuch and it
will shut down many areas that are good for the econony. She
wanted to know the reason for change when the process is working
to protect the fish and pronote econom c devel opnent.

REPRESENTATI VE LEDOUX said that this procedural ganbit concerns
her. She expressed her belief that she heard people ask for "a
chisel, not a sledge hanmer." She conpared Version O to the
chisel, as it addresses the concerns of the Bristol Bay region

She relayed that the public testinonies toward the original bill
and Version Mare concerned with uni ntended consequences.
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REPRESENTATI VE JOHNSON observed that conparing a fine of $10 a
gallon for an oil spill with a fine of $1 mllion for draw ng
water froma streamis not fair and equal treatnent.

9:22:04 AM

CHAI R SEATON directed attention to the title of HB 134, noting
that there is clarification in the bill title that this is not a
statewide bill, but a bill about Bristol Bay.

9:23:21 AM

A roll call vote was taken. Representati ves LeDoux, Hol nes,
Edgnon, Seaton voted in favor of adopting Version O as the
wor ki ng draft. Representati ves Johansen, Johnson, and WI son
voted against it. Therefore, Version O was adopted as the

wor ki ng draft by a vote of 4 yeas-3 nays.

9:24:06 AM

REPRESENTATI VE EDGVON of fered three anendnents to Version O
9:24:45 AM

The commttee took an at-ease from9:24 to 9:26: 14 AM

9:26:16 AM

CHAI R SEATON brought attention to Anendnent 1, |abeled 25-
LS0381\ O. 1, Kane, 2/19/08, which read:

Page 3, line 6:
Del ete "appropriate resol ution”
| nsert "Il aw [ APPROPRI ATE RESOLUTI ON] "
REPRESENTATI VE EDGVON noved to adopt Amendnent 1.
REPRESENTATI VE JOHNSON obj ect ed for discussion.
9:26: 52 AM
REPRESENTATI VE EDGVON expl ai ned that Anmendnent 1 would renove

"appropriate resolution”, and replaces it with "law' because a
resolution is advisory and non-binding and would not have any

i npact .
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REPRESENTATI VE WLSON asked for a definition of "controlled
| and” on page 3, line 5.

REPRESENTATI VE EDGMON explained that this is a technical term
from AS 38.

CHAI R SEATON offered his belief that this is |land the state does
not own but has sel ected for possible ownership.

9:28: 33 AM

REPRESENTATI VE JOHNSON of fered his concern with the concept that
the legislature is the final decision nmaker. He quoted "what we
need here is science not political science" and said that the
deci sion should be based upon research and appropriate findings
by the departnents. He expressed his belief that testinony does
not qualify a legislator to nmake the sanme decisions as nmade by a
scientist in the field. He expressed his great concern with HB
134 becomng a political decision instead of a scientific
deci si on. He stated that he prefers maintaining the word
"resolution” in Arendnent 1 because it is non-binding.

CHAI R SEATON expl ained that, although the Legislative Legal and
Research Services said that a resolution is only advisory, it is
not possible to obtain a permt unless the |egislature agrees.

In this bill a resolution creates a binding commtnent, as the
permtting cannot go forward without it. He offered his belief
that the issue is for the appropriate use of the two terns,
“law' or "resolution". If the construction of Version Ois to
be binding, then the appropriate term needs to be used, and in
this case the term should be "law" He agreed wth

Representative Johnson that the secondary issue is whether the
| egi sl ature shoul d be invol ved.

9:32: 04 AM

REPRESENTATI VE JOHNSON expressed his belief that the |[|arger
issue is legislative involvenent. He agreed that, if this bil
is to be passed, "law' would be the better term

REPRESENTATI VE JOHANSEN opined that a new | egislature m ght not
have the sane opinion

9: 33: 38 AM
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CHAI R SEATON directed attention to the Legislative Legal and
Research Services neno by Brian Kane, dated February 12, 2008
t hat read:

The court stated that when the legislature w shes to
act in an advisory capacity, it my do so by
resolution; but, when it intends its action to have a
binding effect on people outside the legislature, it
may do so only by followng the enactnment procedures
for bills.

REPRESENTATI VE JOHNSON renmoved his objection to Arendnent 1.

9:35: 03 AM

There being no objection, Anmendnent 1 was adopt ed.

9:35:12 AM

REPRESENTATI VE EDGMON noved to adopt Anendnment 2, |abeled 25-
LS0381\ O 2, Kane, 2/19/08, which read:

Page 3, lines 2 - b&:

Delete ", a permt or |lease for the exploration
devel opnent, or extraction of mnerals as authorized
by AS 38.05.135, or a cooperative mneral |easing
agreenent as authorized by AS 38.05.137"

Insert "or a |lease or other approval for
di sposition of mnerals authorized under AS 38.05.185
- 38.05. 275"

REPRESENTATI VE JOHNSON obj ect ed for discussion.

REPRESENTATI VE EDGMON reported that Amendnent 2 is at the
recommendati on of DNR for a nore specific definition.

9: 36: 37 AM

REPRESENTATI VE JOHNSON opi ned that the anendnent speaks to his
problem with the entire bill, nanmely that the bill crosses the
line of specific legislation and equal protection under the |aw.
He offered his belief that the bill is now closer to being
unconstitutional, as the intent is specific to a region, a

project, and a conpany.

REPRESENTATI VE W LSON asked what the effect will be of the
statute changes in Arendnent 2.
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9:38:40 AM

DICK MrLIUS, Director, Division of Mning, Land and Wter,
Central Ofice, Departnent of Natural Resources (DNR), expl ained
that state l|aw defines two broad categories of mnerals:
| easable minerals such as oil, gas, coal, phosphates, and oil
shale which are opened to conpetitive bidding; and |ocatable
m nerals, such as gold, silver, and platinum which are acquired
by staking mning clainms. The original Version O defined
| easable mnerals, and the anended version defines |ocatable
m neral s.

9:41: 37 AM

MR MLIUS I|isted the |leasable mnerals to include coal,
phosphates, oil shale, sodium sulfur, potassium oil and gas,
and geot hermal resources. He explained that at statehood, the
Al aska State Constitution established that any mnerals acquired
by staking mning clains under federal Ilaw would also be
avai l abl e under state law. There is not a staked clai m process
for leasable mnerals, which include oil and gas, as DNR

determines the areas to be opened, and offers a conpetitive
| ease.

REPRESENTATI VE JOHNSON asked if an open pit coal mne would be
allowed in Bristol Bay.

MR. MYLIUS responded that DNR initiates the coal process by
deciding the areas to be opened for |eases, whereas hard rock
mning is initiated by the staking of clains.

REPRESENTATI VE JOHNSON confirnmed that DNR has the authority to
decide that should there be a coal deposit, there could be a
| ease.

MR. MYLIUS responded that if the departnent determ nes there is
coal then it is possible to obtain the appropriate permts.

REPRESENTATI VE EDGVON said that he does not believe there is any
coal in the region

9:44: 07 AM

REPRESENTATI VE LEDOUX asked if DNR could currently permt a coa
mne, or only if Anmendnent 2 is adopted.
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MR. MYLIUS responded that DNR could permit a coal mne both
currently and with Amendnment 2, but they could not with the
unanmended Version O

9:44: 46 AM

REPRESENTATI VE HOLMES clarified that the unanended Version O
woul d allow DNR to permt with | egislative approval

MR. MYLIUS responded that Version O w thout Amendnent 2 creates
a difficult situation, as DNR will only be able to lease wth
| egi sl ati ve approval . He offered his belief that it wll be
difficult for DNR to offer a permt, wthout knowing if there
w |l be | egislative approval.

REPRESENTATI VE W LSON asked to clarify what DNR will be able to
do if Amendnent 2 is approved.

MR. MYLIUS replied that DNR can currently approve mning permts
for locatable mnerals through the appropriate process. He
opi ned that should Amendnment 2 pass, DNR could not approve hard
rock mning permts, as |egislative approval would be necessary
before a mne could be developed. He offered his belief that it
woul d be possible to obtain a conditional state agency approval,
contingent on the final approval of the |egislature.

9:49: 53 AM

REPRESENTATIVE WLSON opined that this 1is the concern of
Represent ati ve Johnson.

CHAI R SEATON offered his agreenent, but identified that the
problemis in Section 3. He declared that Amendnent 2 correctly
defines |ocatable mnerals. He offered his Dbelief that
Anmendnent 2 is a technical anendnent, and not a substantive
amendment .

REPRESENTATI VE JOHNSON renoved his objection to Arendnent 2.

REPRESENTATI VE W LSON asked if it is possible to have both
| easabl e and | ocatable nmneral clains in the sane area.

MR. MYLIUS responded that it is possible, especially in a large
geogr aphi c area.

9:52:10 AM
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REPRESENTATI VE W LSON wi t hdrew her objection to Arendnent 2.
9:52:54 AM

There being no objection, Arendnent 2 is adopted.

9:53: 06 AM

REPRESENTATI VE EDGVON brought attention to Amendnent 3, |abeled
25-LS0381\ O 4, Kane, 2/19/08, which read:

Page 2, line 25, following "for":
I nsert "(A)"
Page 2, line 27, following "zinc":
| nsert "or;
(B) gold associated wth any of the

mnerals listed in (A of this paragraph.”
REPRESENTATI VE EDGVON noved to adopt Anmendnent 3.
There being no objection, Amendnent 3 was adopt ed.
9:54: 27 AM

REPRESENTATI VE JOHNSON noved to adopt Conceptual Amendnent 4,
whi ch would delete from page 2, line 28 to page 3, line 7. He
expl ained that this would renove the |egislative purview.

CHAIR SEATON clarified that Conceptual Anmendnment 4 would
elimnate all of Section 3 from Version O

9:55: 04 AM
REPRESENTATI VE EDGVON obj ect ed.

REPRESENTATI VE EDGVON explained that Section 3 allows for a
| egislative review from a broad policy perspective, as the val ue
of the fishery and the anadronbus streans constitute a
circunstance in which the legislature should be involved. He
enphasized that the bill only applies to the Bristol Bay
Fi sheries Reserve and that the prospect for anadronous streans
to be in conflict with large scale mning operations does not
currently exist elsewhere in the state. He argued that Section
3 is pertinent to the bill, but stated that he is not as intent
to keep Section 3 as he is to keep Section 2, which he described
as the "teeth in the legislation."
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REPRESENTATI VE JOHANSEN referred to the nmany sections of the
Al aska Lands Act, AS 38.05, and expressed his concern that DNR
approval of permts will have to wait for |egislative approval

He concurred with Representative Johnson's statenent that "what
we need here is science not political science," and voiced his
di sagreenent with Section 3, which he describes as "trunping the
regulators that we've given the authority to nake those
decisions.” He offered his support for Conceptual Anmendnent 4.

9:59: 34 AM

REPRESENTATI VE LEDOUX posed the possibility for DNR to nake
prelimnary permtting decisions subject to legislative final
approval .

CHAI R SEATON offered his belief that this is beyond the scope of
Conceptual Amendnent 4.

REPRESENTATI VE JOHANSEN opined that this permtting process
proposal is reverse to the way governnment shoul d work.

10: 01: 46 AM

CHAI R SEATON expl ained that Conceptual Amendnment 4 would only
del ete Section 3 from Version O and nothing nore.

10: 02: 57 AM

REPRESENTATI VE LEDOUX expressed her belief that her earlier
guestion to the permtting procedure is relevant to the
anendnent. She asked again if DNR will do a prelimnary permt
subj ect to |l egislative approval.

CHAI R SEATON replied that Section 3 states that the permt or
| ease would not be effective "until the Ilegislature by
appropriate law specifically finds that the entry wll not
constitute danger to the fishery."

REPRESENTATI VE LEDOUX offered her belief that this is the
intent, but she is asking for clarification from DNR

10: 04: 34 AM

MR, MYLIUS acknow edged that DNR has not had the opportunity to
review the proposed process, but he offered his interpretation
He explained that [locatable] mning rights are applicant
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driven, so DNR would be obligated to process an application for
aut hori zati on. He opined that the DNR process would only allow
for conditional approval, and then the application would proceed
to the legislature for final approval

REPRESENTATI VE W LSON posed the scenario that renoval of the
| egal description for Bristol Bay in Section 3 would permt
statew de authority.

MR. MYLIUS agreed that would be the result of the renoval of the
| egal description. He noted that the current |egal description
does not i nclude the upl ands.

CHAI R SEATON directed attention back to Conceptual Anmendnment 4,
which will delete Section 3 from Version O and not make changes
to any existing statutes.

REPRESENTATIVE WLSON offered a conceptual anmendnent to
Conceptual Amendnent 4.

REPRESENTATI VE JOHANSEN asked for a <clarification from the
sponsor of Conceptual Anendnment 4.

REPRESENTATI VE JOHNSON expl ained that the intention is to renpve
Section 3 from Version O and to l|eave the existing statute
unchanged.

10: 08: 45 AM

REPRESENTATI VE W LSON asked for a clarification from DNR

MR. MYLIUS explained that the current statute only applies to
oil and gas surface entry permts in Bristol Bay, so if Section
3 is renoved, the oil and gas restrictions in Bristol Bay would
remai n unchanged.

CHAI R SEATON posed that the boundaries for Bristol Bay would
remain the sane if Section 3 is deleted from Version O

MR. MYLI US agr eed.

REPRESENTATIVE WLSON w thdrew her conceptual anmendnent to
Conceptual Amendnent 4.

10: 10: 13 AM
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REPRESENTATI VE LEDOUX posed that an application for an oil or
gas lease in Bristol Bay can not be issued until the |egislature

finds that the lease wll not constitute a danger to the
fisheries.
MR MYLIUS stated that this is partly correct. He expl ai ned

that the statute prohibits any surface entry within the Bristo
Bay Fisheries Reserve for an oil or gas lease. He allowed that

DNR could issue an oil or gas lease for directional drilling as
long as there is not a surface entry within the Bristol Bay
Fi sheries Reserve. If a conpany stated that it is not possible
to access the oil or gas through directional drilling, it would

beconme necessary to request a permt fromthe legislature for a
surface entry within the Bristol Bay Fisheries Reserve.

REPRESENTATI VE LEDOUX posed a situation whereby a conpany deened
it necessary for a surface entry wthin the Bristol Bay
Fi sheries Reserve, and asked if the permt procedure would be
initiated through DNR or the | egislature.

10:12:48 AM

MR. MYLIUS said that DNR has never gone through this process,
but he speculated that DNR would request the initial permt
application include a requirenent for directional drilling.
When the conpany subsequently submits their devel opnent plan,
they would state the need for a surface entry within the Bristol
Bay Fisheries Reserve, as the conpany has determ ned that
directional drilling is not possible. He did not know whet her
DNR would then allocate a conditional approval dependent on
| egi sl ative approval, or if another process would be pursued.

10: 13: 30 AM

REPRESENTATI VE JOHNSON asked for speculation of applicant
reactions to a requirenent for |egislative approval prior to DNR
| ease approval for permts in the Bristol Bay Fisheries Reserve.

MR. MYLIUS offered his belief that this would be an added
consideration to the applicants, but he would "not hazard a
guess" as to the reaction.

10: 15: 58 AM

A roll call vote was taken. Representatives WIson, Johansen
Johnson, and Seaton voted in favor of Conceptual Anendnent 4.
Representati ves Hol nes, Edgnon, and LeDoux voted against it.
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Therefore, Conceptual Anmendnent 4 passed by a vote of 4 yeas-3
nays.

REPRESENTATI VE JOHNSON noved to adopt Conceptual Amendnent 5,
whi ch he expl ai ned woul d del ete everything in Section 2.

10:17:11 AM

CHAI R SEATON replied that Conceptual Amendnment 5 would nullify
the bill as it would only |eave |egislative findings, therefore,
it was not in order for anmendment procedures. He asked that the
request be w t hdrawn.

REPRESENTATI VE JOHNSON wi t hdrew his request to adopt Conceptua
Amrendnent 5.

10: 18: 03 AM

REPRESENTATI VE JOHNSON noved to adopt Anmendnent 6, |abeled 25-
LS0381\ O. 7, Kane, 2/25/08, which read:

Page 2, line 12, follow ng "operation":

| nsert "or the discharge of a hazardous
subst ance”
Page 2, line 16, follow ng "operation":

| nsert "or the discharge of a hazardous
subst ance"

Page 2, follow ng |ine 24:
| nsert new paragraphs to read:

"(2) "di scharge” neans any addition of a
hazardous substance to water described in this
section;

(3) "hazardous substance" neans

(A an elenment or conpound that, when it
enters in or upon the surface or subsurface water of
the state, presents a danger to the public health or
wel f ar e, including a danger to fish, ani mal s,
vegetation, or any part of the natural habitat in
which fish, aninmals, or vegetation are found;

(B) oil; or

(O a substance defined as a hazardous
substance under 42 U.S.C. 9601(14);"

Renunber the follow ng paragraph accordingly.
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REPRESENTATI VE W LSON obj ected for di scussion

REPRESENTATI VE JOHNSON offered his belief that Version O is
targeted legislation, and that Anendnent 6 allows for true
protection of Bristol Bay. He explained that Amendnent 6 adds
"di scharge of a hazardous substance," includes any polluters,
and allows for equivalent fines regardless of the hazardous
subsi st ence. He stated that Anmendnent 6 affirns that "if you
pollute, you will pay.”" He noted that his intention is to keep
Bristol Bay water clean and protect the fish.

10: 20: 32 AM

CHAI R SEATON expressed his belief that Amendnent 6 would renove
the need for the proposed Al aska Clean Water Initiative.

REPRESENTATI VE JOHNSON said that he does not think this would be
the case, as Anmendnent 6 only applies to Bristol Bay. He noted
that it is not his intention to include the whole state in this
anmendment .

10: 21: 34 AM

REPRESENTATI VE HOLMES offered her belief that Amendnent 6, |ines
12-15, which define "hazardous substance" are vague, and she
requested a clearer definition.

REPRESENTATI VE JOHANSEN asked ©Ms. Kent for a definition for
"hazar dous substance.”

LYNN TOM CH KENT, Director, Division of Wter, Departnent of
Envi ronnental Conservation (DEC), offered to research the
definition of "hazardous substance."

10: 23: 04 AM

REPRESENTATI VE JOHANSEN asked for the federal definition of
"hazar dous substance.”

REPRESENTATI VE EDGVON directed attention to line 13 of Amendnent
6 which reads "water of the state,"” noting that Version O is
concerned with the waters of Bristol Bay.

10: 24: 25 AM
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CHAIR SEATON asked if the sponsor's intention with "or the
di scharge of a hazardous substance" indicates any anmount, or is
to be applied only to levels above the standards in the
permtting process.

REPRESENTATI VE JOHNSON responded that his intention is to
i ndicate any amount of pollution into the water, but he is not
opposed to a friendly anmendnent wusing the current water
st andar ds.

10: 26: 28 AM

REPRESENTATI VE EDGMON offered his belief that both he and
Representati ve Johnson agree on the concept of HB 134. He said
that he does not want a broad application for the bill,
preferring to focus on sulfide mning operations.

REPRESENTATI VE JOHNSON expressed his belief that Version O is
special legislation, stating that Anmendnent 6 nmakes Version O a
clean water bill, not an anti-mning bill. He indicated his
support for the protection of clean water and the salnon
habitat, but he does not want to target a specific industry
anywhere in the state. He said that he wants to see conpletion
of the permt process for Pebble Mne before he nakes a
determ nati on about the m ne.

10: 29: 31 AM

REPRESENTATI VE LEDOUX asked how Amendnent 6 nitigates any effect
on the Pebble M ne.

REPRESENTATI VE JOHNSON responded that the amendnent wll do
nothing to mtigate the effects on any industry, but it renoves
Version O from the special |egislation category. He nentioned
t hat Anendnent 6 woul d nmake this area a sanctuary.

10: 30: 49 AM

REPRESENTATI VE LEDOUX opined that if there is not any m ning,
then there won't be anything el se.

REPRESENTATI VE JOHNSON declared that "if there is going to be
pollution of any kind in a district, there should be pollution
of no kind in a district.”

REPRESENTATI VE LEDOUX asked if Representative Johnson advocates
t he renoval of all planning and zoning regul ations.
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10: 31:19 AM

CHAI R SEATON rem nded the conmittee not to nove beyond the scope
of Anmendnent 6.

M5. KENT responded that she received a copy of Amendnent 6 and
she has researched a definition for "hazardous substance." She
identified AS 46.03.826, definition 5, which reads:

means an el enment or conpound which when it enters
into the atnosphere or in or upon the water or surface
or subsurface land of the state presents an inmm nent
or substantial danger to the public health or welfare

i ncl udi ng but not limted to fish, ani mal s,
vegetation, or any part of the natural habitat in
which they are found; (B) oil; or (C a substance
defined as a hazardous substance wunder 42 U S C
9601(14).

REPRESENTATI VE JOHNSON explained that the only difference he
intended with the definition Ms. Kent read is to renove the
at nospheric di scharge fromthe Anmendnent 6 definition

CHAI R SEATON noted that the Amendnent 6 definition did not
include a reference to "imm nent danger."”

10: 33: 25 AM

M5. KENT read from the statute definition: "presents an
i mm nent and substantial danger to the public health or welfare,
including but not limted to... ."

CHAI R SEATON asked Ms. Kent if the inclusion of those words nake
a difference in the interpretation or enforcenent.

M5. KENT offered her belief that the question will be whether a
permtted discharge neets the definition of a hazardous
subst ance. She explained that DEC would not consider a
di scharge that was permtted under the ternms of their water
quality standards to be an inmm nent and substantial danger to
the public health and wel fare.

CHAI R SEATON posed the question that the renoval of "immnent

and substantial” from Anendnent 6 allows for a different
i nterpretation.
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10: 34: 52 AM

MS. KENT said that DEC does not interpret a permtted discharge
to present a danger, immnent and substantial or otherw se.

CHAI R SEATON offered his belief that it is best to keep the
definitions, and he asked the sponsor if that was acceptable.

REPRESENTATI VE JOHNSON replied that it is his intention to be
nore restrictive, in order to protect this area.

10: 36: 16 AM

REPRESENTATI VE W LSON asked DEC if this anendnment would
interfere with the current fishing industry, from fishernen to
processors, in Bristol Bay.

M5. KENT offered that her interpretation of Amendnent 6 allows
ot her kinds of permtted di scharges.

10: 37:11 AM

CHAI R SEATON asked the sponsor if the addition of "or the
di scharge of a hazardous substance” is to not allow permtting
for the discharge of a hazardous substance.

REPRESENTATI VE JOHNSON replied that this is his intention.

REPRESENTATI VE EDGVON asked DEC to detail the civil or nonetary
penalty for violating the hazardous substance | aws.

M5. KENT requested the assistance of an attorney to answer the
guesti on.

REPRESENTATI VE EDGMON asked if DEC considered the |anguage in
Amendnent 6 to be necessary or desired.

M5. KENT asked to defer the response to an attorney.

10: 39: 24 AM

REPRESENTATI VE JOHNSON asked for a DEC determination as to the
necessity of HB 134 for permtting in Bristol Bay.

M5. KENT responded that DEC has not taken a position on the
bill. She said that DEC has a good set of water quality
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standards, as well as a good permtting process for all types of
operations that discharge waste water.

CHAIR SEATON clarified that the intent of the anendnent is to
prevent any hazardous discharge including any new discharge
permts for wastewater, pollution, or m xi ng zones.

REPRESENTATI VE JOHNSON added that Anmendnent 6 also carries the
sane penalties for all polluters.

10:41: 15 AM

A roll call vote was taken. Representatives Johnson and
Johansen voted in favor of Amendnent 6. Representatives LeDoux,
Hol mes, Edgnon, W/Ison, and Seaton voted against it. Therefore,

Amendnent 6 failed by a vote of 2 yeas-5 nays.

CHAI R SEATON asked if there were any nore anendnents, and,
seei ng none, he asked for discussion of the bill.

10:42: 11 AM

REPRESENTATI VE JOHNSON expressed his belief that HB 134 is
targeted |egislation. He offered his estimate of the
undevel oped resource value and calculated that the cost to the
state will be in the billions if there is a determ nation that
this is a "takings" issue. He said that any |egal proceedings

coul d include NAFTA, and consequently could be contested outside
Al aska. He said that he does not support the l|legislation as he
believes it to be ill advised. He announced that the
| egislation puts a "not open for business"” sign on Al aska. He
allowed that there is not enough information to nake a deci sion
regarding the Pebble Mne and he will not make a decision unti
the feasibility study is conpleted.

10: 45: 52 AM

REPRESENTATI VE EDGMON opined that this is a good bill that
creates higher conservation standards by applying a stiff
nonetary penalty if there is danage done to anadronobus streans
through the operation of a sulfide mne. He agreed that the
bill is specific to the Bristol Bay region. He expl ai ned that
he is not passing judgnent on the mning industry, as this bil

only pertains to the Bristol Bay region. He posed a question to
the Pebble Partnership that if they are truly | ooking at "no net
| oss, no damage"” to the fisheries, they should support HB 134 to
help gain the public's trust. He stated that "takings" is not
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an issue as the exploration stage is not conplete; otherw se the

state will be in a legal battle with many m ni ng conpani es which
are currently exploring in Al aska. He rem nded the commttee
that the Alaska State Constitution declares to "protect the
public health, life, and safety of its residents" and engage in
hi gher conservati on standards. He offered his belief that HB
134 uphol ds the constitution and presents an opportunity for the
state to clarify "takings." He offered his belief that HB 134
is a good, necessary bill to protect the resources of Bristol
Bay.

10: 49: 48 AM

CHAI R SEATON offered his belief that HB 134 does not address
water quality standards. He specified that the bill does not
mention waters that are not contiguous with the aquifers that
flow into the anadronobus watersheds. He expressed his belief
that the "takings" issue needs to be nore directed in further
| egi sl ati on. He opined that the House Special Commttee on

Fi sheri es has done as nmuch as possible with HB 134.

10: 51: 15 AM

REPRESENTATI VE HOLMES said that while she thinks HB 134 is not a
perfect bill, she believes the commttee has conducted extensive
heari ngs and she is voting to nove the bill out of conmttee.

CHAI R SEATON announced that HB 134 is public policy issue, so a
conflict of interest my be stated on the record, but these
conflicts are not used for voting in the conmttee.

10: 53: 20 AM

REPRESENTATI VE EDGMON expl ained that HB 134 was not introduced
to engender any benefits to the Native corporation he represents
or to hinself. He allowed that the bill does not provide
benefits for anyone, but the intent is to provide protection for
t he wat ershed and for the fishing industry.

10: 54: 15 AM

REPRESENTATI VE EDGMON noved to report CSHB 134, Version 25-
LS0381\ O Kane, 1/22/08, as anended, out of conmmttee wth
i ndi vi dual recommendati ons and no fiscal notes.

10: 54: 33 AM
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REPRESENTATI VE JOHNSON obj ect ed.

10: 54: 42 AM

A roll call vote was taken. Representati ves LeDoux, Hol nes,
Edgnon, W/ son, and Seaton voted in favor of adopting CSHB 134,
Version 25-LS0381\0O, Kane, 1/22/08, as anended, wth individual
conment s. Representatives Johnson and Johansen voted against
it. Therefore, CSHB 134(FSH) was reported out of the House
Special Commttee on Fisheries by a vote of 5-2.

10: 55: 28 AM

REPRESENTATI VE SEATON announced that CSHB 134(FSH) was reported
from the House Special Committee on Fisheries wth individual
recomendati ons and i ndeterm nate fiscal notes.

ADJ OURNMENT
There being no further business before the commttee, the House

Special Conmittee on Fisheries neeting was adjourned at 10:55
a.m
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