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Juneau, Al aska

POSI TI ON STATEMENT: Testified in neutrality to HB 16, on behalf
of the United Fishernmen of Al aska.

SHAWN DOCHTERMAN, Vi ce President

Al aska Ji g Association

Kodi ak, Al aska

PCOSI TI ON STATEMENT: Testified in opposition to HB 16.

JULI E KAVANAUGH
Kodi ak, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HB 16.

ALEXUS KWACHKA
Kodi ak, Al aska
PCOSI TI ON STATEMENT: Testified in opposition to HB 16.
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PCSI TI ON STATEMENT: Testified in support of HB 16.
TOM G LMARTI N

Kenai, Al aska

POSI TI ON STATEMENT: Testified in opposition to HB 16.
ACTI ON NARRATI VE

CHAIR PAUL SEATON called the House Special Conmittee on

Fisheries neeting to order at 8:41:54 AM Representati ves
LeDoux, Johnson, Johansen, and Edgnon were present at the cal
to order. Representatives WIson and Holnmes arrived as the

neeting was in progress.

HB 16- EXTEND LI M TED ENTRY SUNSET: CRAB/ SCALLOP

8:42:12 AM

CHAI R SEATON announced that the first order of business would be
HOUSE BILL NO 16, "An Act providing for an effective date by
delaying the effective date of repeal of the authority of the
Comrercial Fisheries Entry Conmssion to maintain the vessel-
based commercial fisheries limted entry systens for the Bering
Sea Korean hair crab and weathervane scallop fisheries, and the
effective date of conform ng anendnents related to the repeal of
t hose systens. "
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8:43:23 AM
CHAI R SEATON opened public testinony.
8:43:31 AM

JOHN HILSINGER, Director, D vision of Conmmrercial Fisheries,
Al aska Depart nment of Fish & Ganme (ADF&G, stated the
departnment’s official support for HB 16, paraphrasing from a
prepared statenent, which read as follows [original punctuation
provi ded] :

ADF&G supported the vessel based limted entry system
for scallops and Korean hair crab when it was adopted
in 2004 because it provided conservation benefits,
both for scallops and for <crabs, that were not
provided by an individual based limted entry system
(9 scallop boats versus at least 27; 18 hair crab
boats versus 47).

Scal | ops

At he current time there are 9 scallop vessels

licensed in both state and federal waters. Four of
those boats actually fish. (Six of the boats have
formed a voluntary co-operative and three of those six
boats fish).

Scallops are long lived slow growing aninmals that are
not non-mgratory as adults. Once the location of a
scallop bed is identified, the sane bed is fished year
after year. Qccasionally, new beds are discovered.
Popul ation estimates exist for only 2 of +the 9
regi stration areas. Therefore, managenent nust be

precautionary and harvest rates nust be kept very |ow
to prevent over fishing. Harvests are kept well bel ow
estimated MSY | evel s.

King and tanner crabs are interm xed with scallops and
some scallop beds are closed to protect depressed crab
popul ati ons. Areas open to scallop fishing have crab
bycatch limts because nortality of crabs caught in
scal |l op dredges is high

Qui deline harvest ranges for the scallops are

devel oped from observer data, catch per unit effort,
and catch sanpling. bservers also nonitor crab
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bycatch and fisheries nmay be closed if crab bycatch
limts are net. Because of the limted nunber of
boats fishing and the bycatch data collected, the
vessels have been able to reduce crab bycatch and
avoi d premature closures.

Recent average scallop harvests for the state are
somewhat |ess than 500,000 pounds of neat per year.
Approxi mately 30% or about 145,000 pounds, are
estimated to cone from state waters. These harvests
are lower than they were in the late 1990s because the
department is lowering guideline harvest ranges in
order to sustain the stocks.

The vessel based limted entry program works together
with the guideline harvest ranges, observer data,
ot her sanpling, cl osed areas, seasons, and gear
limtations to provide a sustainable nmanagenent
program for scall ops. It is not clear what wll
happen if one of those tools is renoved, or what
exactly could replace it wthout affecting the
viability of the fishery.

If HB 16 does not pass, at best the departnment wil
need to seek regulatory changes through the Board of

Fi sheri es. However, if there is a large influx of
vessels it is possible sonme state water areas will not
open.

A significant difficulty in inplenmenting this fishery
in the absence of the vessel based limted entry
system is that the state waters boundary line cuts
right cross the mddle of many of these scallop beds
requiring the state to consider mnmanaging a single
scal l op bed essentially as two separate areas.

In anticipation of HB 16 not passing, the departnent
is considering what additional regulations mght be
necessary. These may include, but are not limted to,
separate guideline harvest ranges for state and
federal waters, recording catch separately for state
and federal waters, vessel nonitoring systens, shorter
seasons, and pre-registration.

8:48: 39 AM
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CHAI R SEATON clarified that a vessel nonitoring system (VMS) is
not a requirement for the scallop fleet.

MR. HI LSINGER said that VM5 would be necessary if the vessel
l[imted entry program were not in place. The state opposes
requiring VM5, because of the lack of access to the data. The
federal governnent may nake the data available in the future,
whi ch woul d change the departnment’s outl ook on this technol ogy.
The on-board observer is able to provide accurate information,
al t hough when they tow across the boundary line, it is difficult
to ascertain fromwhich area the scall ops were dredged.

CHAI R SEATON queried how the tows are recorded, and the data
reported, for tows in state waters.

MR. HILSINGER stated, “That’s a good question, ... and | don't
know precisely what they record. | assunme that they probably
record the start/stop location of the tow” Electronic data may

not be avail abl e, he opined.

CHAI R SEATON asked if it would create a problem should the
state require electronic data be reported for the |ocation of
t he tows.

MR. HI LSI NGER agreed that such a requirenent could be an option.
An alternative, which the departnent has considered, would be to
di sall ow the dredging of state and federal waters at one tine.
If this program is not extended, the departnment wll need to
devel op a conplete package of regulations, which nmay include:
separating the guideline harvest ranges, requiring a VM,
limting the season to a shorter period, and inposing a pre-
regi stration requirenent.

CHAI R SEATON established that these are managenent tools that
are currently available in regul ation.

8:53:13 AM

REPRESENTATI VE LEDOUX inquired why these regulations were not
considered prior to this program being inplenented; a program
that is a departure fromthe states standard practices.

VR. H LSI NGER suggested that the program nay have been
i npl enented based on the traditional harvest |evels of the beds.
The technology has not been available to accurately ascertain
the federal and state harvests. The viability of the fishery
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may also have been a factor. To a followup question, he
deferred to the limted entry wtness.

8:55:37 AM

CHAI R SEATON pointed out the sunset date of HB 16 as being
Decenber 2008, allowing anple tinme for the departnent to
i npl ement any necessary regul ations, should the program not be
ext ended.

8:56: 20 AM

REPRESENTATIVE WLSON asked how long will it take to put
regul ations in place, if necessary.

MR.  HILSINGER speculated that any necessary changes/actions
could be inplenented to coincide with the sunset date and the
2009 season. Responding to a committee question, he said that,
pending a vote on the bill, the departnment wll begin the
process, in order to be prepared.

REPRESENTATI VE W LSON asked whether the departnent supports a
change in how this fishery operates.

MR. HILSINGER reiterated the departnent’s support for extending
t he program

8:59:47 AM

CHAIR SEATON inquired if the departnment would have concern
should the entire allocation be harvested by a single vessel, or
is that regarded as a policy issue.

MR. HI LSINGER responded that it would be a policy decision,
whi ch t he departnent woul d not enter into.

CHAI R SEATON clarified that the nunber of vessels fishing is not
part of the regulatory process that the state would be concerned
with, as long as goals were being net.

MR HLSINGER said that the allocation goals would be the
primary concern, and he cautioned that many fishery nanagenent
strategies evolve depending on how well they are working;
predictability is not always possible.

9:01: 31 AM
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MR. HI LSINGER continued, paraphrasing from a prepared statenent,
which read as follows [original punctuation provided]:

Bering Sea Korean hair crab

Hair crab fishing in the Bering Sea has been closed
since 2001. This stock has declined dramatically
since the early 1980s. Since harvest rates in this
fishery were always low, it is likely this decline is
not related to the fishery.

Hair crab fishing is characterized by vessels fishing
a |large nunber of pots and achieving a relatively |ow
catch per pot. Mle hair crabs average just |ess than
1.5 ponds each.

Before the departnent considers reopening this
fishery, the stock size needs to rebound to greater
than 50 percent of the long term average bionmass with
adequate nunbers of fermales and a size distribution of
sub- | egal and | egal mal es t hat woul d ensure
recrui tnment could replace harvest.

The nore boats expected to participate in the fishery,
t he higher the bar would be. One particular concern
of having a large fleet in this fishery is that
because of the low catch rates, a larger fleet is
likely to spread out over a larger area. Thi s
increases the likelihood of bycatch, especially blue
king crabs, which are currently very depressed.

The smaller fleet under a vessel based |limted entry
program would increase the possibility of reopening
the fishery sooner and it wuld decrease the
i kelihood of incidental catches inpacting blue Kking
crabs.

For these reasons, the Departnent continues to support
the vessel based Ilimted entry program as an inportant
elenent in the overall managenent strategy to provide,

or bring back, vi abl e fisheries whi |l e al so
i npl ementing necessary scallop and crab conservation
nmeasur es.

9:05:41 AM
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CHAI R SEATON asked how nany vessels left the crab fishery,
during the crab buy out and consoli dati on.

MR. HI LSI NGER responded that |oss of vessels is an issue, but he
does not have a count to report. An assessnent will be nade
when a pending date for an opening is established.

CHAI R SEATON commented on how a vessel license permt could be
fished by another fisherman; creating a healthy fleet, and
mai ntai ni ng the val ue of each permt.

9:08: 07 AM

MR. HILSINGER offered that if the vessel based system goes away
then it would becone an open system and any boat could
partici pate. Prices, harvest |limts, and other variables would
then drive the viability of the fishery.

9:09:10 AM

CHAIR SEATON queried whether the departnent could not
reestablish this as a I|imted entry fishery; as it was
originally announced.

MR. HI LSINGER deferred to the limted entry wtness. To a
further question, he said he is |ooking forward to review ng the
recommendati ons contained in the conmttee packet.

9:10: 30 AM

ALAN AUSTERMAN, North Pacific Scallop Coop, responded to the
i ssues of crossing the state and federal lines, during a pull
stating that it is his understanding that this is tracked by the
observers. He encouraged the committee to establish policy

gui del ines upon which ADF&G could base regulations, and a
managenment plan. The departnent needs direction on this issue

he stressed. The departnment cannot set policy, and the BOF w |
set policy based on legislative action. The industry and
managers need the tools provided by the legislature. The sunset
date needs to tined to allow adequate opportunity for the fleet
to make adjustnents, and adapt to any new system A significant
portion of the fishery occurs in the winter nonths, follow ng
t he Decenber 31, 2008, sunset date, and, if this bill is not
passed, consideration will need to be given as to how the
remai nder of that season will be fished.

9:16: 45 AM
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TERESSA KANDI ANI'S, President, North Pacific Scallop Cooperative
(NPSC), stated support for HB 16, and paraphrased from a
prepared statenment, which read as follows [original punctuation
provi ded] :

Correction of the CFEC list of Scallop permts
attached to their nenorandum of March 28, 2007: The
Permt owned by Future Fisheries, Inc. of New Bedford
MA is NOI a nenber of the North Pacific Scallop
Cooperati ve. The Carolina Boy permt is owned by a
Washi ngt on corporati on.

The NPSC requires menbers to maintain  Vessel
Monitoring Systems (VMS) on their vessels even though
it not required by regul ation.

The NPSC requires nmenbers to nmke available all of
their electronic fishing data to observers and to
ADF&G even though this is not required by regul ation.
The NPSC has categorically, absolutely NOT offered to
buy a vessel and/or a scallop permt.

The North Pacific Fishery Mnagenent Council (NPFM)
did a recent and thorough analysis of the viability of
various scallop fishing gear configurations. Thi s
analysis is available on |ine at the NPFMC website and
is included in the Fisheries Subcommttee back up
i nformati on.

The 2008 scallop fishing season ends on February 15,
2009. The sunset of the Statew de Wat hervane Scall op
Li cense program is Decenber 31, 2008. Not extendi ng
the program beyond that date creates conplexities in
managenent for the 2008 fishing season

Finally, sustainability and conservation of t he
scallop resource is the core of the North Pacific
Scal | op Cooperati ve. Its purpose and by-laws focus on

conservation of the scallop resource and reduction of
crab bycat ch

9:19: 55 AM
SCOIT MCALLI STER, Menber, Sitka Sac Roe Goup, Southeast

Seiners, Marketing Chair, United Fishernmen of Al aska (UFA),
testified that this is the classic conflict between narket and

HOUSE FSH COW TTEE - 10- May 4, 2007



resource, of who nmay and who may not participate. Alaska is the
| ast state with enough resources to manage for abundance base
A user group has been identified and bal anced with the abundance
of these resources. The groups he represents are primarily
interested in how the stewardship of this resource is being
handl ed, and how the comrercial allocations are adm ni st er ed.

CHAI R SEATON asked if he had a position to express regarding the
issuance of limted entry permts to individual fishernmen vs.
i nvestors; individual or corporate vessel owners.

MR. MCALLI STER said, “No, we don’'t have a problem with that.”
The regulation occurred at the legislative |evel. “I think it
works just fine the way it is,” he finished.

9:23: 05 AM

REPRESENTATI VE LEDOUX asked if UFA officially endorses the
passage of HB 16.

MR. MCALLI STER clarified that he is not representing UFA on this
i ssue.

REPRESENTATI VE LEDOUX queried that neither he nor those he
represents have a concern wth individual fishing quotas in
Al askan wat ers.

MR. MCALLI STER responded that it does not effect the fishery of

those he represents. Should it enter those waters, it would
become a discussion point in the group. “W don’t have a
problem with [HB 16] going forward,” he said. To a followup

guestion he reiterated that he represents the Sitka Sac Roe
G oup.

9:24: 08 AM

REPRESENTATIVE WLSON affirmed that he is recommending the
passage of HB 16.

MR. MCALLI STER replied, “Yes.”
9:24: 33 AM
BOB THORSTENSON, President, United Fishermen of Al aska (UFA),

provided an official neutral position from the organization.
The legislation was fully vetted by UFA, he reported. The
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narrow focus and conpelling reasons that this |egislation was
enacted has proven acceptabl e and deened necessary.

9:27:57 AM

REPRESENTATI VE LEDOUX noted that neutral does not indicate an
endor senent .

MR, THORSTENSON said that any of the 36 independent UFA groups
coul d have chosen to oppose this bill, however, none have.

REPRESENTATI VE LEDOUX asked if the UFA had a board neeting where
this was discussed to arrive at the neutral position.

MR. THORSTENSON responded, “Yes, both in 2002 and in January of
this year.”

9:28: 53 AM

MR, THORSTENSON naned the 18 hair crab fishery permt holders

and their locations; 33 percent are Alaskan. The hair crab and
scallop fishery are probably the tw Al askan |arge boat
fisheries that exist, he opined, and provided a brief summary of
the M. Big incident. Today the scallops are harvested over a
seven to eight nonth period, the by-catch is mniml, the
environnment is protected, and the catch product represents the
hi ghest quality scallop in the world. Because nore fishing tine
is involved, nore shore |andings are nade, which provides an
i nflux of econom c support to the ports of call. Additionally,
he said these are prograns that have been working. A
phi | osophi cal argunment exists that the permit nmust go with the
person, however, there has not been abuse of this |egislation,
and he urged passage of HB 16.

9:32:18 AM

REPRESENTATI VE LEDOUX referred to the hair crab fishery and
asked whether it has been fished.

MR. THORSTENSON affirmed that is has not been fished since 2001.
9:32:49 AM

CHAI R SEATON asked how many limted entry prograns have been
instituted in Alaska, since this |egislation was enact ed.

MR THORSTENSON def err ed.
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CHAI R SEATON noted that if none have been instituted, then no
effect could be observed.

9:33: 22 AM

SHAWN DOCHTERMAN, Vice President, Alaska Jig Association, stated
opposition to HB 16. He said that he is not in tune with these
fisheries, however the Jlimted nunber of vessel s that
participate raises a concern. He pointed out the inportance of
the limted entry regulations and suggested that issuing the
permt to the vessel is a type of rationalization. He stressed
the inportance of having “the boots on the deck, stay on the
boat . "

9:35:14 AM

JULIE KAVANAUGH said she is the owner of six limted entry
permts. She stated opposition to HB 16, noting that this
| egislation serves a small special interest group. The bill

could be challenged on a constitutional basis, she opined, but
conceded that it has allowed better managenent of the stocks.
Further, she said that using this as a nodel for other fisheries
woul d be detri nental

9: 37: 53 AM

REPRESENTATI VE W LSON asked whether she would fish either one of
t hese fisheri es.

M5. KAVANAUGH replied that it would be a possibility.
9: 38:46 AM

ALEXUS KWACHKA stated opposition to HB 16, and cited a concern
for corporate ownership of limted entry permts. He said:

Wy did we stray so far from the operator to the

vessel, and now we see ... consolidation across the
state ... and it’s going to wipe this comunity out.
: We’ve lost five or six businesses in the |ast year
in this comunity al one. VWat | see is nine vessels

consolidated down to three; | want to know what
those other six vessels are doing. Are they off
generating revenue sonmewhere el se, or are they
prosecuting another fishery. ... W have strayed too
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far, and we’'re straying further. Let’s get back on
course here.

9:41: 26 AM

REPRESENTATI VE LEDQUX noted that he stated how this bill is not
bad in itself, but coupled with other things it is bad, and
asked himto el aborat e.

MR. KWACHKA restated his concern for noving away from CFEC to
cor por ate ownership.

9:42: 53 AM

MAX HULSE stated support for HB 16, conmenting that he would not
be in favor of large corporations owning the permt, or vessel
oriented permts. He opined that the permit should be issued to
the individual fishernen who actively participate in the
fishery. He paraphrased from a prepared statenent, which read
as follows [original punctuation provided]:

To open the State scallop fishery to all would greatly
i mpact our inconme from the scallop fishery. Looki ng
at the total scallop quota for Al aska waters and the
smal | percentage and concentration of scallops in just
State waters, conpared to Federal waters, makes the
profit margin slim as is. Then to add nore fishing
pressure will surely reduce the profit margin in State
waters to near zero.

When Federal Scallop Permts were issued in 1999 by
the NMFS our vessel and another vessel, the F/V
Ki | kenney out of Homer were restricted to the use of
one 6 foot dredge in federal waters, which we felt was
unfair due to our extensive involvenent in the scallop
fishery since 1982.

The use of only one 6 foot dredge in Federal waters
made it inpossible to nmake a go of it, even though we
could use two dredges in State waters. Wth the high
cost of fuel, an onboard observer at $325.00/day++ you
need to be able to fish in both Federal and State
waters with two dredges to make a reasonable profit.

In 2003 we took our 6 foot dredge situation back
before the Council and they reversed our restriction
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allowing us to use tw 10 foot dredges in Federal
waters starting in 2006.

O the four vessels now actively involved in the
Al aska fishery, the two Al aska based vessels — the F/V
Wayward Wnd and the F/V Kilkenney are nuch smaller
and nore susceptible to bad weather. Thus, during
poor weather the two l|arger vessels would choose to
fish longer in Federal waters, which have nuch denser
beds of scallops, letting us fish in calnmer State
wat er s.

Also, it is our feeling that permts should not be
issued to vessels, but to individual fishernen who
have made the investnment and actively participate in
the fishery.

If the noratorium is not extended: 1. How woul d
guota be divided between State and Federal waters? 2.
Wuld there be a dredge size restriction as to the

|l ength of vessel? 3. How woul d enforcenent handl e
adherence to the 2 mle |imt - Federal and State
scallop beds are close together. 4. Are noneys

avai l abl e to cover necessary surveys and enforcenent?
9:46: 40 AM

REPRESENTATIVE ~ W LSON inquired whet her there would be
envi ronnmental damage to the ocean bottom if this fishery were
opened up.

MR. HULSE responded that he is unsure. However, the four
guestions, at the end of his prepared statenment also need to be
addressed, he said.

9:48: 12 AM

TOM A LMARTI N, resident scallop fisherman, stated opposition to
HB 16, paraphrasing from a prepared statenent, which read as
foll ows:

Because the scallop fishery rules and regul ations are
designed around a cooperative of nostly |atent
permts. | believe the tine has conme for the
| egislature to step in and open the fishery for the
great er good.
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WE need a BILL that:

1) Anends AAC 75.300 definitions in AS 43.75(4)
“processi ng” does not include decapitating shrinp and

gutting, gilling, slimng, or icing a fisheries
resource solely for ... maintaining the quality of the
fresh resource. And add shucking scallops to this

definition.

2) [Gves] open access for all of those that hold a

small vessel crab permt. This because crab stocks
are nost affected by scallop activities. This lets
the crabbers participate and act as good [stewards] by
fishing out of high crab areas. O they may sell
their scallop permt to any other fisherman if they
choose.

3) Allows only one 12 foot dredge or smaller in state
wat er s.

4) Inposes 1,000 Pound trip Limts per calendar day or
twice a week on all trips for the small vesse
operations. Possession over 1,000 pounds not all owed.

5) Inposes 15,000 Pound trip limts on the federally
i censed vessel s.

6) Require Electronic Vessel Mnitoring Systens VMS on
all scallop vessels including the federally I|icensed
ni ne.

7) Require digital canmeras on all scallop vessels
decks in place of observers.

8) Require 10 percent observer coverage funded by
addi ng extra pounds to each trip [imt an observer is
on board.

9) Stop training observers for regulatory conpliance;
they are on board for biology only.

ABill like this would create |ots of | obs.
9:50: 24 AM

REPRESENTATIVE WLSON asked if he is an active scallop
fi sher man.
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MR. G LMARTIN responded that he mssed |ast season due to |ack
of operational funds. Hi s outstanding observer bill has kept
himtied to the dock

REPRESENTATI VE W LSON queried what the benefit would be to have
nore scallop fishernmen on the water.

MR. G LMARTI N suggested that people should have the opportunity
to fish for 200 or 300 pounds everyday. They could pool their
resources and work as a group. The current cooperative has two
boats fi shing.

9:51:37 AM

CHAI R SEATON cl osed public testinmony, and announced that HB 16
woul d be hel d.

HB 188- BOARD OF FI SHERI ES AUTHORI TY

[ Cont ai ns di scussion of HB 16.]

CHAI R SEATON announced that the final order of business would be
SPONSOR SUBSTI TUTE FOR HOUSE BILL NO. 188, "An Act relating to
the authority of the Board of Fisheries to allocate wthin
fisheries; and providing for an effective date."

9:52:14 AM

CHAI R SEATON said that the legal opinions attached to HB 188
state that there is a need for the legislature to nake specific
allowances if there is to be a fishery in which a person gains
noney w thout participating. That is the essence of the Gunert
court deci sion: a person may not benefit from an Al askan
fisheries entry permt wthout participation in the fishery.
The extension of HB 16 continues the legislation which allows
someone to be paid for their participation in a coop, wthout
being active in the fishery. These points are the equival encies
bet ween these two bills.

[ HB 188 was hel d. ]
9:53:22 AM
CHAI R SEATON, wunder other business, directed the commttee’s

attention to a letter, in the conmttee packet, explaining how
fishery participants can currently purchase nore than one
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commercial fishing permt per year. The question is whether the
committee needs to establish policy on this issue. A
recommendation could be mde to not allow for sequential
purchases, or that one of the licenses could not be a short term
license, if two are purchased. Public coment is now being
solicited by the departnent, and he urged people to send in
coment s.

9: 55: 48 AM

REPRESENTATI VE LEDOUX asked if this regulation only applies to
out of state fishernen.

CHAIR SEATON said it applies to anyone. He clarified that this
has cone out as a proposed regulation change and needs the
conmittee’s consideration.

9:56: 50 AM

CHAI R SEATON reiterated that both bills would be held.

ADJ QURNVENT

There being no further business before the commttee, the House

Special Conmttee on Fisheries neeting was adjourned at 9:57
a. m

HOUSE FSH COW TTEE - 18- May 4, 2007



