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HOUSE JO NT RESOLUTI ON NO. 14

Uging the United States Congress to enact Senate Bill 552 so
that individuals receiving a damage award from the Exxon Val dez
oil spill can benefit from the inconme averaging and retirenent
contribution provisions of the bill.

- MOVED CSHJR 14(FSH) OUT OF COWM TTEE

HOUSE BI LL NO. 186
"An Act relating to sharing wth certain federal agencies
records required of sport fishing guides."”

- HEARD AND HELD

HOUSE BI LL NO. 15

“"An Act relating to participation in matters before the Board of
Fisheries by nenbers of the board; and providing for an
effective date."

- HEARD AND HELD
PREVI QUS COW TTEE ACTI ON
BILL: HIR 14

SHORT TITLE: FED S 552/ HR 1334; EXXON PLAI NTI FFS
SPONSOR(s): FI SHERI ES
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03/ 14/ 07 (H) READ THE FIRST TIME - REFERRALS
03/ 14/ 07 (H) FSH, RES
03/ 19/ 07 (H) FSH AT 8:30 AM BARNES 124

BILL: HB 186
SHORT TI TLE: SPORT FI SHI NG GUI DE RECORDS
SPONSOR(s): REPRESENTATI VE(s) HARRI' S BY REQUEST

03/ 12/ 07 (H) READ THE FI RST TI ME - REFERRALS
03/ 12/ 07 (H) FSH, RES
03/ 19/ 07 (H) FSH AT 8:30 AM BARNES 124

BILL: HB 15
SHORT TITLE: BOARD OF FI SHERI ES CONFLI CTS OF | NTEREST
SPONSOR('s): REPRESENTATI VE(s) SEATON

01/ 16/ 07 (H) PREFI LE RELEASED 1/5/ 07

01/ 16/ 07 (H) READ THE FIRST TIME - REFERRALS
01/ 16/ 07 (H) FSH, RES

03/ 14/ 07 (H) FSH AT 8:30 AM BARNES 124

03/ 14/ 07 (H) Heard & Held

03/ 14/ 07 (H) M NUTE( FSH)

03/ 19/ 07 (H) FSH AT 8:30 AM BARNES 124

W TNESS REG STER

JERRY MCCUNE, Lobbyi st

Uni ted Fi shernen of Al aska (UFA)

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified in support of HIR 14.

FRANK MJULLEN
Homer, Al aska
POSI TI ON STATEMENT: Testified on HIR 14.

TOM WRI GHT, Staff

to Representative John Harris

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Presented HB 186, on behal f of
Representative Harris, prine sponsor.

DOUGLAS VI NCENT- LANG, Speci al Projects Coordi nator
Di vision of Sport Fish

Al aska Departnent of Fish & Gane ( ADF&G

Anchor age, Al aska
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PCSI TI ON  STATEMENT: During hearing of HB 186, responded to
guesti ons.

VI CTORI A O CONNELL

Coastal Marine Research

Sitka, Al aska

POSI TI ON STATEMENT: Testified in support of HB 186.

KATHY HANSEN, Executive Director

Sout heast Al aska Fisheries Alliance (SAFA)

Statew de Chair, United Fishermen of Al aska (UFA)

Commercial Representative, North Pacific Fishery Managenent
Council (NPFMC) Charter Halibut Stakehol der G oup

Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 186.

ACTI ON NARRATI VE

CHAIR PAUL SEATON called the House Special Commttee on
Fisheries neeting to order at 8:36:27 AM Represent ati ves
W | son, Johansen, LeDoux, Johnson, and Edgnon were present at
the call to order. Representative Holnmes arrived as the neeting
was in progress.

HIR 14- FED S 552/ HR 1334; EXXON PLAI NTI FFS

8:36: 38 AM

CHAI R SEATON announced that the first order of business would be
HOUSE JO NT RESCLUTION NO. 14, Urging the United States Congress
to enact Senate Bill 552 so that individuals receiving a damage
award from the Exxon Valdez oil spill can benefit from the
incone averaging and retirenent contribution provisions of the
bill.

8:37:28 AM

REPRESENTATI VE W LSON noved that the committee adopt CSHIR 14,
Version 25-LS0639\ K, Bullock, 3/15/07, as the working docunent.
There being no objection, Version K was before the commttee.

8:38: 14 AM

CHAI R SEATON expl ained that the resolution basically urges the
United States Congress to enact S. 552 and H R 1334.

8:39: 33 AM
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JERRY MCCUNE, Lobbyist, United Fishermen of Alaska (UFA),

related UFA's support for HIR 14. M. MCune noted his
appreciation for the introduction of the resolution as [the
passage of the congressional legislation] wll be an uphill
battl e. The proposals in Congress would be very helpful wth

regard to retirenent and inconme averaging if there ever is an
award awarded fromthe Exxon Valdez oil spill

REPRESENTATI VE LEDOUX recalled reading that fishermen woul dn't
be able to deduct the attorney’'s fees from the settlenent when
they pay their taxes. She asked if that's correct.

MR. MCCUNE responded that one opinion is based on a case in
Florida in which sonmeone received a punitive danage award in
which that individual had to pay taxes on the entire award,

although a portion of it was for attorney's fees. Anot her
opinion is that self-enployed persons shouldn't have to follow
that rule. However, it's still in the air.

8:42:01 AM

FRANK MJULLEN inforned the commttee that he is a life-long
commercial fisherman as well as a financial planner. He related
that he has been working for years with the attorney groups to
obtain some tax mtigation. The idea of S. 552 that HIR 14
addresses nmakes it clear that it's a one-tinme only exenption for
exi sting caps to i ndi vi dual retirement account (I'RA)
contributions and the inconme averaging concept. He then
enphasi zed that this isn't an effort to dodge taxes, however, if
the amount of the mtigation award can be made into an I|RA
versus receiving an award that would be taxed at 35 percent, it
woul d be hel pful for the fishernmen who have been awaiting these
funds for 18 years.

8:44:57 AM

CHAI R SEATON cl osed public testinony.

8:45: 01 AM

REPRESENTATI VE WLSON noved to report CSHIR 14, Version 25-
LSO0639\ K, Bullock, 3/15/07, out of comrttee wth individual
recommendati ons and the acconpanying fiscal notes. There being

no objection, CSHIR 14(FSH) was reported from the House Specia
Committee on Fisheries.
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HB 186- SPORT FI SHI NG GUI DE RECORDS

8:47: 06 AM

CHAI R SEATON announced that the next order of business would be
HOUSE BILL NO 186, "An Act relating to sharing with certain
federal agencies records required of sport fishing guides."

8:47:17 AM

TOM WRI GHT, Staff to Representative John Harris, Alaska State
Legi sl ature, speaking on behalf of Representative Harris, prine
sponsor, began by nentioning that HB 186 was requested by
charter operators in the Prince WIIliam Sound. The | egislation
makes minor amendnents to statute such that the Al aska
Department of Fish & Gane (ADF&5) would be allowed to rel ease
catch information from sport <charter guides to the National
Cceani ¢ and Atnospheric Adnministration (NOAA) and the National
Marine Fisheries Service (NWS). The aforenentioned could
result in the agencies making better-informed decisions. He
noted that the information released to NOAA and NWVFS woul d
remain confidential and nmay not be released to the public under
t hese statutes.

8:48: 41 AM

REPRESENTATI VE JOHNSON inquired as to whether the nanmes of the
peopl e, who catch the fish, are rel eased.

MR WRI GHT deferred to ADF&G
8:49: 10 AM

DOUGLAS VI NCENT- LANG, Special Projects Coordinator, D vision of
Sport Fish, Al aska Departnent of Fish & Gane (ADF&G, said that
these are records that are collected as part of the |ogbook
information, which would include the |I|icense nunber of the
angl er. He explained that when ADF&G is trying to nmaintain the
charter fleet under its guideline harvest levels in Area 15-3A,
one of the rmanagenent neasures that was relatively well-
supported was an annual limt. However, ADF&G was told that it
couldn't share its |ogbook, which is necessary to enforce an
annual limt by NMFS, although it could be shared with NOAA. He

characterized it as an oversight when the guide |I|icensing
| egi slation was created. The information also couldn't be
shared with the International Pacific Halibut Conm ssion (IPHC

The aforenentioned neant that an annual Ilimt on halibut
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charters would require the inplenmentation of a federally
enforced | ogbook program Therefore, the fishernen would have

two | ogbooks. At that point, the notion was to anend the
statutes because even if the information was shared with NWS
enforcenent, it would remain confidential. The only exception

is if soneone breaks the law and the matter goes to court, at
whi ch point it would becone public.

8:51: 24 AM
CHAI R SEATON related his understanding that the legislation is
witten such that 1it's only related to sport fish, not

commercial fish histories and catch histories.

MR. VI NCENT- LANG pointed out that under the existing statute

fish tickets and fish ticket information can be shared
commercially with NWVS. The legislation would nerely add
records required of sport fishing guides into that statute. I n

further response to Chair Seaton, M. Vincent-Lang specified
that this legislation wouldn't change anything related to
coormercial fish statistics, fish tickets, or fish ticket
i nformati on. This legislation only allows ADF&G to share sport
fishing records from sport fishing guides with NMFS enforcenent
and | PHC.

8:52:49 AM

VICTORIA O CONNELL, Coast al Marine Research, informed the
committee that she is a retired comrercial fisheries biologist
with the State of Al aska. Ms. O Connell urged the conmttee to
support HB 186, as sharing data is critical for the nanagenent

of the halibut resource. She noted that such data, including
| ogbook, fish ticket data, and other catch records, has been
shared routinely in commercial fisheries. She then suggested

that the |anguage be changed to allow data sharing for other
speci es such as yellow eye rockfish, which are a by-catch of the

hal i but and charter fishery. The aforenentioned would provide
the council the ability to evaluate the inpacts of halibut
managenent neasures to other species. Al t hough the state does

manage yellow eye rockfish, it's done under an agreenent wth
t he council .

8:54:18 AM
CHAI R SEATON asked if M. O Connell is expressing the need to

share data on just the yellow eye rockfish or all of the |ogbook
dat a.
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M5. O CONNELL opined that it would make sense to share [data] on

all of the ground fish species, including ling cod, because
there will be inpacts with different nanagenent neasures. She
hi ghlighted the inportance of all agencies to understand the
full inplications of nmanagenent. In response to Representative
Wl son, M. O Connell suggested: following "halibut" inserting
the |anguage "and other ground fish" on page 3, line 4. She

then questioned why NMFS wasn't included in that provision as it
woul d al |l ow sharing with the council.

MR. VI NCENT- LANG poi nted out that under paragraph (9) on page 2
the departnent can share any records dealing with the records
required of sport fishing guides with NMFS and NOAA. He noted
that it's not limted to halibut in that case. Under Section 1
of the existing law, ADF&G can already share with NWVS all of
the departnent's records for sport fishing guides with respect

to all species. He related his wunderstanding that under
par agraph (10) on page 3, ADF&G would only share halibut wth
| PHC because that's the only fishery it manages. "All other

records, in terns of devel opnent of fishery managenent plan for
either state or federal actions, would be done under (9) and
those could include 1ling cod, rockfish, salnon, for that
matter," he specifi ed.

8:57:08 AM

CHAIR SEATON pointed out that the North Pacific Fisheries
Managenment Council (NPFMC) has a very active role in nanaging
hal i but . He asked if ADF&G is currently able to share halibut
data with NPFMC

MR. VI NCENT- LANG replied yes, under [paragraph] (1); however,
not wunder the enforcenent actions under paragraph (9). In
further response to Chair Seaton, M. Vincent-Lang clarified
that currently the departnent is able to share with NPFMC all of
t he halibut records, but not with NWFS enforcenent.

8:58: 20 AM

REPRESENTATIVE WLSON inquired as to what nore data is
necessary.

MR. VI NCENT-LANG reiterated that currently ADF&G can't share
information collected from the [|ogbook program wth NWS
enforcenent or the |PHC The desire is to provide that
information to those organizations. He explained that if the
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information can be shared with NWFS enforcenent, there is the
potential to have an annual limt using the state | ogbook rather
than have the charter boat operators carry two | ogbooks.

REPRESENTATI VE WLSON surmsed then that what M. O Connell
di scussed is already included in the |egislation.

MR. VI NCENT- LANG related his understanding that M. O Connell
suggested the need to also share groundfish records, other than
halibut, wth the International Pacific Halibut Conmm ssion
(1 PHC) .

REPRESENTATI VE W LSON asked whet her that would make a difference
for the other groundfish and be good to include in HB 186.

MR. VI NCENT- LANG expl ained that HB 186 was drafted recognizing
that the primary managenent agency responsible for devel oping a
fi shery managenent plan for the groundfish species wasn't |PHC
but rather NPFMC, which was already covered. Therefore, this
| egislation was drafted to ensure that ADF& could share
information on halibut wth IPHC and wth federal NVFS
enforcenent as that wasn't cover ed.

9:00: 28 AM

CHAIR SEATON related his wunderstanding that there isn't the
necessity to share the state ling cod data with | PHC because it
doesn't design regulations for limting that bycatch. He asked
if that's the phil osophy.

MR. VI NCENT- LANG replied yes, and added that the desire is to
share as much information as possible to mke the best
managenent deci si ons possi bl e.

9:01: 28 AM

KATHY HANSEN, Executive Director, Southeast Alaska Fisheries
Al liance (SAFA); Statewide Chair, United Fishernen of Al aska
(UFA) ; Commrer ci al Representati ve, Nort h Pacific Fi shery
Managenent Council (NPFMC) Charter Halibut Stakeholder G oup,
clarified that she would be speaking on behalf of all three
organi zati ons today. She related support for HB 186, as tinely
passage of it is a critical aspect of halibut managenent. The
NPFMC is currently review ng managenent neasures for Area 2C of
the halibut fishery. Wthout the passage of HB 186, nmany
options such as annual [imts wouldn't be consi dered.
Furthernore, another |ayer of bureaucracy wll be necessary on
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the federal side because the charter operators would have to
keep two different |ogbooks [due to the lack of data sharing].
Ms. Hansen then infornmed the commttee that NPFMC is also
|l ooking at taking final action on the charter industry for
halibut at the April neeting. Wth the passage of this data-
sharing legislation, all the |ogbook is able to be shared wth
NVFS for the inplenmentation of the noratorium otherw se the
charter operator wll have to request a certified copy of
hi s/her information to provide to NWMS. She pointed out that
this data sharing has been done for the comercial fishing

i ndustry just not for the charter fishing industry. It's very
inmportant to pass this session as it faces final action
deci sions by the council in its upconm ng neetings.

9: 04: 49 AM

M5. HANSEN suggested that M. O Connell's concern could be
addressed by deleting the |anguage "regarding halibut" on page
3, line 4. Such a change would allow the |ogbook data to be
shared with | PHC She opined that limting the sharing of data
with IPHC to one species would mke the situation nore
conpl i cat ed.

9:05:40 AM

M5. HANSEN, in response to Representative Johnson, clarified
that the legislation needs to be in place by the end of session
so that when NPFMC addresses the final action on Area 2C
management measur es. She noted that although the council wll
take final action on the noratorium at its April neeting, it
won't be inplenented for a year.

REPRESENTATI VE JOHNSON asked if an imrediate effective date is
necessary or is passage of the legislation sufficient. He
commented that he wasn't aware that the situation was urgent.

CHAI R SEATON indicated that it may not be if the enforcenent
isn't going to occur until a year from now.

REPRESENTATI VE JOHNSON inquired as to whether this will allow
[the sharing] of past records, in which case [an inmmediate
effective date] woul d be appropriate.

M5. HANSEN responded that an immediate effective date isn't
necessarily required, but NPFMC does need to know that the data
sharing will be available when they put a managenent neasure in
pl ace.
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MS5. O CONNELL related her belief that an imediate effective

date is inportant. She explained that NMFS is about to rel ease
proposed rul e-making for the 2007 season. |If HB 186 had passed,
an annual limt, which she believed would be I ess detrinental to

stocks than other options, could be under consideration
Furthernore, the legislation would send a nessage that the
legislature is taking the matter seriously and the counci
shoul d as wel | .

9:09: 51 AM
CHAI R SEATON cl osed public testinony.
9:10: 00 AM

MR. WRI GHT noted his agreenent that an imediate effective date
woul d be hel pful in the long run.

9:10: 20 AM

MR. VI NCENT- LANG, regarding paragraph (10), pointed out that the
| anguage, "regarding halibut,” exists in statute. The
| egislation nerely adds the |anguage "and records required of
sport fishing guides.” Therefore, renoval of the |anguage
"regarding halibut" would, in essence, allow fish ticket and
fish ticket information from the commercial fisheries for other
species to be given to |PHC Under existing statute, the only
information to be given to IPHC is regarding halibut. I n
response to Representative Johnson's earlier question, M.
Vi ncent-Lang said he would interpret the |anguage to nean that
the sharing of historical data as well as information going
forward coul d be shared.

9:11: 38 AM

CHAI R SEATON inquired as to when the | ogbook recordkeepi ng would
go into effect.

MR. VI NCENT- LANG rel ated that there is informati on going back to
1996.

CHAI R SEATON asked if that's the |ogbook that ADF&G didn't find
effective for use for an allocati on schene.

MR. VI NCENT- LANG stated that any information shared wll be
qualified as to its quality in ternms of managenent decisions
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He recalled that in the late 1990s there was information that
woul d' ve been difficult to utilize with regard to decisions of
an individual quota share system However, there is information
in the | ogbooks that illustrate evidence of participation in a
fishery that may not reach the level of awarding an individua
fishery quota or anything else that the federal governnment may
do. Although there may be sone problens with that data, sone of
it could be useful for nmanagenent purposes in terns of
evaluating annual limts.

9:13:16 AM

CHAI R SEATON described the possibility of the passage tine-line
for HB 186 and related his intention to hold HB 186 for further
public conment on Wednesday.

9:14: 42 AM

REPRESENTATI VE JOHNSON inquired as to the need to renove the
| anguage "regarding halibut" on page 3, |line 4.

CHAIR SEATON related his understanding from the departnent's
testinmony that by so doing, all comercial fish ticket I|anding
[information] whether halibut or not would be subject to sharing
with the IPHC, which isn't the intent. He opined that deletion
of the language "regarding halibut” would be broadened such that
it could be problenmatic.

MR. VI NCENT- LANG clarified that renmoving the |anguage "regarding
hal i but” nmeans that all fish tickets, fish ticket information

and sport fishing guide information, both comercial and sport,
woul d be available to be shared with the IPHC. This |egislation
was witten to ensure that the halibut information could be
shared in a fashion simlar to how the comercial information
wll be shared with the | PHC

CHAIR SEATON surmised then that currently fish ticket
information and fish tickets regarding halibut are shared wth
the IPHC for the commercial fisheries. He further surm sed that
the intention with HB 186 was to add that same provision for

records regarding sport fishing. Therefore, renoval of the
| anguage "regarding halibut”" would expand the |egislation such
that all of the comercial fish tickets and comercial fish

ticket information is shared for all species with |IPHC

MR. VI NCENT- LANG not ed hi s agreenent.
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9:17: 06 AM

REPRESENTATI VE HOLMES remarked that the nore inportant question
is in regard to what is desired to be shared, and then it
becones a sinple drafting exercise

9:17:45 AM

REPRESENTATIVE WLSON related her reluctance to provide [al
information] until all the ram fications are known.

9:18:11 AM

CHAIR SEATON pointed out that the |IPHC doesn't nmanage the
halibut fishery; it only sets the biological limts. The
managenent is with NPFMC with which the data is already shared.
He stated reluctance to share information with an internationa
organi zation that doesn't control [the fishery].

9:19: 02 AM

REPRESENTATI VE LEDOUX concurred with t he af orenent i oned
concerns.

9:19: 38 AM
MR. VI NCENT- LANG cl ari fi ed:

If the Halibut Conmission is going to be nmking a
decision that inpacts other species, we'd be able to
tal k about that. W just would not be able to share
the specific l|ine-by-line records. W could still
tal k about the likely inpact of any decision that they
have in an aggregate of over all the | ogbook
information that we've collected in aggregate. So,
the information would be available, it just wouldn't
be available in a line-by-line-by-line basis through
t he | ogbooks.

9:20:18 AM
REPRESENTATI VE WLSON noved that the committee adopt Anendnent
1, which would add a Section 2, providing for an inmediate

effecti ve date.

CHAI R SEATON noted that a title change woul d be required.
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There being no objection, Amendrment 1 was adopt ed.
9:20: 56 AM

CHAI R SEATON stated that HB 186 would be held until Wdnesday's
meet i ng.

HB 15-BOARD OF FI SHERI ES CONFLI CTS OF | NTEREST

9:21: 38 AM

CHAI R SEATON announced that the final order of business would be
HOUSE BILL NO 15, "An Act relating to participation in matters
before the Board of Fisheries by nenbers of the board; and
providing for an effective date."

CHAI R SEATON, determning that the witness list was exhausted

cl osed public testinony on HB 15. In response to Representative
LeDoux, Chair Seaton specified that the next commttee of
referral for HB 15 is the House Resources Standing Commttee.

[HB 15 was hel d over. ]

9:23: 30 AM

ADJ OURNMENT

There being no further business before the commttee, the House

Special Comrittee on Fisheries neeting was adjourned at 9:23
a. m
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