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ACTI ON NARRATI VE

CHAIR PAUL SEATON called the House Special Conmittee on

Fisheries neeting to order at 8:54:39 AM Represent ati ves
LeDoux, W 1 son, Johnson, and Edgnon were present at the call to
order. Representative Johansen arrived as the neeting was in
pr ogr ess.

HB 15- BOARD OF FI SHERI ES CONFLI CTS OF | NTEREST

8:55: 05 AM

CHAI R SEATON announced that the only order of business would be
HOUSE BILL NO 15, "An Act relating to participation in matters
before the Board of Fisheries by nenbers of the board; and
providing for an effective date."

8:55:17 AM
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REPRESENTATI VE W LSON noved that the committee adopt CSHB 15,
Version 25-1LS0114\C, Kane, 3/13/07, as the working docunent.
There being no objection, Version C was before the commttee.

[ Chair Seaton passed the gavel to Representative WIson.]
The conmmttee took an at-ease from8:56 a.m to 8:57 a.m
8:57: 08 AM

CHAI R SEATON, speaking as the prine sponsor, explained that HB
15 seeks to allow better participation and voting by those on
the Board of Fisheries (BOF) who are know edgeable about the
subjects [before BOF]. Currently, those who know t he nost about
a fishery have to declare a conflict and recuse thenselves from
the discussion and voting. This legislation specifies that
those participating on the BOF who are participants in a fishery
will declare the conflict but be allowed to participate in the
del i berations and vote. However, those wth a financia

conflict such as board nenbers with a paid financial interest as
a consultant, | obbyi st or executive director [ of an
organi zation] wouldn't be able to deliberate or vote. He
hi ghlighted that under Version C everyone will have to declare
all their conflicts of interest, as is the case currently. He
noted that Version C also adds a requirenent for a report, which
he suggested the commttee nmay want to review because it nmay
generate a fiscal note. In conclusion, Chair Seaton reiterated
that the purpose of HB 15 is to allow the nost qualified people
to participate on the board wthout having to conflict out
regardi ng i ssues of prinme concern.

9:00: 21 AM

REPRESENTATI VE LEDOUX inquired as to why it's acceptable for
sonmeone to vote on an issue if they stand to nake substanti al
noney [from a particular decision] as opposed to an executive
director of a fisheries organization who's making $75, 000.

CHAIR SEATON opined that there is an inherent noral/ethical
conflict if, for instance, a charter boat fisherman is taking
action that could reward him in terns of incone. However,
there's no noral conflict for soneone who is paid for doing a
j ob.

9:03: 03 AM

HOUSE FSH COW TTEE - 3- March 14, 2007



REPRESENTATI VE LEDOUX opined that it seenms that the sponsor is
saying that a |obbyist may vote for sonething on behalf of a
client and may not feel guilty about it. However, an individua
may vote for an issue from which he/she may benefit and feel
guilty about it.

CHAI R SEATON remarked that it's an interesting situation when a
| obbyist is paid to be present and do his/her job for which
there should be no conflict or guilt. However, if an individua
woul d be voting on a matter that would influence the industry in
whi ch he/she participates, there's an inherent noral conflict.

REPRESENTATI VE LEDOUX, referring to the North Pacific Fisheries
Managenment Council (NPFMC), remarked that she hasn't observed
any better public decisions from those who are voting based on
the benefit to their financial interests as opposed to an
i ndi vi dual voting on behalf of a client's financial interests.

9:05:18 AM

REPRESENTATIVE JOHNSON turned attention to the sponsor
statenment, which relates that individual board nenbers were
required to recuse thenselves 10 percent of the tinme during.
Consi dering the lengthy board cycle, he asked if that should be
taken as significant.

CHAI R SEATON opined that it's a significant anount of time to
recuse sonme of the nost know edgeable people on what are
sonmetimes very controversial issues. He noted that the board
believes it's a significant anbunt of tine as well. He directed
attention to testinony from Art Johnson [given during the Apri
13, 2005, House Special Comrittee on Fisheries on House Bill
241] in the packet, which read:

Wat's also problematic ... is the potential for
losing a board nenber due to a conflict of interest.
W' re a seven-nenber board, and regardl ess of how many

board nenbers are present and participating. So
whether there [are] absences and/or <conflicts, we
always still have to have four votes to carry any

not i on. And so especially if it's conmpounded with an
absence by another board nenber, a lot of tinmes it
becomes very difficult for wus to take regulatory
action.

CHAI R SEATON indicated that the conmttee packet should also
include testinony from another previous board nenber, who also
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found it difficult for the board to nove forward on issues when
there are recusals. The aforenentioned was especially the case
when the issue involved a fishery that had nore than one board
nmenber having a conflict.

REPRESENTATI VE EDGMON provi ded an exanple of recusal by a board
menber, whose fam |y nmenber was a fishernan.

REPRESENTATI VE W LSON enphasi zed that recusing those people with
the nost expertise on an issue can be detrinental to the
di scussi on.

REPRESENTATI VE LEDOUX opined that it's a conundrum because a
board could consist of people with no interest in or information
on the issues before it or it can consist of people with a
financial interest in the issues who then vote on that basis.
She questioned which is worse.

9:10: 02 AM

CHAI R SEATON pointed out that the sunset date in the |legislation
was chosen to allow for review after the conpletion of a full
board cycle in a region of the state.

9:10: 40 AM

REPRESENTATI VE JOHNSON expressed concern that the sunset wll
set up a situation in which those nore qualified nenbers who
were participating and didn't have to recuse thenselves could be
| ost when it sunsets.

CHAI R SEATON referred to it is a balancing act. This is a
significant change and the legislature should review it, he
opi ned. He pointed out that the |egislature could change it at
any tine.

9:12:19 AM

REPRESENTATI VE JOHNSON, speaking as a nenber of the House State
Affairs Standing Comrittee, related that he and its nenbers have
spent many hours crafting an ethics package, which specifically
attenpts to build transparency into governnent. Therefore, he
said he is reluctant to nove in a direction counter to that
phi | osophy.

9:14:50 AM
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REPRESENTATI VE W LSON asked whether under this |egislation,
board nmenbers would still be required to disclose [any potentia
conflicts of interest].

CHAIR SEATON explained that Version C requires that board
menbers continue to report all the disclosures and declarations
they are currently required to report. The only difference is
that the chairman will determine if soneone is conflicted out
per the specifications of the |egislation. He opined that the
BOF' s process is very transparent and there's no intention with
HB 15 to make the process less transparent. In further response
to Representative WIson, Chair Seaton reviewed the new
subsection that would allow the participation of a nenber of the
BOF if that nenber or his/her imrediate famly nenber had a
permt or license issued under AS 16.50, sport fishing and crew
menbers' |icense, AS 16.40.270, sport guided charter 1|icenses,
and AS 16.43, Commercial Fisheries Entry Comm ssion (CFEC)

9:17:41 AM

REPRESENTATI VE EDGVON, referring to Section 3 of Version C
poi nted out that AS 39.52.120(f) doesn't already exist.

9:18: 21 AM

STEVEN DAUGHERTY, Assistant Attorney General, Natural Resources
Section, G vil D vision (Anchorage), Depart ment of Law,
specified that subsection (f), the sunset provision, is a new
provision that's added in Section 2.

CHAI R SEATON interjected that when the sunset date is reached,
this new exenption section would be repealed in 2011 and return
to the requirements of current |aw.

[ Representative WIlson returned the gavel to Chair Seaton.]
9:19:26 AM

ROBERT HEYANO, clarified that although he is a nenber of the
Board of Fisheries, he is testifying on his own behalf in
support of HB 15. He related his belief that changing the
conflict of interest law would allow nore participation from
t hose BOF nenbers who are actively participating in the fishery
and have extended famly nenbers participating in the fishery as

wel | . Should HB 15 pass, he predicted that there will be nore
interest from the public to serve on the BOF. Furt her nor e,
passage of this legislation will greatly enhance the concept of
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a lay board by providing the board with the personal experience
and know edge those board nenbers have in relation to a
particular fishery issue. Drawi ng upon his nenbership on the
BOF, M. Heyano has a great inpact on those BOF nenbers who are
long-tinme Alaskans wth extensive famly history in the fishing
i ndustry. He recalled that at the last board neeting he, as a
driftnet permt holder for Bristol Bay, was conflicted out on
approximately 30 percent of the Bristol Bay proposals. He noted
that there are 1,800 driftnet permt holders and he found it
difficult "to find where any of the proposals would actually
give me a financial benefit, being 1 of 1,800 drift permt
hol ders."” Having the board menbers disclose potential conflicts
shoul d all eviate concerns, he opined. He pointed out that there
is an extensive confirmation process for potential board
nmenber s, which shoul d address unet hi cal applicants.

9:23:18 AM

REPRESENTATI VE EDGMON requested that M. Heyano discuss how the
board process works better with nenbers who have know edge of a
certain area or fishery.

MR. HEYANO highlighted that the Cook Inlet fishery is very
conplex, and therefore it was helpful to have nenbers wth
know edge of that fishery. The existing conflict of interest
laws and the notion of a lay board consisting of nmenbers wth
expertise of the issues before the board seemto be at odds.

9:25:29 AM

REPRESENTATI VE W LSON rel ated her understanding that the [goal]
is to nake the board well-rounded with nmenbers from the various
sectors of the fishing industry. However, when debate arises a
menber with specific know edge may be conflicted out.

MR. HEYANO noted his agreenment, adding that the situation is
very frustrating. He related that he has not been able to
deliberate on the areas in which he had great expertise. M.
Heyano, speaking as a board nenber, opined that it's very
hel pful for those |acking expertise in a certain area to have
menbers who do have that experti se.

9:27:20 AM
ROBI N SAMUELSEN, informed the commttee that although he is a

past menber of the Board of Fisheries and for nine years has sat
on NPFMC, he is testifying on his own behalf. He said that when
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he was a BOF menber the menbers didn't have to deal with the
conflict of interest statenment inposed today. He related that
NPFMC has went through various iterations in order to nake the
recusal as transparent as possible. He recounted his experience
on the BOF when an issue pertaining to crab resulted in the
menber from Kodiak wth crabbing know edge to recuse hinself
from the neeting. M. Samuel sen, as a non-crabber, had to seek
information from the public, which turned out to be false
i nformation. The recused BOF nenber informed M. Samuel sen of
the erroneous information after the vote was taken. M .
Sanmuel sen opined that the best BOF nenbers need to make the
deci sions, which are those who participate in the fishery and
have know edge of it. However, today those who are
know edgeabl e have to recuse thenselves and aren't allowed to
participate. He opined that the full board needs to vote on the
conflict of interests. He further opined that HB 15 enhances
the public process as it allows the best information to cone
forward and allows the board to nmake well-rounded deci si ons.

CHAIR SEATON clarified that HB 15 doesn't mandate that all
menbers have to vote. However, it precludes a nenber from being
conflicted out due to a participatory interest. He posed a
situation in which a nenber is faced with a decision on a matter
t hat would benefit that nenber, and asked if M. Sanuel sen felt
that the nenber would recuse hinself/herself because of the
conflict.

MR SAMUELSEN related that board nenbers build trust with each

other and a nenber who lies to other nenbers wll quickly be
tainted and ostracized by the board. Dependi ng upon the
severity of a conflict, an I ndi vi dual woul d recuse
hi msel f/ herself. He related that under the existing guidelines,

he would be conflicted out from"here to the Yukon River" due to
the participation of famly menbers in the fishing industry.
Therefore, he opined that the existing guidelines are too
restrictive and the best decisions aren't comng fromthe BOF.

9:34: 02 AM

PAUL SHADURA, Executive Director, Kenai Peninsula Fisherman's
Associ ation, provided the follow ng testinony:

W cone before you, today, in total support for HB 15,
Board of Fisheries participation legislation to
i nprove the public process of the board. W find it
incredulous that it is acceptable to have active,
effected positions on position boards, teachers on
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teacher’s boards, beauticians on beautician’ s boards,
but here we have limtations on active conmmercial
fishermen on a fisheries board. AS 16.05. 221
references qualifications for Board of Fisheries
menbers: know edge and ability in the field of action
of the board. Doesn't this, by definition, nean that
the participants should have intimate know edge of the
busi ness beforehand. W have a graying of the fleet;

is this ... board' s nenbers relegated to those who no
| onger have vested interest? Wo do active, youthfu
commercial fishermen relate concerns to? How can

vital revitalization concepts be given new insight.
Many of you may be aware of the current issue of the
firing of federal attorneys for political reasons.

Thi s is perfectly wi t hin authority to t he
adm ni stration, because these individuals serve at the
pl easure of the president. In Al aska, the attorney
general ... also serves at the pleasure of the
governor's office and is subject to the sane political
prej udi ces. The attorney general's representative

sits on the Board of Fish and reviews and recommends
to the chair of the board an issue of conflict of

i nterest. Twenty vyears ago you would see many
exuberant comrercial fishernen on the board and very
little challenges to their participation. Under the

last two administrations, there has been advice given
by the board's counsel that has systematically
rendered commercial fishing voices noot. A bi ased
opinion of ethics construction that has rendered the
board's current comrercial fishing area expertise
useless. There is a conflict of interest here, it is
the interest of those that want to destabilize
commercial fishing in the state. A slippery bias that
my end in the collapse of our state's nost
sust ai nabl e i ndustry.

9:36:46 AM

JERRY MCCUNE, Representative, United Fisherman of Al aska, began
by stating support for HB 15. He said that there's no question

that a comercial fisherman serving on the BOF wll be
conflicted out. However, a |odge owner or part owner in a |odge
that might have a direct conflict likely won't be conflicted
out, he opined. He provided an exanple in which a processor
processed sport caught personal use fish and sold those fish in
a particular mgazine. In that instance, the conflict was

decl ared and deenmed not to be a conflict of interest, and thus
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the nmenber could participate. M. MCune opined that the
[decisions related to conflicts of interest] have gone too far
on the comercial fishernen's side, but not far enough for the
| odge, charter, and other interests that could have a direct
benefit. However, per the statute the direct benefit has to be
proven, which is problemtic. M. MCune related the desire to
have full disclosure on paper with the attorney general's office
and in the public. He expressed the need to nove forward with
some form of HB 15 so that those with the expertise [in
fisheries] seek nmenbership on the Board of Fisheries.

9:39: 07 AM

REPRESENTATI VE LEDOUX noted her agreenent with M. MCune that
the treatnent of comercial fishernen versus |odge owners
doesn't sound fair. However, she suggested that perhaps the
solution my be to tighten [the conflict of I nt erest
requi renents] for the |odge owners rather than to |oosen them
for the comercial fishernen.

9:40: 04 AM

MR. MCCUNE pointed out that the direct conflict statute applies
closely to those with a permt or interest in a particular
fishery. He reiterated that it's difficult to prove that a
| odge owner nmay receive a direct benefit from a BOF decision
He related that those with whom he has talked with want ful
di sclosure and the chair could determ ne that those wth rea
problems can deliberate, but not vote. He related his
understanding that the intent is to nove in a direction so that
everyone can participate and the chair determ nes, under
di sclosure rules, whether the nenber can vote or nerely
del i berate on a particul ar issue.

9:41: 48 AM

CHAI R SEATON i ndicated that part of the problemis that there is
the potential of conflicting out enough board nenbers that no
deci si ons coul d be nade.

MR, MCCUNE confirmed that [such a situation] happened once
before when there alnobst weren't enough nenbers to make a
guor um He added that a relative's involvenent can cause a
menber to be conflicted out. There have been situations in
whi ch nenbers have been sick and not in attendance and others
are conflicted out such that only four nenbers were nmaking
deci sions on very inportant issues. The desire, he opined, is
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for all nenbers, if possible, to be part of the discussion and
maki ng t he deci si ons.

9:43: 14 AM

REPRESENTATI VE JOHANSEN inquired as to how an average citizen
can di scover informati on about menbers of the BOF

MR. MCCUNE related his understanding that BOF nenbers have to

disclose permts, licenses, and ownership [in the fishing
industry] with the attorney general's office and the public as
well as conflicts of interest that arise prior to the BOF
conveni ng.

CHAI R SEATON rem nded the conmittee that staff of the attorney
general's office is online and coul d answer that question.

9:44:19 AM

BYRON CHARLES, expressed concern that fol ks are focusing on the
gquantity of fish rather than the quality of the fish being
t aken.

CHAI R SEATON offered to provide M. Charles with information on
the matter.

9:46: 54 AM

MR. DAUGHERTY, in response to Representative Johansen's earlier
guestion, explained that at each neeting each board nenber is
required to nmake an oral disclosure of any interest in the
fishery by the nenber or his/her famly. Al the board neetings
are recorded and available to the public. Additionally, an
Al aska Public Ofices Conmm ssion (APQOC) disclosure is required.

9:48: 42 AM

REPRESENTATI VE JOHNSON asked if the statute relating to
di sclosures refers to famly or imediate famly.

MR. DAUGHERTY clarified that the statute refers to immediate
famly, which read: "the spouse of the person; another person
cohabitating with the person in a conjugal relationship that is
not a legal marriage; a child including a stepchild and adopted
child of the person; a parent, sibling, grandparent, aunt or
uncle of the person; and a parent or sibling of the person's
spouse. "
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9:50: 24 AM

REPRESENTATI VE EDGVON requested further information on the |evel
of disclosure and the strength of conflict of interest of the
BOF in conparison to other |ay boards.

MR. DAUGHERTY suggested that the <ethics attorney at the
Department of Law could respond to that question, although he

noted that the same statute applies to all state boards and
conmmi Ssi ons.

9:53: 39 AM

CHAI R SEATON announced that the bill would be held, and
solicited further comments be sent to his office.

ADJ OURNMENT
There being no further business before the commttee, the House

Special Conmittee on fisheries neeting was adjourned at 9:53
a. m
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