ALASKA STATE LEGQ SLATURE
HOUSE SPECI AL COVW TTEE ON FI SHERI ES
March 2, 2007
8:43 a.m

VEMBERS PRESENT

Representati ve Paul Seaton, Chair
Representative Craig Johnson
Representative Gabriell e LeDoux
Representati ve Peggy W1 son
Representative Bryce Edgnon

VEMBERS ABSENT

Representati ve Kyl e Johansen
Representati ve Li ndsey Hol nes

COWM TTEE CALENDAR
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Requesting the Federal Subsistence Board to reconsider its
decision regarding the subsistence fishery priority given to
Ni nilchik residents.

- MOVED CSHIJR 4(FSH) QUT OF COW TTEE

HOUSE BI LL NO. 134

“"An Act relating to conservation and protection of wld sal non
production in drainages affecting the Bristol Bay Fisheries
Reserve; and providing for an effective date."

- HEARD AND HELD
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SPONSOR(s) : REPRESENTATI VE(s) OLSON

01/ 16/ 07 (H READ THE FI RST TI ME - REFERRALS
01/ 16/ 07 (H) FSH, RES

02/ 23/ 07 (H FSH AT 8: 30 AM CAPI TOL 124

02/ 23/ 07 (H Schedul ed But Not Heard

02/ 26/ 07 (H) FSH AT 8: 30 AM BARNES 124

02/ 26/ 07 (H Heard & Held
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03/ 02/ 07 (H FSH AT 8: 30 AM BARNES 124

BILL: HB 134
SHORT TITLE: PROTECTI ON OF SALMON SPAWNI NG WATER
SPONSOR('s): REPRESENTATI VE(s) EDGVON

02/ 14/ 07 (H) READ THE FIRST TIME - REFERRALS
02/ 14/ 07 (H) FSH, RES

02/ 28/ 07 (H) FSH AT 8:30 AM BARNES 124

02/ 28/ 07 (H) Heard & Hel d

02/ 28/ 07 (H) M NUTE( FSH)

03/ 02/ 07 (H) FSH AT 8:30 AM BARNES 124

W TNESS REG STER

CONRAD JACKSON, St af f

to Representative Kurt O son

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Presented CSHIR 4, on behal f of
Representative Kurt O son, sponsor.

Rl CKY GEASE

Kenai River Sportfishing Association, Inc.

Sol dot na, Al aska

PCSI TI ON STATEMENT: Testified in support of CSHIR 4, Version M
and provided coments on a statewide survey, conducted in
conjunction with HB 134.

RON RAI NEY

Kenai Ri ver Sportfishing Association, Inc.

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of CSHIR 4, Version M

MARC HELLENTHAL

Hel | ent hal and Associ at es

Anchor age, Al aska

PCOSI TI ON STATEMENT: Reported on a statew de survey, conducted
in conjunction wwth HB 134.

M CHELLE POPE RAVENMOON
Fort Al sworth, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 134.

STEVE TUTT

Homer, Al aska
POSI TI ON STATEMENT: Testified in support of HB 134.
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RON BOVERS
DI li ngham Al aska
PCOSI TI ON STATEMENT: Testified in opposition to HB 134.

ROGER BURGGRAF
Fai r banks, Al aska
POSI TI ON STATEMENT: Testified in opposition to HB 134.

BRI AN KRAFT

Trout Unlimted

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 134.

VERNER W LSON, |11
DI Iingham Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 134.

DI CK MYLIUS, Acting Director

Di vision of Mning, Land and Water (DWMLW
Department of Natural Resources (DNR)
Anchor age, Al aska

POSI TI ON STATEMENT: Testified on HB 134,

BI LLY MAI NES
Di|I'lingham Al aska
PCSI TI ON STATEMENT: Testified in support of HB 134.

LI SA KREBS
Honer, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 134.

NANCI MORRI S LYON, Vice Chair

Bri stol Bay Regi onal Subsistence Advi sory Counci

Board Menmber, Bristol Bay Chanber of Commerce

Board Menmber, South West Al aska Conservation Coalition
Owner, Katmai Fishing Adventures

Ki ng Sal non, Al aska

POSI TI ON STATEMENT: Testified in support of HB 134.

GARVAN BUCARI A

Retired Bi ol ogi st

Wasi |l a, Al aska

POSI TI ON STATEMENT: Testified in support of HB 134.

TERRY HCEFFERLE
DI Iingham Al aska
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PCSI TI ON STATEMENT:

LUCY WEEDVAN

New St uyahok, Al aska

PCSI TI ON STATEMENT:

ROBERTA HI GHLAND
Honmer, Al aska
POSI TI ON STATEMENT:

SHARON ANDERSON
Menber ,
Anchor age, Al aska

POSI TI ON STATEMENT:

Rl CHARD KI NG
Ekwok, Al aska
POSI TI ON STATEMENT:

G NA MARI E POPE
Di|'l'i ngham Al aska
POSI TI ON STATEMENT:

PATRI CK FLATLEY

Qutreach Coor di nat or
Bay Alliance

Bri st ol
Anchor age, Al aska
POSI TI ON  STATEMENT:
reservation

ROBI N SAMUEL SEN
Di|'l'i ngham Al aska
POSI TI ON  STATEMENT:
reservation

NORVAN VAN VACTCR
Pet er Pan Seaf oods
Seattl e, Washington
POSI TI ON STATEMENT:

TOM PEBLER
Anchor age, Al aska
POSI TI ON STATEMENT:

PAMVELA BRODI E

Homer, Al aska
POSI TI ON STATEMENT:
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Testified in support of HB 134.

Testified in support of HB 134.

Testified in support of HB 134.

Trut h About Pebbl e

Testified in opposition to HB 134.

Testified in support of HB 134.

Testified in support of HB 134.

Testified in support of HB 134,

Testified in support of HB 134,

Testified in support of HB 134.

Testified in support of HB 134.

Testified in support of HB 134.
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M CHAEL MCCARTHY
Hormer, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 134.

JI MW HURLEY

Ekwok, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 134, wth
reservation

RHONDA WAYNER
Unal aska, Al aska
PCSI TI ON STATEMENT: Testified in support of HB 134.

ACTI ON NARRATI VE

[Due to technical difficulties, the initial recording was
stopped and restarted. No |oss of testinony resulted.]

CHAIR PAUL SEATON called the House Special Conmittee on
Fisheries neeting to order at 8:43:26 AM Represent ati ves
Edgnon, Johnson, and LeDoux were present at the call to order
Representative WIlson arrived as the neeting was in progress.

HIR 4- KENAI/ KASI LOF SUBSI STENCE PRIORITY

8:43: 36 AM

CHAI R SEATON announced that the first order of business would be
HOUSE JO NT RESOLUTI ON NO. 4, Requesting the Federal Subsistence
Board to reconsider its decision regarding the subsistence
fishery priority given to Ninilchik residents.

CONRAD JACKSQN, Staff to Representative Kurt O son, sponsor,
expl ai ned the changes contained in CSHIR 4: di sti ngui shing the
communities of Hope and Cooper Landing, and providing that
el ectronic copies, as well as posted hard copies, be transmtted
to Alaska' s congressional delegates. He also directed attention
to the map available in the commttee packet to detail the area
addressed in CSHIR 4.

8:45: 07 AM
REPRESENTATI VE JOHNSON noved to adopt CSHIR 4, Version 25-

LS0201\M Kane, 2/28/07. There being no objection, Version M
was before the conmttee.
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8:46: 05 AM

RI CKY GEASE, Kenai River Sportfishing Association, Inc., having
previously testified on HIR 4, he stated continued support for
the Version M and urged passage of the bill.

8:46: 23 AM

RON RAINEY, Kenai River Sportfishing Association, Inc., having
previously testified on HIR 4, related his continued support for
Version M and urged passage of the bill.

8:46: 44 AM

CHAI R SEATON cl osed public testinony.

8:46: 50 AM

REPRESENTATI VE JOHNSON noved to report, CSHIR 4, Version 25-
LS0201\M  Kane, 2/28/07, out of <conmttee wth individual
recommendat i ons. There being no objection, CSHIR 4(FSH) was

reported fromthe House Special Commttee on Fisheries.

HB 134- PROTECTI ON OF SALMON SPAWNI NG WATER

CHAI R SEATON announced that the next order of business would be
further public testinony on HOUSE BILL NO 134, "An Act relating
to conservation and protection of wld salnon production in
drai nages affecting the Bristol Bay Fisheries Reserve; and
providing for an effective date."

[ The notion to adopt CSHB 134, Version M was left pending at
t he 2/ 28/ 07 neeting.]

8:48:48 AM

MARC HELLENTHAL, Hellenthal and Associates, provided testinony
on HB 134, to report on a statewide public opinion research
survey, which the Renewabl e Resources Coalition (RRC) sponsored.
Bet ween February 12'" and February 20'", 2007, Hellenthal and
Associates interviewed 402 respondents; wth a 4.9 percent
margin of error. The survey used a random digit dial nethod,
which restricted contact to residents with land line tel ephone
servi ce. He explained how posing questions in a particular
sequence serves to establish a valid base for response. The
survey began wth positive/negative recognition questions of
organi zations and individuals in the state, prior to awareness
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guestions specifically about the Pebble Mne project. He
continued, reading the results of each question |leading up to
question 4, directed specifically at HB 134. It read:

The Bristol Bay watershed is the source of the world's
greatest wild salnon fishery .... A Dbill is now before
the state legislature to protect this val uable natural
resource, and to prohibit the draining and destruction
of salnon spawning streanms for industrial purposes.
Do you strongly favor, sonmewhat favor, sonmewhat
oppose, or strongly oppose protecting Bristol Bay
sal non spawni ng areas in this manner?

VR. HELLENTHAL reported that 83.2 percent favored the
legislation and 11.2 percent were opposed to the action. A
simlar question, nunber 5, addressed the bill before the
| egi sl ature, which seeks to establish a ganme refuge in the
headwaters of Bristol Bay, to be naned after the |late Governor
Jay Hammond [SB 67]. The summari zed results indicated that 66.9
per cent favor ed, and 22.9 percent opposed this action.
Subsequent questions addressed: a ballot initiative to require
large mnes to pay a percentage of their gross profits to the
state; a percentage of mning gross profits to be paid directly
into the Permanent Fund; whether a large scale mne should be
cited at the headwaters of the Bristol Bay watershed; and a
ballot initiative to strengthen Alaska’'s clean water |aws and
enhance the safety of its earthen dans.

VR. HELLENTHAL provided that guestion nunber 14 asked
specifically for the respondent to nmake a preference between the
devel opments of renewabl e resources vs. non-renewabl e resources.
Every respondent was decisive, with a result of 87.9 percent
favoring fish, wldlife, and native habitat, and 12.1 percent
choosi ng gold and copper.

8:55:43 AM

REPRESENTATI VE LEDOUX asked if any of the questions were posed
in a manner to illicit a particular answer.

MR. HELLENTHAL responded that cautions were taken to mnimze
interview bias. This is acconplished primarily by considering
t he sequence of the question. He provided exanples of how the
outcone of a survey can be changed by the order in which the
guestions are asked. Additionally, in this poll, the question
of opposition to the Pebble Mne was asked tw ce. In the md
section of the survey, the response was that 49 percent opposed
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the mne, but when asked again, as a final question, the
response was 63 percent opposed. This illustrates the
i nportance of sequencing questions, and the effect on the over
all results.

REPRESENTATI VE LEDOUX asked who paid for the poll.

8:57:31 AM

MR. HELLENTHAL reiterated that it was comm ssioned by the RRC
8:57:44 AM

REPRESENTATI VE JOHNSON inquired if there was any attenpt to
define reserve versus refuge.

MR. HELLENTHAL stated that the responders were expected to apply
their own understanding to the terns.

8:58: 10 AM

REPRESENTATI VE EDGVON queried about the area covered by this
statewi de poll, and asked if boundaries were drawn between rura
and urban regions.

MR. HELLENTHAL disclosed the locations of the 402 respondents
i ntervi ened: Sout heast 52; Val dez, Kenai, Mtanuska-Susitna 76
interviews; Anchorage 164; greater Fairbanks area 52; and the
remai ning rural area 58.

8:59: 02 AM

REPRESENTATI VE JOHNSON asked if there was a significant
difference in the regional responses.

MR. HELLENTHAL answered that the Pebble M ne was opposed nore in
the coastal regions, than in the interior. Responding to a
commttee nenber, he agreed to provide a regional breakdown of
the survey results.

9:00: 07 AM

M CHELLE POPE RAVENMOON paraphrased from a prepared statenent,
whi ch read as follows [original punctuation provided]:

Sal nron have sustained ny people for thousands of
years. And | support HB 134 because salnon is our
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nost preci ous resource. | cone from one of the
richest areas in the world, because of our renewable
resource. W have not damaged our lands |ike the rest

of the world

Why not protect our food source, our

way of life, and our | and. W as a people, and as a
region, have a potential for econom c devel opnent that
doesn’ t i ncl ude nol esti ng our | ands beyond
recognition. As [an] Al aska Native, | am tired and
ashaned of being |looked at as a victim who cones from

a place with no

econonm ¢ hope. Al aska Native’s have

been portrayed as victins for hundreds of years, and

it is not OK

have worked hard, | went to college,

and 1'm enployed by ny hone region, which, wth
initiative and entrepreneurship, ny people can do this
to. W do not need giant corporations coning into our
homel ands and risking what we, as Native people, have
left. The WIld Salnmon Protection Act will safeguard
agai nst destroying our salnmon and ensure our clean

wat er . This is
destroyed, | don’

9:02: 40 AM

the only home | have - if it is
t have anywhere el se to go.

STEVE TUTT, as a generational commercial fisherman with a | ong-

term interest in the
134. He stated that

renewabl e resource, stated support for HB
he and his famly have a long-term vested

interest in the protection of the Bristol Bay fisheries.

9:03:48 AM

RON BOWERS paraphrased from a prepared statenent, which read as
follows [original punctuation provided]:

| have been an Al askan resident since 1979 and have

lived in Bristol

Bay or on the Al aska Peninsula since

1983. My wife and daughter are lifelong residents of

this region.

M wife set netted conmercially for

Salnon nmany years in Ekuk and South Naknek. \%%

daughter spent

many sumers in fish canp and has

worked on fisheries research projects both along the

Nushagak [ River]
| onger consi der

and around Lake dd ark. Wile | no

nyself a commercial fisherman, | have

fished for Halibut and Salnmon in Port G aham Chignik
and Dillinghamquite a few years ago.

As a famly we participate alnost year round in
subsi stence activities and benefit from what God has
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bl essed our Bristol Bay region wth. From hunting
Moose/ Cari bou/ Ducks to berry picking, to catching our
share of Salnon/snelts and Hali but. We fully support
efforts to protect our region’s natural resources.

But, we are not in favor of HB# 134. W realize that
many of our region’'s residents are being forced to
| eave the land they love for less costly urban areas
in our state such as Anchorage and the Mat-Su Vall ey.
Wiile these conmunities offer much, they are a |ong
way from the subsistence resources and rural lifestyle
we so dearly cherish. The main reason residents are
being forced to leave our region, is for an honest
j ob. House Bill #134 wll only serve to decrease
econonic opportunities for our residents and cause
nore to have to nove out.

While nost testinmony on HB #134 centers around The

Pebble M ne and the inpacts of mning. |If passed this
bill would also elimnate al nost any chance of onshore
Ol & Gas exploration to occur on nost of the Al aska
Peni nsul a. Wiile offshore Ol & Gas has been a
divisive issue throughout Bri st ol Bay, onshore
exploration has gained broad support. Bristol Bay

residents are in great need of new and diversified
econonic opportunities such as the enploynent and
energy resource the Ol & Gas industry may bring.

This past nonth nmy famly has to pay over $700 dollars
for basic services including electricity/tel ephone and

internet. This does not include the alnost $5 doll ar
per gallon gasoline to drive our snmall pickup Truck or
the oil we use to heat our hone. HB #134 will only

add another very thick |ayer of bureaucracy towards
creating econom c benefit for our region. HB#134 wl|
chase off businesses and investors who nmay want to
hel p develop oil & gas or other very doable resources
in Bristol Bay.

Few things are nore near to our region’s hearts than
subsi st ence. For many Commercial fishing is forever
in their veins. But if nore econom c devel opnent is
not soon brought to Bristol Bay, fishing permts are
going to continue to out-mgrate, young people are
going to continue to | eave and not cone back, and many
will unfortunately enjoy subsistence activities for a
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few weeks only in the sumrer when they return from
Anchor age.
9:07:15 AM
REPRESENTATI VE EDGMON referred to the inportance of work
availability, and asked how many job listings are in the current

D | I'i ngham paper.

MR. BOWNERS answered that there are usually about 65 |listed every

day. However, Dillinghamis the hub and for nost of the smaller
comunities, he said, “It’s very slim?”
9:08: 14 AM

ROGER BURGGRAF paraphrased from a prepared statenent, which read
as follows [original punctuation provided]:

| have lived and worked in Al aska since 1953. I
majored in WIdlife Managenment and Conservation in
college and worked for the US Fish and Wldlife
Service for 3 seasons in Al aska as a stream guard and

Fi sheries ai de. | was working for the USFWS the | ast
year fish traps were allowed to operate and nonitored
their activities. | saw how Al askans interests were

bei ng exploited by outside interests.

| am opposed to HB 134. Putting another |ayer of
bureaucratic red tape on managenent of the |and woul d
serve as another disincentive for the mning and
m neral exploration industry. The State of Al aska
will not be allowd to pronote the responsible
devel opnent of other high value resources on its | and.

The | and enconpassed by the so-called proposed Bristol
Bay Fisheries Reserve was originally selected by the
State for its high mneral potential.

The Pebble project has the possibility of becomng a
Wrld Cass mning operation, if permtted, and would
provide mllions of dollars in revenues to the State
of Al aska. It would provide for thousands of high
paying jobs for Al askans (especially |ocal people who
live in an economcally depressed area). Spin off
benefits to local communities would flourish. There
is no base for that now.
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Under the constitution of Alaska you as Legislators
have an obligation to see to it that Al askans get the
maxi mum benefit from the lands it selected from the

Federal Governnent. The passage of this bill would
send a strong negative nessage to the mning industry
and ot her resource devel opnent i ndustries doing
busi ness in Al aska, t her eby di scour agi ng many

potential investors.

| see HB 134, as nothing nore than an effort to
subvert the existing permtting process. The
permtting process is thorough and tinme-tested to be
state-of-the-art in determ ning whether a mne can be
devel oped and operated in an environnmentally sound
manner . However, lodges in the area would be allowed
to continue operations in their exclusive playground
for the rich and influential and be undisturbed. This
is very discrimnatory.

The future of Alaska is dependent on the responsible
devel opnment of our natural resources-petroleum gas,
m nerals, lunber, and fisheries. Al effort should be
made to facilitate that devel opnent for the betternent
of Alaskans in accordance wth our Constitutional
mandate “It is the policy of the State to encourage
the settlenment of its land and the devel opnent of its
resources by making them available for nmaxi num use
consistent with the public interest.” A bal anced
approach is inperative for the benefit of all, not
just a few influential special interest persons and
groups at the expense of the general popul ation.

9:13: 27 AM

REPRESENTATI VE EDGVON pointed out that when the Bristol Bay
fisheries reserve concept cane forward in 1972, oil and gas and
m neral exploration were listed in the |anguage. However, when
the Alaska Native Interest Lands Claim Act (ANILCA) was passed

m neral exploration was omtted. Additionally, he offered that
he has had the opportunity to tour the Fort Knox Mne. The Fort
Knox Mne, as well as the Pogo Mne, are located in sensitive
ecol ogical areas, but not to the degree that surround where the
Pebble M ne would be sited; in terns of salnon bearing streans
t hat support the richest sockeye fishery in the world.
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MR. BURGGRAF opined that the permtting process will insure that
the fishery reserve is protected; it may disturb a large area of

| and but it can be done in a responsible manner.

9:15: 37 AM
BRIAN KRAFT, Trout Unlimted paraphrased from a prepared
st at enent, which read as follows [original punctuation
provi ded] :
TU [Trout Unlimted] and | support HB 134 and for that
matter any bill that would pronote the protection and
conservation of our rivers and the habitat that
supports our fisheries. The proposed protection of
the area that [HB] 134 addresses , is and has al ways
been, needed. W are just fortunate that until
recently our rivers and fish habitat have not been
t hr eat ened. HB134 addresses the need to ensure that

these critical areas remain intact and able to provide
the nutrient rich environnent that allows our Bristol
Bay salnon stocks to continue to return in nassive
nunbers each sunmer. It also ensures that resident
fish populations, which are wused for subsistence
choice of lifestyle and support a $100M a year sport

fish industry, will also remain healthy. A bill

such

as [HB] 134 would be needed no matter if the industry

to cone into the area were going to be Ql,
logging, mning, or a bunch of fishing |odges

gas,

or

touri sm based businesses. Si nce spawni ng and rearing
grounds are of vital inportance in the life cycle of
ours salnon, a law should be in place that ensures the
conpatibility with this habitat of any industry that

wishes to operate in these critical areas.
industry should not be allowed if it is going
destroy rivers, |akes and groundwater. Ther ef or e,

The

to
it

should be a law, such as HB134, that makes it illega

to do so. It just so happens that our |uck has

run

out in regards to the status quo for the headwaters of
sone of these critical rivers in the Bay area. W are
no longer able to just rely on Mdther Nature conbined
with conservative fish and gane managenent to ensure
us of healthy fish stocks. W nust now take action to

protect these waters and habitat. The threat that

has

expedited the need for this bill to the forefront just
happens to be l|arge scale chemcal netallic sulfide

m ni ng. The reason that threat to these rivers

is

very real in respect to this industry is sinply
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because of +the location of the minerals and the
process in which it takes to extract them in regards

to vital habitat. The very nature of the large scale
mning industry is that it crushes up earth on a
mssive scale — or as is the case in this area -
spawni ng grounds. The recent track record [that]

chemcal mning has had in the Wstern US is disnal

Mont ana has outl awed the process that would be used at
Pebbl e. W are having water quality problenms in the
Nevada desert. But as bad as the mning industry has
been in sensitive areas |ike Mntana that have sone
simlar environmental characteristics as the Bristol
Bay area, this bill is not an anti-mning bill. As |
stated, the protection of clean rivers and healthy
fish habitat is paranount. Al'l other uses should be
consi stent and conpatible with operating [while] not
destroying rivers and fish. This bill does not
scrutinize the permtting process or DEC requirenents
or EPA regul ations. This bill is sinply a pro clean
wat er and pro healthy habitat bill. It is a bill that
does not prohibit any industry from operating in
Bristol Bay. Since DNR and ultimately the Governor
have the authority, and as | |earned 2 weeks ago, the
di scretion, to determne if it is ok to destroy
habitat because of a perceived benefit, a law is
needed that elimnates any political agenda and in
pl ain | anguage states that we, the people of Al aska,
will not allow the spawning grounds of our salnon to
be rui ned. This bill would nmake it the law that an
industry can operate in the region, but it just can
not destroy rivers and healthy fish habitat to do so.
Wat is wong with that? Do the project, just don't
take the water from our streans and destroy vital

habitat to do so. How can you not support a bill that
pronotes that? | would |like to know exactly how this
bill would nmake it so that Pebble or any other mne

woul d not be able to operate in the Bristol Bay area.
Maybe that question needs to be asked here today by
this coonmttee. The answer m ght open all of our eyes
as to what really is planned for the region and to
further justify the need for the passage of HB 134.

MR. KRAFT stated uncertainty whether this bill would prohibit
other mning activity.

9:21: 56 AM
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RICKY GEASE referred to the previously nentioned survey, and

opi ned that the questions may have been | eading. He expl ai ned
the way in which an “either/or” vs. "both/and" questions
influence the outconme of any survey. Additionally, water

reservation systens are already in place, and he suggested that
a discussion should address what the mninum water anmpunts are
for sal non. On the Kenai Peninsula water reservations are nmade
for that purpose. Reading from the bill he commented that it
appears as though a de facto, 100 percent water allocation is
being made to support fish and wildlife, and he suggested that
the mnimum water requirenents be identified instead. Furt her,
he opined that if this bill were being applied to the Kenai
Peninsula, it would have devastating effects on the diverse
econony that exists in that area.

9:24:17 AM

VERNER WLSON, 111, as a generational comercial fisherman

stated support for HB 134. He related his famly’'s history as
fi sher nen, and enphasized the  Dbenefits of eating the
uncontam nated fish produced in the region. By expanding the
fisheries marketing techni ques, he predicted that the denmand for
untai nted sockeye wll <continue to grow, replacing standards
such as tuna. Fresh, clean fish will always be sought after, he
opi ned.

9:28:14 AM

DI CK MYLIUS, Acting Director, Division of Mning, Land and Water
(DMLW, Departnent of Natural Resources (DNR), paraphrased from
a prepared statenent, which read as follows [original
punct uati on provided]:

The Department of Natural Resources does not have a
position on this bill but would like to explain how it
inmpacts DNR s water nanagenent program and how it
could inpact state |ands.

First, I would like to briefly explain the D vision of
Mning, Land and Water’s role in water nanagenent.
DMLW is responsible for allocations of the state’s
water resources under Alaska Statutes 46.15, the
Al aska Water Use Act. Qur authority deals with water
gquantity. We approve water rights for long term uses
of water, issue permts for tenporary water use, and
are responsible for the state’s instreamfl ow program
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W do not deal with water quality, that is a DEC
i ssue.

DMLW al so manages the state owned | and, including |and
under navigable waters and tidelands and subnerged
|l ands out to three mle. DMWIissues permts for uses
of these | ands.

House Bill 134 has a significant inpact on these DMW
pr ogr amns. The bill would limt where we can approve
water rights or permts for water use.

HB 134 requires that no water can be taken from
surface or subsurface waters of this area except for
uses that area already approved, drinking water and
donestic wuse, nunicipal wuses, traditional, cultural
and residential uses, energy projects, seaf ood
processi ng, and transportation.

This would inpact DNR s water nmnmanagenent authority
over approximately 19 mllion acres of |and and waters
within the watersheds of the Nushagak, Kvi chak,
Naknek, Egegik, and Ugashik Rivers. Because all of
the state’s water resources are reserved to the people
of Al aska, any restrictions apply to all water users,
whether on state, nmunicipal, federal, or private
| ands.

There are no resources in Al aska that can be devel oped
wi t hout the use of water.

If this legislation passes, DNR would not be allowed
to issue water rights or water use permts for many
activities that may occur within these watersheds, or
even for many existing uses that do not yet have water

rights.

The state owned portion of these |ands (approximtely
9 to 10 mllion acres) contain nunerous, significant
m neral deposits and is considered to have high
m neral potential. The area also has potential for
oil or gas developnent, DNR has held |ease sales
within this area and portions of the reserve are on
the state’s areawide |easing schedule. These uses

need water for exploration and devel opnent.
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In addition to mning and oil gas potential, these
lands are suitable for ot her conmer ci al uses,
i ncluding comercial recreation. Most new commerci al
and industrial uses, including comercial recreationa
activities, within this area could not get approval to
use water and could not be developed under this
| egi sl ati on.

In addition, DMW permts in water uses such as
erosion control structures, fish weirs and under the
bill these uses would generally not be all owed.

The Departnent has three general concerns about the
| egi sl ation as pr oposed - first it rai ses
constitutional issues; second the location of the
pr oposed statute rai ses guesti ons about what
departnment and third, the exceptions in part b, on
page 2, lines 17-21, are not defi ned.

Briefly on each of these:

Constitutionality: The water rights program that DNR
adm ni sters is based on specific gui del i nes
established in Article WVIII of the Constitution

There are serious questions of whether the proposed
action to out rightly prohibit nost appropriation, use
or managenent of water resources by legislation

vi ol ates Article VI of t he Consti tution,
particularly Section 13. It is suggested that the
Attorney General's office review this bill for any

constitutional conflicts.

Whose Authority. The bill creates anbiguity wth
regard to which agency determ nes whether a proposed
water used is prohibited under AS 16.10.015(a) or

al l oned wunder (b). Currently the appropriation of
water resources is nmanaged by DNR under AS 46. 15,
however the bill places the prohibition/allowance

| anguage under DEC s authority under Title 16, Chapter
10, Article 1. This conflict in statute and authority
for determ nation of water use needs to be addressed.

Ter ns: Several of the ternms used in the bill such as
"ordinary existing and future runicipal uses",
"traditional uses", “cul tural uses", "residentia
uses", “energy projects” are not defined either in

this proposed legislation or in the body of state |aw
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dealing with water use and nmanagenent. These terns
need to be defined in order that the proper
| egislative intent is nmade known.

9:33: 20 AM
BI LLY MAI NES stated support for the intent of HB 134. He said:

Wen you |ook around the state you see [that]
different regions bring different things to the table.
You think of the North Slope, you think of oil and
gas; Southeast - tinber, tourism Bristol Bay - it’s
al ways been fish. The state and residents of Bristol
Bay have benefited and utilized this rich renewable
resource for centuries. Those benefits and that
utilization [are] at t hr eat currently in many
fashi ons. The state has invested mllions of dollars
in pronoting, and advertising, our wld, clean,

pristine sal non. Consunmers, whether you know it or
not, are really fickle. The hint of anything wong
with sonething drives them away. | don’t need to

mention the Mad Cow di sease, what it did to the beef
industry; Bird Flu for poultry; farmfish, for awhile
they were the answer and that drove our wld sal non

down. But guess what, they found out there was
something wong with farnmed fish. Vell, our wild
sal non’s com ng back up. | don’t understand what’s

changed in 35 years. The 7th state Al aska Legislature
understood the inportance of our sal non; our resource.
Lease Sale 92 was put on the shelf. Now it’'s back up.
| don’t understand what really has changed. | don’t
understand why we have to give up sonething for
jewelry, or for the promse of nmaybe getting sone

| ower cost of fuel. But where it’s at, has no chance
of making it to Bristol Bay. Dillingham is at the
bottom of the watershed. |’ve been studying this
i ssue now for four years; I'mtrying to beconme a m ner
in nmy mnd. The mning industry doesn’t have a good
record. In the state of Al aska, Pebble [Mne] that is
bei ng proposed right now, for the possibility of being
permtted, or submi tting an application for
permtting, is sonething that the state has never seen
bef ore. O her states in the country, as well as

around the world, have seen sonething close to Pebble,
and they’ve had to pay the adverse effects of that
happeni ng in their backyard.
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9: 36: 58 AM

LI SA KREBS, speaking as a long tine fishernen, stated support

for HB 134. Al t hough she does not live in the imedi ate area
she opined that [the ethos] lives strongly in the Honmer area
through the various local fishernmen and crew nenbers who hold
permts to harvest Bristol Bay. Citing the inportance of

Bristol Bay to many regions, she stated surprise at having to
cone before the legislature to request protection of these
wat ers. Considering putting this area in danger is
unconsci onabl e, she said.

9:38: 37 AM

NANCI MORRI'S LYON, Vice Chair, Bristol Bay Regional Subsistence
Advi sory Council; Board Menber, Bristol Bay Chanber of Commerce;
Board Menber, South West Al aska Conservation Coalition; Owner,
Kat mai Fi shing Adventures, King Salnon, stated support for HB
134, paraphrasing from a statenent, which read as follows
[original punctuation provided]:

The WIld Sal non Protection Act would protect Al aska's
gr eat est fishery resour ces by prohi bi ting t he
wi t hdrawal , obstruction, punmping, or pollution of
surface water in any Bristol Bay drainages that
support our nunerous, pristine, trophy fisheries.

These fisheries have beconme known world wide for the
| egendary sport fish opportunities they offer to
residents and visitors alike. The recent study funded
by Trout Unlimted showed that our recreational and

commercial fisheries have a multimllion dollar value.
That value is a sustainable resource value, sonething
that | like to call the gift that keeps on giving.
The information it contained even surprised nost of us
| ocal s. Quite frankly 1'm not sure we were giving
enough value to our fishery before this study was
publ i shed.

This legislation also prohibits the destruction of
sal non habitat, creates a fining schedule for
violating these protections, and protects existing
wat er uses including the historic uses we have enjoyed

for nore years then we can count. | think that it
will be a positive step in the right direction to
insure that anybody comng into our back yard to
renove a non- sust ai nabl e resource, be hel d
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account abl e. Most of the resource devel opnment | have
heard about plans to |leave very little in the area to
support us financially after they leave or wth
prom ses of the ability to feed our fanmlies in future

years. Because of that | find it extrenely inportant
that we offer protection to the resources that have
been our past, present and | hope will be our future,

the out standing fisheries and cl ean environnent.

| would like to add that it is not my purpose nor do |

believe that it is this Bill's purpose to preclude
devel opment in Bristol Bay. W need economc
devel opnment and help for our villages on the Al aska
Peni nsul a. | firmy believe that the purpose of this
bill is to create standards of protection for the
fisheries and environnment in Bristol Bay! Sonet hi ng

that has been recognized in the past and | feel that
it is again warranted the highest priority to ensure
future use of our precious resources.

There is currently trenendous growmh in the Bristol
Bay commercial sport fishery. W are seeing nore
Native Corporations and area Villages taking advantage
of the opportunities available from owning and
operating lodges to offering support services for
visitors to our area. Qur local Southwest Al aska
Vocational and Educational Center here in King Sal non
in conjunction with UAF just conpleted freshwater and
sal twater Coast Guard Licensing C asses. They had 10
students in the Freshwater class of which 7 were
Al askan Nati ves. They have held these courses
successfully for the past several years. In addition

| ast year they offered a class on sport fish guiding,
graduating a total of 10 students of which over half

were Al askan natives. These classes were all fully
funded from BBEDC, a TRIO grant and UAF itself, so the
cost was not a factor. M operation hired one of | ast
year’s graduates and we were | ooking for 2 others, but
none of the students were available, they all had
comi t ment s. The class is scheduled to be held again
this year and we will again be |ooking for graduates.

| know this isn't the forum for job search, but I
listened on Wdnesday and heard about several |ocals
who couldn’'t find work in the sport fish industry, |
encourage them to send us a resune, we l|love hiring
| ocal and are always |ooking for nore Al askans to add
to our staff.
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The sport fish and comrercial fish industries have
wor ked hard, for decades on bringing a nessage about
Bristol Bay, a nessage that not only states that we
have the |argest abundance and size of fresh water
fish and sal non available on earth, we also have the
nost pristine, crystal cl ear, clean water and
envi ronnment available. Users of our precious resource
all across the globe, give our markets sustainability
because of the pure environment we can and do
guar ant ee. Once again testinony to the gift that
keeps on giving.

In closing, | feel the WId Salnon Protection Act,
along with the Jay Hammond State Gane Refuge bill wll
of fer inmmeasurable help to the fisheries by enhancing
the pure, pristine, contamnant free imge of WId
Bristol Bay and wll help to protect our renewable
resources far into the future by ensuring that habitat
protection standards are carefully designed and
i mpl enent ed.

9:43: 08 AM

CHAI R SEATON asked if she holds perfected water rights for the
| odge.

M5. MORRIS LYON responded, “Yes.”

9:43: 22 AM

REPRESENTATI VE EDGMON referred to previous testinony regarding
the mniml economc benefit of the sport fishing industry to

the area, and asked if her business hires | ocal residents.

M5. MORRIS LYON responded that |ocals are her first choice for

hiring. If a local is not hired, housing becones an issue.
However, many of the local residents are comercial fishernen,
and are absent during the openings. This is an ongoing
conflict, she said, but they are still the priority hire. She

suggested that Natives hoping to work in this field, expand
their job search

9:44: 38 AM

REPRESENTATI VE JOHNSON asked how many Natives she enpl oyed | ast
year .
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M5. MORRIS LYON responded that out of her total staff of ten, 2
were Native and 9 were Al askans.

9:45: 03 AM

GARVAN BUCARI A, Retired Biologist, stated support for HB 134 and
the establishnent of the Jay Hammond Refuge area. He di scussed
the inportance and action due to |ake tenperature, which causes
a sem -annual turnover in every |lake including a dead | ake; that
being a lake created for, or used as, a depository for mne
tailings. These tailings will contain chemcal, and mneral,
residue that will leach into the water. He explained how the
adaptability of insect larvae will nanage to live in the adverse
conditions and eventually enmerge, during the seasonal turnover
of the water. These aquatic insects wll incorporate the
harnful residues into their own henoglobin s, and serve to carry
it into the various trophic levels of the food web. The result

will be that these materials wll eventually penetrate the
entire ecosystem Wth the occurrence of biomagnifications,
even a "dead" |ake can have effects on salnon resources, he
opined. It is hard to know how many years it wll take, but at
some point in the future the build up of these heavy netals, and
other materials, will render the fish contam nated and i nedi bl e.

The Kensington mne [north of Juneau] has won approval for this
type of an approach to mining [settling pond, repository |ake].
He cited his nmaster’'s thesis, available at the Auke Bay
Laboratory, University of Al aska Southeast, Auke Bay, Al aska,
for further information.

9:50: 13 AM

TERRY HOEFFERLE, stated support for HB 13[4], opining that it
Wil build on the future of the ecosystem of Bristol Bay. Steps
have been taken in the past to protect the Bristol Bay area, by
those who worked to frame the Alaska Constitution, as well as

the 7'" Al aska Legislature. Governor Jay Hanmmond worked to
preserve this area through the land settlenent agreenents. The
protection provided by this bill wll Jlay a foundation for
responsi bl e devel oprent. It is incunbent to step up to the

plate, and continue to recognize and protect the unique aspects
of Bristol Bay. Mning laws in the state of Al aska are not up
to date, nor do they provide adequate protection. He stated,
“This area is not just Southwest Al aska, it’s a blessing to the
whol e state.” He called attention to the residents as well as
the wldlife that i nhabi t the area. The burden of
accountability, he suggested should be placed on the devel opers.
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They should be required to “cone-up to our standards, to respect
the way that we feel about Bristol Bay.”

REPRESENTATI VE JOHNSON opi ned that this bill would elimnate al
t he devel opnent in the area.

MR. HOEFFERLE responded that he does not believe that this bil
will stop all developnent of the area, and cited the exception
clauses in provided in Section 2.

9:56: 01 AM

CHAI R SEATON referred to the testinony received from DNR stating
that, under the current draft of the bill, water use permts
could not be issued for any developnent, including fishing

| odges and weirs.
9: 56: 43 AM

LUCY WEEDMAN, speaking as a generational subsistence user,
stated support for HB 134. She stated concern for the danger of
pollution, with the mning industry in the “back yard.” The
fresh water fish, as well as the salnon require protection. Not
only do the salnon use the watershed but so do the people, as
well as the ganme, she pointed out. She said, everyone here is
dependent on the fish and gane out, due to the ever rising cost
of living. She continued:

Bristol Bay specifically has the nost pristine water,
and it is getting polluted by mning industries doing

exploration studies. ... W do have sone states that
have outlawed mning ... due to the devastating
destruction of salnon, fish and gane, and their
habi t at . Until the mning industries can prove by

exanpl e and not by technol ogical analysis, that a nmne
can operate safely, wthout environnental damage. To
date the mning industry cannot prove that they can
operate safely w thout any damage.

M5. WEEDMAN stated that she has taken courses on mning provided

by the mning association. One question that stood out, she
noted, is that the mning industry has stated their interest in
mtigating every subsistence user, should a m shap occur. Thi s

is a fallacy, it would be inpossible, she opined, and people may
end up depending on the state welfare system HB 134 should be
passed to insure the livelihood of the people for generations to
cone. Last year Northern Dynasty applied for water rights for

HOUSE FSH COW TTEE - 23- March 2, 2007



two water systens. The anmount of water that was requested woul d
dry up the rivers, streans, and creek beds. It equated to 2 or
3 tinmes the amobunt of water that the city of Anchorage uses

This would elimnate the sal nmon runs.

10: 01: 56 AM

ROBERTA HI GHLAND, stated support for HB 134, and stressed the
need to prevent devel opnent that creates pollution. She opi ned
that harnful, watershed pollution should not be tolerated, from
any industry or municipality. There are many devel opnents that
can be done cleanly. She said, “The humans and the wldlife
deserve to have the clean water.”

CHAI R SEATON established that this bill is not on pollution, but
rather on water use, and asked if she wished to voice a concern
on the aspect of water usage.

M5. H GHLAND clarified that her statenent addresses the use of
the water, and anything that woul d destroy sal non habitat.

10: 04: 14 AM

SHARON ANDERSON, Menber, Truth About Pebble, paraphrased from a
prepared statenent, which read as follows [original punctuation
provi ded] :

| believe it is a priority for Al aska to have a
bal ance of economic developnment and environnental
concer ns. | am opposed to the passage of HB 134.
Al aska has laws and regulations to protect our fish
and game resources and they are inportant, but HB 134,
which is to take effect immediately, inappropriately
brings to a halt future developnent in an area that
was specifically selected for its significant mnera
potenti al , wi t hout allowng Alaska's permtting
processes to be conpl eted. More inportantly, HB 134
restricts those that live in the Lake and Peninsula
Borough the opportunity for alternative additional
econoni ¢ devel opnent; i.e. new skills and trades, and
i nproved medi cal care. This area of Bristol Bay has
sone of the highest unenploynent rates in the State.
HB 134 will neke a blanket noratorium on nearly all
future mning developnent, including the proposed
Pebble Mne project that has an estinated value of
over $200 billion. Mning and fisheries can co-exist.
In British Colunbia’ s Frasier R ver area, the world s
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2nd | argest salnon producing system none of the 64
historic mnes or eight active mnes has had a
negative inpact on the fishery. One of Northern
Dynasty’s sister conpanies has operated the G braltar
M ne since the 1970's — this mne is six tines closer
to the Frasier River than Pebble would be to the
Kvi chak River and ten tinmes closer what it would be to
the Nushagak River. What HB 134 does achieve is
| egi sl ation based on enotional outbreak, assunptions
and a lot of “what-ifs”, instead of those based on
sound research and data from the rigor of Al aska' s
permtting processes. W do not need to lock up any
nore land and limt Alaska s future opportunities.

REPRESENTATI VE EDGMON clarified that the Truth About Pebble
organi zation was recently fornmed, and is conprised primarily of
peopl e who do not reside in the region. He pointed out that the
chai rman of Northern Dynasty has nade a statenent to the effect
that any efforts to stop the permtting process, for the Pebble
Mne, will fail mserably. This contrasts with the Truth About
Pebbl e stance that the permtting process will be taken up with
confidence. He asked for her comrents on this disparity.

M5. ANDERSON stated that the Truth About Pebble has over 200
nmenbers from across the state, whose primary concern is to
insure that any developer in the state be allowed the
opportunity of the permtting process. She opined that it is a
stringent process.

REPRESENTATI VE EDGVON concl uded that Truth About Pebble believes
that “the permtting process still has yet to occur and that it
is a fair process, and when it's conpleted it wll basically
make the decision.”

M5. ANDERSON responded affirmatively and said that the project
is still 2 years away from conpleting the Environmental | npact
Statenent (EIS).

10: 09: 12 AM

REPRESENTATI VE LEDOUX observed that several comments have cited
Al aska’s rigorous permtting process. Referring to the issue of
having the Ofice of Habitat Managenent and Protection (OHV&P)
| ocated within the Departnent of Natural Resources (DNR) vs. the
Al aska Departnent of Fish & Gane (ADF&S, she asked if M.
Anderson w shed to coment.
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M5. ANDERSON of fered no opinion, but she reiterated her personal
confidence in the process.

10: 10: 27 AM

Rl CHARD KI NG, stated support for HB 134. He said:

The devel oper for the Pebble [Mne] project said that
there would be no net loss to salnon. Then why isn’t

he standing in this room saying “l support [HB] 134

. ? [l tell you why, he knows the truth. You
can’t put a mne and its mxing zones in the watershed
and still have no net loss. He hinself stated that if

[HB] 134 goes through, it will shut the project down;
because he knows the truth, it nust pollute. Northern
Dynasty cane to our village, which is Ekwok. Hi s
representatives told us about the Pebble M ne.

Every time [that] we |ook at the Pebble project the
representatives of the conpany change the subject:

“Look at the jobs!” If they can keep us |ooking at
the jobs, who wll protect the fish and the real
Al askans, ... who live here? |If his technology is so
good he should be here saying, “lI support you
Al askans.” This isn't a job search, this is Al aska

wi |l d and pure.

10: 12: 45 AM

G NA MARIE POPE, stated support for HB 134, paraphrasing from a
prepared statenent, which read as follows [original punctuation
provi ded] :

|’ve grownup in the Iliama/lLake Cdark area,
specifically Pope-Vannoy Landing in the Intricate Bay
area between Pedro Bay and Kokhanok Bay. Pope- Vannoy
Landi ng borders Al aska Peninsula Corporation Land and
sits a mle and a half away from Copper River, a world
class trophy rainbow river prized by fishernen. \%%
nother owns a Native Allotnment of 160 acres between
Copper River and Pope-Vannoy Landi ng.

The last census counted about 7,520 people in the
Bristol Bay region (according to a report by the
Al aska Departnent of Fish & Gane). I f you count the
people who visit as fishing/hunting clients or as
summer visitors, nmy guess is that the population may
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rise to approximately 10, 000-15,000 over the nonths of
June, July, and August. | would guess it does not
rise cunul atively nmuch above that.

In addition to the current scant population | have
listened to the radio news and determned that if a
community rises in residency to over 6,000 people,
that comunity may |ose subsistence priority. Ri ght
now our comunities are much below that figure, but
| arge-scal e developnent in the future |oons (Think of
what 60,000 people injected into the region would do
to the social structure).

By supporting this bill, people are asking that sone
assurance be nade that changes wll not w pe our
region of the salnmon that it has taken eons to
est abl i sh. Soci al changes of population increase are
one thing, but we all seem to have agreed to sustain
t he sal non.

| am surprised that the public support for HB 134 is
not unani nous. VWhat will our region look like 60
years fromnow if we protect the river systens? Wat
if we don't allow obstructions and pollution to the
| akes and drai nages? WIl we suffer economcally
because we kept our renewable resource in a natural,
wild state?

Besides eating salnon for subsistence, | have gained
meani ngf ul enpl oynent because of the valuable sport
fishing area we have right next to the water bodies.
My first job at age 16 was at a |odge near ny hone.

My six older brothers and sisters, all of Al aska
Native descent, worked there before ne. | earned
enough tips and wages at the |odge to buy |unber and
build a house by the age of 17. | did not feel like I

was |iving in poverty, nor do | today.

The | abel of poverty is put on us not by ourselves but
is a label designed to further ideas of those who
overl ook cultural richness and wunderstand not the
value put on an untainted food source. Even berries
benefit from the nutrients which are present because
of sal non returns.

| really truly thank each of you for your hard work
and endurance and hope you each have a good day today.
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10: 15: 38 AM

PATRI CK FLATLEY, Qutreach Coordinator, Bristol Bay Alliance,
stated support for HB 134, wth reservation. He offered a
recount of a hunting trip in Wsconsin, which resulted in a
personal |esson of how to relate to elected officials: When
inmportant issues arise stand-up and let vyour |legislator know
what you want. He requested that the commttee becone famliar
with nodern day mning practices, particularly the sulfide
extraction process, and counseled themto dissect the permtting
process. Further, he recommended that an answer be sought, as
to why ngjor mning states have outlawed this type of open pit
sul fide m ning.

10: 19: 49 AM

ROBI N SAMUELSEN, stated support for HB 134, with reservation to
allow for on-shore oil and gas devel opnent. He enphasi zed t hat
the entire mning district should be scrutinized, and the water
demands cl osely eval uat ed. Northern Dynasty is only the first
phase, as there are mning clainms throughout the region that
will require water use permts; each needing to utilize
vol um nous quantities of water - diverting entire river systens.

This would effect fresh and salt water fish stocks. As a past
board nmenber of the Alaska Board of Fish (BOF), the North
Paci fic Fishery Managenent Council (NPFMC), and as an advisor to
the North Anmerican Anadronous Fish Comm ssion (NAAFC), he
of fered three guiding principals that he | earned:

First [there is] no giving up on habitat and eco
system protections. Nunmber 2, was conservation of the
resource. And ny third guiding principal was Al askans

first. ... Every tinme | left [a] board | always felt
it was in better shape than when | entered it. Those
three guiding principles guided nme and helped the
resour ce. We are very nervous out here. Qur former

governor did away with m xing zones, tal ked about fast
track permtting processes, and noved Habitat D vision
out of Fish and Gane into DNR ... W are scared out
her e. W don't want sonmething that’s going to be
devel oped out here that’'s going to be polluting us
| onger than the pyram ds of Egypt [have] been around.

We need the added protection. W' ve got foreign

conpanies, this is all foreign, ... comng into our
backyard, ... wanting to turn over our soil. Yes it’s
going to give us 50 years of jobs. But we need the
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added protection because water is life, and wthout
water we’'re not going to have anything.

MR. SAMUELSEN continued, stating that the ground price of sal non
is making a rebound, due to the global marketing strategies and
i ncreasi ng demand. As a son of a mner, he stressed the
i nportance of not trading a non-renewable resource for one that
IS renewabl e.

10: 24: 45 AM
CHAIR SEATON pointed out that the bill has two aspects:
preventing water use and nonitoring pollution. He asked which

of these aspects the witnesses’ testinony supports.

MR. SAMUELSEN responded that water needs to be available for
use. However, he pointed out, that the water requirenents of a
|arge scale devel opnent cannot be conpared to smaller
devel opnents. Water nust be avail able on a reasonable |evel.

10: 26: 33 AM

REPRESENTATI VE LEDOUX asked whet her he would be nore confortable
allowing the permtting process to take its course if: 1) OHWV&P
were located in ADF&G vs. DNR, and 2) the stringent m xing zone
requi renents were re-established.

MR. SAMUELSEN responded, “Yes.” He also suggested that the
process include a conplete, isolated, peer review

10: 27: 34 AM

REPRESENTATI VE EDGVMON asked the witness to share his opinion on
the market perspective, and the role which clean water habitat
has played in the rebounding of the sal non prices.

MR. SAMUELSEN offered that the primary focus points behind the
rise in the marketability of Alaska salnmon are the clean
pristine rearing/harvest waters, and the stories of the people

who harvest the sal non. Al t hough Japan is still an inportant
custonmer in Alaska, the demand for Al aska wld sal non has gone
gl obal . The consunmer wants to hear that the fish are con ng

from pristine waters, the cultural story of the Native Al askan
who has harvested the fish, and that it 1is a sustainable,
renewabl e resource.
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10: 29: 23 AM

NORVAN VAN VACTOR, stated support for HB 134, paraphrasing from
a prepared statenent, which read as follows [original
punct uation provided]:

My sincere thanks to the bipartisan sponsors of this
bill. Your bipartisanship support on this issue in
Juneau is only magnified by the bipartisan support for
this issue and the protection of our resources and
habitat by those of us who work and live in Bristol
Bay. The manner in which the Subsistence, Sport,
Recreati on, and Conmer ci al business interests in
Bristol Bay have gal vanized and cone together around
the subject of Habitat and Resource protection is
truly incredible and gratifying.

Each year, mllions of fish pour into the bay and its
drai nages, putting food on the tables, and paychecks
in the pockets, of thousands of |ocal Al askans, not to
mention punping an estimted $400 mnmllion into
Al aska’s econony annually to say nothing of sustaining
a cultural way of life to which no dollar value can be
attri but ed. This bill’s purpose is not to preclude
devel opnment in Bristol Bay, but to instead provide
standards, and a |level of ©protection, that our
i ncredi bl e natural resource deserves and demands.

Fishing prices are rebounding, Salnmon run returns in
the Nushagak River hit an all-time record |ast year

The King salnon season was exceptional, and the
Kvichak River salnmon run is making a big coneback.
Wy ganble a thriving wild salnmon fishery, loca

econony, and a healthy subsistence |ifestyle.

Two years ago the statenent was nmade to ne and ny
staff by a scientific consultant for one of the
conpanies interested in developing mning interests,

that “we probably couldn’t have picked a nore
difficult place in all of Aaska to site this
proj ect”. Wien queried as to why, the response was
“its all about the water and the hydrology of the
area”. | couldn’t agree nore, and as inportant as the

water is, it’s about the incredible variety of natural
resources that call this area hone and are given life
supporting birth and growh by that very water and
nat ural habitat of the region
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Not only are the state’s greatest wld salnon runs
found in the watershed, so too are the world s biggest
rai nbow trout and brown bears, and one of the state’s
| argest caribou herds. Bristol Bay is truly one of
Al aska’s outstanding natural treasures and its |ong-
term health is crucial for the bay’ s grow ng econony
and the prosperity of those who |ive there.

Desperate to silence its critics, opponents to house
bill 134 talk about jobs and resource devel opnent.
The reality and conparative history of the risks speak
for thenselves. W are wise to ask the questions now
and put protections like HB 134 in place that protect
what we have, which is truly one of [the] wonders of
t he worl d.

Before he died fornmer Al aska Governor Jay Hamond told
the Kodiak Daily Mrror: “I could think of no place
in Alaska where |1'd less rather see the |argest open
pit mine in the world than at the headwaters of the
Koktuli and Talarik Creek, two world-class fishing
streans and wild salnon spawning areas.” VWhile |
could not agree nore, HB 134 does not preclude major
devel opnent . VWat it does do is raise the bar and
standards for Habitat protection. Qur  Natural
resource deserves nothing | ess.

10: 32: 56 AM

TOM PEBLER, stated support for HB 134, paraphrasing from a
prepared statenment which read as follows [original punctuation
provi ded] :

It is not unreasonable that Al aska would take neasures
to protect its world class fisheries and renowned
wat er quality.

It is nobst reasonable that those who would devel op
Al aska’s mneral wealth afford the effort to maintain
t hese standards for the sake of nutual prosperity.

W have heard the clainms that mning operations and
worl d class fisheries can functionally coexist. There
should be no hesitation, but only encouragenent, at
t he suggestion that we take serious precaution.
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10: 34: 04 AM

PAMELA BRODI E, stated support for HB 134, paraphrasing from a
prepared statenment, which read as follows [original punctuation
provi ded] :

| ama partner in a small fam |y construction conpany.
| am not a commercial fishernmen, and ny |livelihood
does not directly depend on the health of the Bristol
Bay drainage, although | do eat a lot of salnon.
Nonet heless, | am here to support House Bill 134
because protection of Bri st ol Bay drainage is
essential to the well being of so nmany other Al askans
and, | think, to the rest of the country and the
world, as the source of the world s |argest renaining
wi | d sal non run

This area now faces unprecedented |evels of industrial
devel opment, offering short term gain and long term
pai n. Meanwhi | e, Alaska’s regulatory protection of
sal ron streans has been weakened. Al askans need the
Legislature to act to safeguard the health of our
sal non streans, especially those that feed Bristol
Bay.

Earlier this nmorning soneone testified that gold and
copper are to be found in alnobst everything we use

This is very, very far from being accurate. Over the
course of history, vast nunbers of people have died
because of the pursuit of gold, nost of them
i ndi genous people of the Anerican continents. Yet
there is actually very little practical need for gold.
Most of what has already been dug out of the ground is
kept in vaults, and it is nore than adequate to fil

any real needs for this resource. Copper is another
matt er. Copper is necessary to nodern life (although
certainly not in everything we use). W do use copper
when we build houses, but | am happy to say that we

use nmuch |l ess per house than we used to, thanks to the
devel opnent of such synthetic products as PEX [high
density polyethylene], ABS [acrylonitrile butadiene
styrene], and PVC [polyvinyl chloride]. Substitutes

t echnol ogi cal advances, conservation, and recycling
can make up for nmuch of the demand. The demand for
copper is not nearly a sufficient reason to endanger
Bristol Bay salnmon runs by allowng pollution or
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excessive withdrawal of the pure waters of its sal non
streans.

CHAIR SEATON asked if she is concerned about any type of
devel opment in the Bristol Bay drainage.
V5. BRODI E responded:

| do not oppose all developnent in the Bristol Bay

dr ai nage. | support strong protection of salnon
habitat, and habitat for other fish and wildlife in
t he area. I do not ask or expect that HB 134 be
passed w thout any changes whatsoever. In fact, |

particularly support the approach taken in Senate Bill
67 by Senator Gary Stevens.

10: 38: 38 AM

M CHAEL MCCARTHY, stated support for HB 134, paraphrasing from a
prepared statenent, which read as follows [original punctuation
provi ded] :

| am in support of the intent of HB 134, providing
some nodifications be nmade to allow for I|imted
devel opnent under nore stringent standards than are
presently in place.

| reside in Homer and have been an Al askan resident
since 1987. My background includes being a retired
Regi stered GCeol ogist, (Oregon #611), wth experience
in exploration hard rock mning of gold, silver,
copper, lead, zinc, and barite deposits as well as
envi ronnent al geol ogy. I have done geologic work in
Al aska, Arizona, |daho, Mntana, Nevada, and Oregon.

It is gratifying that HB 134 is a bipartisan effort
because it wll take the best efforts of all mnds,
not just those of Denocrats or Republicans to resolve
this issue in a manner that best protects Al aska' s
future. My focus is a pragmatic one. The passage of
this good idea nade into | aw woul d save nmuch calamty,
litigation, and noney. HB 134 can be likened to an
i nsurance policy. W don't plan on a fire or a car
accident but just in case we buy insurance protection.
It is there in case sonething happens.
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What coul d happen in the Bristol Bay watershed without
the safe guards of HB 134? Per haps another Butte,

Montana Berkeley Pit one of Arerica’'s | argest
Superfund clean-up sites. Oiginally a series of
underground mnes that began in the 1870's and ran
until 1972 when underground mning was no |onger

econonmically feasible, the working included 42 mles
of verti cal shafts and 2,700 mles of ot her
passageways. The pit first operated in 1955 and
closed in 1982 after approximately 1 billion tons of
material was m ned. The pit nmeasures 1.5 mles east
to west, 1 mle north to south and is approximtely
1,780 feet deep. The pit is presently flooded to a
depth of 900 feet and contains 30 billion gallons of
water with a pH of 2.5. There is an inflow into the
pit of both surface and ground water that neasures
approximately 5,000 gallons per mnute or 7.2 mllion
gal | ons per day.

This 30 billion gallons of highly acidic water
contains high concentrations of arsenic, copper,
cadm um cobalt, iron, manganese, zinc, and sulfate.
In 1995 a large flock of mgrating snow geese |anded
on the Berkeley Pit and were killed, nobst likely by

the high concentration of acid. There were 542
carcasses recovered. Their livers and kidneys had
bloated and nany had an eroded esophagus. These

contamnated mne waters require constant costly
mtigation efforts to protect the areas’ surface and
ground wat er suppli es.

I have per sonal know edge of t wo addi ti onal
contam nated mne areas that nmerit consideration. The
first is Cobalt, Idaho, which | last visited in 2005
The mne waters flowing out of the abandoned m ne
adits are thick with brown ooze which coats everything
it contacts including the ground and rocks adjacent to
the stream bed of Black Bird Creek. Appr oxi mat el y
three mles down stream from the nearest adit is a
warning sign posted next to the creek. The sign
reads, “BLACKBI RD CREEK IS UNSAFE FOR DRI NKI NG WATER'.
It should be noted that the water in the creek here is
no longer the ugly brown ooze but yet is still unsafe.
| have attached photos of this because they have
reference value for the next area, the South Fork of
t he Coeur d Al ene R ver by Kellogg, |daho.
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It was 1955 when | first saw this river which is
approximately the sanme width as the Kasilof River
where the Sterling H ghway crosses it, or about 150
feet wide. The South Fork of the Coeur d Alene River
was very nearly the same color and clarity as
Bl ackbird Creek only it was 15 tines wider. Mre than
fifty years later this river, and the Coeur d Al ene
mning district, are another Superfund clean-up site.
The sanme potential for contamnated m ne water run off
exists for the Bristol Bay Fisheries Reserve unless
t he safeguards of HB 134 are enacted.

The 1872 mning law, as it currently exists, contains
no protections from mning pollution; it gi ves
preferential treatnent to mning over other uses; it
grants special tax breaks to the mning industry, and
it allows the sale of public lands for |less than $5.00
per acre. Perhaps, HB 134 could be nodified to
incorporate sonme features of the Federal M neral
Devel opnment Act of 2005. This Act was not passed into
law but it was designed to help protect water
resour ces. Pl ease contact Montana Environnent al
Information Center for details, phone (406)443-2520 or
nci c@rei c. org.

| am faxing a 2006 report titled: Predicting Water
Quality Problems At Hard Rock M nes by Ann Mest, PhD
and Jim Knipers, P.E. This report shows that a review
of 104 Environnmental Inpact Statenents, for 71 major
hard rock mnes in the United States, produced a
startling finding. The reports for these mnes were
evaluated for predictions related to surface water,

ground water, and mne drainage quality, during and
after m ning. These predictions were then conpared
with actual water quality conditions, during and after

m ning. A shocking 76% of mnes polluted groundwater,

or surface water, severely enough to exceed water

quality standards. O the sites that did devel op acid
drai nage, 89% predicted that they would not. In short

there is a wuniversal discrepancy between predictions
and reality. The Bristol Bay Fisheries Reserve is too
critical a resource to risk on the inperfect science
of mne water quality predictions.

10: 42: 56 AM
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JI MW HURLEY, stated support for HB 134, with reservation. He
stated that a water use aspect be introduced to discrimnate
bet ween the various devel opnent needs. The areas job shortage
could be nmet, he opined, by enhancing the salnon industry,
nonitoring the selling points, and continuing to add a quality
value to the sal non. Al so, he reported that he worked on the
water quality test team evaluating the King Salnon River for
mcro invertebrate health, and other salnon sustaining benthos.
The results rated the river as a first class salnon rearing
wat ershed. He sai d:

The salnmon on this river [are] nunber one, there's

not hi ng el se. If we don’t have salnon here, if king
salnon don’t come back up, what’s the use of Iliving
her e. W live on the salnobn, we do everything with
the salnmon. ... Wen [Northern] Dynasty canme to Ekwok,

| told them it mght be one day that we open up our
freezer [the wild salnon run], and it m ght be enpty.

MR. HURLEY concluded, that to have to tell his grandchildren
that one day there nmay not be any salnon, is difficult.

10: 47: 22 AM

RHONDA WAYNER, stated support for HB 134, paraphrased from a
witten statenment, which read as follows [original punctuation
provi ded] :

| am currently a resident of Unalaska, but was raised
in Naknek and lived there for 28 years. I am also a
smal | business owner, a nenber of the Naknek Native
Village, a comrercial set-net fisherman of Bristol Bay
that fishes traditionally for subsistence purposes,
and a proud famly nenber of the budding Naknek Fam |y

Fi sheri es. My famly has successfully fished the
waters of Bristol Bay for centuries and they continue
to do so.

HB 134 is a positive step in the right direction to
ensure that our |livelihoods, investnments, and |ocal
i ndustry are sustai ned. It also |leaves a |egacy for
much | oved former Gov. Jay Hammond. The key conponent
of this heated issue is sustainability which is
defined as: a collection of nethods to create
economc growh which protects the environnent,
relieves poverty, and does not destroy natural capital
in the short term at the expense of the long term ..
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neeting the needs of the present w thout conprom sing
the ability of future generations to neet their own
needs.

W need to protect our salnon fisheries from the
threat of this and future mnes, and HB 134 does just
that. It will ensure Bristol Bay's prom nent position
t hroughout the world as a source of pure, natural wld
Al askan sal non. Additionally, our people depend on
t he subsi stence resources that our pure waters afford.
Fam lies, local governnment, and small Dbusinesses all
rely on this resource for food, taxable inconme and for
goods and services sold. Mning of this magnitude and
type have been scientifically proven to greatly harm
not only the fish stock but surrounding |and based
habi t at . HB 134 ensures that whether devel opnment
progresses there is at least a standard to hold high
not just for the well being of the fish and habitat
but for the people who thrive off of them

CHAIR SEATON closed public testinony, and invited further
witten comments be sent to the sponsors office or to the
attention of the commttee.

10: 52: 58 AM

REPRESENTATI VE EDGVON asked when HB 134 would be heard again in
commttee, and the possible continuation of public testinony.

CHAI R SEATON responded that it would be taken up on Mnday,
[ March 5, 2007] under previously heard bills.

10: 54: 14 AM

ADJ OURNVENT

There being no further business before the commttee, the House
Special Commttee on Fisheries neeting was adjourned at 10:54:27
AM
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