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LYNN TOM CH KENT, Director
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Department of Environnmental Conservation

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HB 74.

KRI STIN SM TH

Copper River Watershed Project

Cordova, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 74.

STEVE BORRELL, Executive Director

Al aska M ners Associ ation

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in opposition to HB 74.

DR ROLAND NAW

United Cook Inlet Drift Fishernen's Associ ation;
Past President, Kenai WId

Kasi | of, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 74.

JOHN NELSON
Kokhanok Vil |l age, Al aska
PCSI TI ON STATEMENT: Testified in support of HB 74.
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Red Dog M ne

Teck Com nco Al aska I ncorporated

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to HB 74.
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LANCE TRASKY, fisheries biologist
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in support of HB 41.

KERRY HOMRD, Executive Director

O fice of Habitat Managenent and Permitting

Department of Natural Resources

Juneau, Al aska

POSI TI ON  STATEMENT: During hearing of HB 41, provi ded
background i nformation regardi ng OHVW and answered questi ons.

JOHN BI TNEY, Legislative Liaison

Governor's Legislative Ofice

O fice of the Governor

Juneau, Al aska

POSI TI ON  STATEMENT: During hearing of HB 41, provi ded
clarification of the governor's letter to the chair of the Board
of Fisheries, dated February 8, 2007.

ACTI ON NARRATI VE

CHAIR PAUL SEATON called the House Special Conmittee on
Fisheries neeting to order at 8:35:13 AM Represent ati ves
Johnson, Johansen, and Edgnon were present at the call to order.
Representatives Holnmes, WIson, and LeDoux arrived as the
nmeeting was in progress.

HB 74- BAN M XI NG ZONES | N SPAWNI NG AREAS

8: 35: 28 AM

CHAI R SEATON announced that the first order of business would be
HOUSE BILL NO 74, "An Act prohibiting mxing zones in
freshwater spawning waters.”™ [Before the commttee is CSHB 74,
Version LS0337\M Bul |l ock, 2/6/07, adopted on February 7, 2007.]

8:36: 54 AM

CHAI R SEATON directed the comrittee's attention to a generalized
di scussion of the definition of "placer mne" and "mechanical
dredging" as well as the covers of three fact sheets from the
Envi r onnment al Protection Agency (EPA) t hat di scuss the
af orenment i oned.

8:38:19 AM
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LYNN TOM CH KENT, Director, Division of Wter, Departnment of
Envi r onnment al Conservati on (DEC), provi ded t esti nmony in
opposition of HB 74. Ms. Kent paraphrased from the foll ow ng
witten statenent [original punctuation provided]:

The Departnent is opposed to CSHB 74(FSH) for the
foll ow ng reasons:

1. CSHB 74(FSH) is not necessary to protect anadronous
salmon fromeither a scientific or a perception basis.

The Depart nent of Envi r onnent al Conservation’s
regul ations prohibit mxing zones in anadronous sal non
spawni ng areas. CSHB 74(FSH) would put in statute the
same protections for the five species of anadronous
sal non that have been part of DEC s regul ations since
1995.

Wiile these protections are not necessary from a
scientific perspective, they go beyond science to
address the need to protect salnon nmarketing and the
public perception that Al aska s salnon are clean and
heal t hy.

2. There is no justification for extending the current
m xi ng zone prohibition designed to protect the sal non
mar keting effort to protect “non-sal non” fish species.

CSHB 74(FSH) would prevent DEC from authorizing a
m xi ng zone in a non-salnmon fish spawning area even in

cases where science can show the m xing zone will have
no adverse effect on  spawni ng. There is no
justification for ext endi ng t he m xi ng zone

prohibition which is intended to protect salnon
mar keting efforts to non-salnon fish species. Al aska
needs to encourage and support responsible comunity
growt h and devel opnment of its natural resources.

DEC s regulations allow exceptions to the prohibition
of a mxing zone in “non-sal nbn” spawni ng areas when
site specific conditions show that the fish species
wll be protected or any adverse inpacts wll be
mtigated as determned by habitat and fisheries
bi ol ogists wth the Departnents of Fish and Gane, and
Nat ur al Resour ces, under their mtigation
requi renents, just as they do for other activities
t hat occur in waterbodies.
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Al aska’s comunities and businesses should be all owed
to use mxing zones if fish are protected. There is no
justification for restricting responsible comunity
grow h and resource developnment that can conply wth
t he state’s requirenments for t he growt h and
propagati on of fish.

3. CsHB 74(FSH would prohibit mxing zones in
spawni ng areas for |anpreys and snelts.

DEC woul d be prevented from authorizing a mxing zone
in all anadronmous fish spawning areas. Lanpreys and
snelts are fish species included in the definition of
anadromous fish. Unlike the inportance of salnmon to
Al aska’s social and economic wellbeing, DEC does not
bel i eve non-sal non anadronous fish species justify an
absol ute prohibition on mixing zones that can conply
with the scientifically based water quality standards
for gromh and propagation of fish.

4. CSHB 74(FSH) would prohibit reauthorization of
m xi ng zones that have become a fish spawning area
unl ess the discharge was from a nunicipal wastewater
facility, or the waterbody is an artificially
constructed facility.

It is possible for mxing zones to becone spawning
areas even though spawning was not occurring when the
m xing zone was first authorized. DFG has discovered
fish spawning in a mxing zone previously authorized
for a drinking water utility, and in sone cases for
donmestic wast ewat er facilities. Successf ul fish
spawning in a mxing zone is at |east partial evidence
that the water quality in the mxing zone is not
harnful to fish. Allowng mxing zones in areas that
have becone successful spawing areas should be
allowed for any facility type, not just nunicipal
wastewater facilities or artificially constructed
facilities. Businesses and communities should not |ose
their mxing zones just because they are doing such a
good job treating their wastewater that fish start
spawni ng in them

5. CSHB 74(FSH) includes a definition of “area” that
is counter to both past and current practices by the
Departnents of Fish and Gane and Natural Resources
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when determ ning spawning areas on both a spatial and
tenporal basis.

The relative sensitivity of Alaska’s fish resources is
seasonal . | nppacts from responsible community and
resource devel opnent can be avoided by limting uses
and activities to times of the year when the fish
resources are not there or other seasonal conditions
elimnate adverse inpacts to the fish resources.
Al aska’s resource agencies have traditionally enployed
“seasonal restrictions” to control devel opnent inpacts
to the environment.

There are dozens of «currently permtted facilities
with discharges that do not have an adverse effect on
fish, in part due to timng restrictions inposed on
their di schar ge Vi a perm t condi ti ons. DEC s
regul ations also prohibit mxing zones that would
adversely affect the capability of the area to support
future spawning, incubation, and rearing activities.
CSHB 74(FSH) would require the Departnent to cancel
those permits (other than for placer mnes) and limt
future permtting in simlar situations wthout any
net environnental benefit to the fish.

6. CSHB 74(FSH) will <create a tenporary inequity
bet ween exi sting placer mners and new pl acer m ners.

Placer mnes with mxing zone authorizations under the
current general permt do not have to conply with the
proposed CSHB 74(FSH) restrictions of AS 46.03.065(c)
until the general permt is reauthorized - currently
scheduled for the fall of 2010. Any new placer m nes
seeking permt coverage would have to conply with the
new restrictions of CSHB 74(FSH) inmediately. This
woul d set up a double-standard for existing vs. new
pl acer mines during the next few mning seasons.

7. CSHB 74(FSH) would prohibit re-authorization of
m xi ng zones for placer mnes that cannot operate with
a mxing zone limted to 500 feet.

There are approximtely 28 placer mnes that have an
aut horized m xing zone greater than 500 feet in length
— the proposed limtation in CSHB 74(FSH). These
facilities, under current regulatory requirenents,
have already done everything they can do to ensure the
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m xing zone is as small as practicable. It is likely
that many of these facilities could not be re-permted
under the proposed 500 foot mxing zone limtation,
even though they are currently operating wthout an
adverse inpact to spawning.

8. CSHB 74(FSH) relies upon a new undefined term

“useful |ife” when referring to renewal of a mxing
zone aut hori zati on for a muni ci pal wast ewat er
facility.

As many facilities age, they are upgraded to varying
degrees from mnor nodifications to alnost conplete
reconstruction. DEC knows of no standard or criteria
for determ ni ng a facility’'s “usef ul life.”
I ntroduction of the concept of a “useful life” raises
gquestions about what <constitutes a nodification or
upgrade to a facility vs. reconstruction at the end of
a facility's “useful life.”

The “useful |ife” of a facility is also irrelevant to
the properties and effects of a mxing zone or the
nmet hods necessary to protect fish.

9. CSHB 74(FSH) is inconsistent wth the current
statute for protection of fish and game (AS
41.14.870), interference wth sal non spawning streans
and waters (AS 16.10.010), or subm ssion of plans and
speci fications (AS 16.20. 060).

Al aska’s legislature has enacted a protective |egal
framework for all waters inportant to fish wth
additional protections for rivers, |akes and streans
that are inportant for salnon spawning, rearing, or
mgration. State approval nust be received from DEC,
DNR, or DFG prior to the construction in, or use of
waters inportant to fish spawning, rearing or
m gration.

CSHB 74(FSH) prohibits all mxing zones in all
anadromous fish and other specifically listed fish
spawni ng areas. However, CSHB 74(FSH) does not anend
or repeal the provisions in other state |aw that
permt the use of fish spawning areas if there are no
adverse inpacts from that use. CSHB 74(FSH) conflicts
with current legislative policy not specifically
amended or repeal ed by CSHB 74(FSH).
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10. CSHB 74(FSH) wll inmpact Al askas nmnunicipalities
and vill ages.

CSHB 74(FSH) provides for renewal of existing mxing
zones for muni ci pal or village treated sewage
di scharges when spawni ng begins to occur in the mxing
zone after one is authorized. In all other cases,
t hough, the bill prohibits m xing zones for discharges
of treated nunicipal sewage to anadronmous and other
fish spawning areas. Some fish species, Arctic
grayling for exanple, are ubiquitous and spawn
t hroughout Al aska’s river systens. CSHB 74(FSH) would
preclude the wuse of mxing zones to authorize the
di scharge of treated sewage from a |arge nunber of
village sewage treatnent |agoons that discharge to
interior river systens where Arctic grayling spawn.
The alternative of treating sewage from villages to a
| evel where no mxing zone would be required would
i nvol ve exorbitant costs and is sinply not feasible.

11. Mxing zones are already strictly regul ated under
exi sting regul ations.

Before authorizing any mxing zone in any waters
(fresh or marine, wth or wthout spawning area

considerations), the Departnment nust consider 19
specific regulatory provisions. Many of them are
designed specifically to protect aquatic life. For

exanple, the Departnent nust find that the designated
and existing uses of +the waterbody as a whole,
i ncluding growth and propagation of aquatic life, wll

be mintained and protected, and that overal |
biological integrity of the waterbody wll not be
inmpaired. In addition, a mxing zone cannot be
authorized if it wll result in an acute or chronic

toxic effect in the water colum, sedinments, or biota
outside the boundaries of the m xing zone; result in a
reduction in fish or shellfish population |[evels;
result in permanent or irreparable displacenent of
i ndi genous organi sns; adversely affect threatened or
endangered species; form a barrier to mgratory
species or fish passage; contain pollutants that
bi oaccunul at e, bi oconcentrat e, or per si st above
natural levels in sedinents, water, or biota; or cause
lethality to passing organi sns.

HOUSE FSH COW TTEE - 8- February 12, 2007



In sunmmary, m xing zones are not a bl anket approval to
di scharge pollutants into water. Their size and shape
are calculated by engineers using mathematical nobdels

and site specific i nformation i ncl udi ng t he
concentration of pollutants, water volunes and flow
rates.

Once authorized, many permts require the permttee to
monitor the concentration of pollutants in the
di scharge and to nonitor the waterbody at the edge of
the mxing zone to ensure that all water quality
standards are being nmet at the edge of the mxing
zone. DEC also conducts independent inspections and
i ndependent nonitoring of permttees.

8:48:35 AM

CHAI R SEATON asked if, prior to 2006 and the inplenentation of
the new regul ations [which are mrrored in HB 74], the division
denied villages m xing zones for nunicipal wastewater treatnent
pl ant s.

M5. KENT explained that many villages have |agoon systens and
the |agoons are nondischarging for nobst of the year. Those
| agoons and facilities have been permtted to discharge at
certain tinmes of the year in order to avoid spawning tines.
Therefore, if the seasonal restrictions aren't available to the
village, the village won't be able to discharge its |agoons.

8:49: 42 AM

CHAI R SEATON asked, "Under the current regulations, as witten

that define spawning areas, you had not denied any permts. l's
that correct?" He also asked if that was correct in the

previ ous decade.

V. KENT  answer ed, "I''m not sure. " In response to
Representative LeDoux, M. Kent agreed to find out whether
permts had been denied under the current regulations. She then
related that the mxing zone authorization for the Pogo Mne's
donestic wastewater discharge from its mning nman canp wasn't
deni ed. However, the conpany was required to perform extensive
studies of the Good Paster River in order to find a small place
in the river that was underlain by bedrock and unsuitable for
fish spawning, which would be used for its donestic wastewater
di scharge outfall. In response to Representative Johnson, M.
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Kent agreed to inform the commttee of the nunber of
appl i cati ons.

8:51: 50 AM

CHAI R SEATON inquired as to why M. Kent believes the |anguage
"useful life,"” which is used throughout statute, is different in
this case. He requested that Ms. Kent update her testinony with
regard to that distinction.

M5. KENT said that she hasn't reviewed the other statutes
referring to "useful life." However, she said that she's well
aware of the facility upgrades occurring in rural Al aska. She
noted that she would review that |anguage.

8:53: 04 AM

CHAI R SEATON related his understanding that there may be sone
i nordi nate discrimnation between new placer mners and existing

pl acer m ners. He recalled the practice of provisions
grandfathering in existing facilities wuntil new permts are
avai l abl e, such as the general permt that will be reissued in
2010.

M5. KENT explained that the legislation is witten such that
anyone who isn't currently placer mning but wshes to be
covered this sumrer wll need to apply for coverage under the
exi sting general permt and conply wth the restrictions
specified in HB 74. For instance, any new placer mners would
have to conply with the Iimtation on the length of the mxing
zone. In further response to Chair Seaton, M. Kent said that
the only difference is that HB 74 is drafted such that it would
apply differently to the existing permtted placer mnes and
those seeking a permt between now and the reauthorization of
the general permt.

8:55: 06 AM

KRISTIN SMTH, Copper R ver Witershed Project, inforned the
cormittee that the Copper River Wtershed Project is a
menbership nonprofit that focuses on the entire Copper River
regi on. The project represents the salnon economes of the
Copper River region. She further informed the committee that
the Copper River watershed relies on a commercial salnon fishing
econony, subsistence sal non econony, and a growi ng sportfishing
sal non econony. She related that the Copper River region's
sal nron econony anounts to about $20 nmillion annually on average.
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Therefore, [the Copper River Watershed Project] supports banning
m Xi ng zones in spawning areas. She enphasized that fish are a
public resource and should be nmnaged for the public benefit
Allowing mxing zone pollution in public waters benefits a few,
not the general public. Furthernore, mxing zones need to be
banned from spawning areas at all times because of the harm
caused by residual pollutants. Public waters have to be nanaged
for all forms of pollution in order to be effective and spawning
areas have to be treated as such rather than a particul ar point
in tinme. Ms. Smith related that water quality treatnment in the
Copper Ri ver region has illustrated that the Jlong-term
polycyclic aromatic hydrocarbons bioaccumulate and mcro-
organi sms can accunulate in their tissue. However, the state
wat er quality standards don't take bioaccunul ation into account,
but rather only neasure acute episodes of pollution. It's
critical to nove HB 74 through, she said. She then expressed
her outrage at having to testify on this subject again.

8:58:54 AM

STEVE BORRELL, Executive Director, Al aska Mners Association,
provided testinony in opposition to HB 74 as well as Version M
which he characterized as nore onerous than the original
| egislation. M. Borrell provided the follow ng testinony:

States are allowed to authorize m xing zones under the
Clean Water Act because in sone situations no other
alternative exists to handle sone discharges. In
Alaska nost of the mxing zones are for sewage
di scharges by nunicipalities and a few mning
operations also need mxing zones to conply wth the
very stringent discharge limts that are in place.
M xing zones are the option of last resort and
authorized by DEC only after no other feasible
alternative is determ ned. M xing zones are sized
based on the flow of the receiving water and by |aw
must be "as small as practicable". That term appears
in law throughout EPA regulations, in statute, and in
state. M xing zones are not allowed when salnon
spawning is occurring; timng restrictions currently
placed on mxing zones so they cannot be used when
sal non are spawning. The CS to House Bill 74 adds the
words "at any tine" and would elimnate use of mXxing
zones even when spawni ng was not occurring. DEC would
not be able to issue mxing zones "at any tinme" if
spawni ng ever occurs in that area.
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The second change nade ... by the conmittee substitute
adds the term "a turbidity m xing zone". There is a
hi dden problem within this addition of the term
Turbidity nodifications are currently allowed for
pl acer and dredge miners and this is, in essence, the
m xi ng zone. However, EPA and DEC, after several
years  of study and multiple egal chal | enges,
determined that turbidity was a reasonable surrogate
for naturally occurring arsenic and that if a very |ow
l[imt was placed on turbidity, the permt would be
protected for arsenic in the discharged water as well.
Therefore, with the change made by the CS, the use of
turbidity as a surrogate would likely not be allowed.
The bill appears to grandfather nunicipalities that
currently have mxing zones that becone a spawning
area after the mxing zone is approved. However, if
the municipality needs to expand, to nodify, or nmake
some change to the sewage plant, it would require a
different permt and it would no longer qualify and
could no longer have the sanme mxing zone or any
m Xi ng zone. It is nmy understanding that this is the
situation for the Cty of Palnmer where changes have
occurred in the Mitanuska River since the pernt was
i ssued and the discharge area for the Pal mer sewage is
now a spawni ng bed for salnon. This bill is likely to
contribute to the dem se and cl osure of sone villages.
By not being able to obtain a mxing zone, the bil
wll add one nore huge costly hurdle to villages that
are already struggling to survive. The bill makes no
provisions for the many villages and nunicipalities
that do not now have a discharge permt, and therefore
do not have a mxing zone. These vill ages
typically have a sewage |agoon and each spring when
water is either punped or drained off the top and
punped into an adjacent stream or river. In the
spring of the year, the river is high and provides a
m xi ng zone for the discharge fromthe |agoon

A cursory view of discharge permts now in effect
provi des sone interesting results. First off, it
appears that every fish processing plant in either
fresh or salt water already has a m xing zone. These
m xi ng zones vary froma few neters to several hundred
neters in size.

MR. BORRELL then reviewed the specifics of mxing zones in the
follow ng areas: Pal mer, Point Barrow, Soldotna, Kenai
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Dl lingham King Salnon, and Homer. He nentioned that there are
various fish processing plants on the Kenai River, but he didn't
have the details of the permts. M. Borrell opined:

This bill does not address the real question. The
real question: s there adverse inpact due to these
m xing zones or due to any other mxing zones. | f
there is adverse inpact, no mxing zone should be
allowed irrespective of whet her it involves a
muni ci pality, a fish processing plant, a village, or a
m ne. If there is no adverse inpact and that's the

purpose of the science that's required to obtain such
a perm t and t here are no ot her practi cal
alternatives, a mxing zone may be appropriate. Al
di scharges nust be treated equally and the sane
rigorous science nust be applied before any mxing
zone i s approved.

9:07: 04 AM

CHAI R SEATON noted that the City of Palnmer has provided a letter
in support of HB 74.

9:07:41 AM

REPRESENTATI VE LEDOUX asked how villages and nunicipalities have
faired prior to the regulatory change | ast year.

VR. BORRELL said that he didn't know the details of the

situation prior to the regulatory change. Under the current
regul ations, it appears that a village can obtain a m xing zone
[permit] in a resident fish spawing area, he surm sed.

However, under the legislation +those villages that don't
currently have a m xing zone wouldn't be able to obtain one. He
recalled a DEC EPA neeting several years ago in which the EPA
representative admtted that nmany renote villages don't have
permts of any kind and nentioned that they can't get to
ever yt hi ng.

9: 09: 50 AM

CHAI R SEATON, in response to Representative Johnson, clarified
that in essence House Bill 328 of the Twenty-Fourth Al aska State
Legislature is identical to [HB 74].

9:10: 29 AM
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DR. ROLAND MAW United Cook Inlet Drift Fishermen's Association

Past President, Kenai WId, began by noting his agreenment wth
Ms. Smth's coments regarding the hydrocarbon issue. Dr. Maw
related his support of HB 74. Wth regard to marketing sal non

he said that perception is the reality. He then recalled his
attendance at the Chefs of Anerica convention where he displayed
the Kenai WId salnon product. The chefs held cards that
speci fy endorsed products available to them products that are
in question for consunption, and products that wouldn't be
purchased. There was sone question about Al aska sal nobn as sone
of the salnmon products from Alaska were listed in the
guesti onabl e category. However, Kenai WId, Kenai, and Bristo

Bay salnon as well as southeast troll salnon were listed in the
endor sed products category. He recalled spending a lot of tine
di scussing the handling procedures, environment in which the
fish were raised, and about heavy netals and other contam nants.
Therefore, he surmsed that if Alaska isn't careful with this
m xi ng zone issue, sone of Alaska's products won't be supported
or listed in the endorsed category.

9:16: 21 AM

JOHN NELSON stated support for HB 74. He highlighted that he
lives in an area with pristine waters. In fact, the area is
part of the sockeye capital of the world. Addi tionally, the
village utilizes Lake Iliama water for human consunption. Wth
regard to earlier testinony that villages have the obligation to
punp/ di scharge their sewer lagoons in fresh water, M. Nelson
stated his disagreenent. He informed the commttee of various
villages, including the Village of Kokhanok that don't discharge
contam nated water into [fresh water].

9:18: 26 AM

REPRESENTATI VE LEDOUX related her wunderstanding then that the
Vil lage of Kokhanok isn't concerned about any dire consequences
that M. Borrell discussed in relation to village wastewater
syst ens.

MR. NELSON replied, "No, no | wasn't. No, | just wanted to nake
a coomentary of that."

9:19: 04 AM
JIM KULAS, Environnmental Manager, Red Dog Mne, Teck Com nco

Al aska |Incorporated, began by saying that he is calling on
behal f of Teck Cominco and its partner NANA  Regi onal
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Cor por ati on. He related Red Dog's opposition to HB 74, and
opined that existing regulations adequately protect spawning.
He explained that at the Red Dog Mne two mxing zones are
necessary and are used, although they are only used as a |ast
resort. The mne has done exhaustive work to treat its
di scharge to neet the best standards possible. The di scharge
permtting process is very rigorous and detailed. For instance,
the Red Dog Mne had a permt renewed by EPA that took eight
years to obtain. Furthernore, to obtain a mxing zone permt
requires considerable study and science to justify it. He
explained how this is nonitored by the state annually and how
the Red Dog M ne spends over $1 mllion per year to nmonitor its
di schar ge. Again, the mxing zones were a l|last resort as the
mne was spending alnpbst $5 mllion per year to treat and
di scharge water and roughly $50 mllion in capital costs to
construct the [treatnment] plant. The aforenentioned illustrates
the effort before requesting a m xing zone. In the case of Red
Dog Mne, what it discharges neets drinking water standards for
net al s. However, the mxing zone is necessary for pH and
di ssol ved sol i ds. M. Kulas pointed out that the Red Dog M ne
has been discharging for 18 years and through all the exhaustive
studi es, no aquatic harm has been identified. |In fact, the fish
popul ati on downstream from the mne's discharge has increased
over the life of the operation. Therefore, M. Kulas reiterated
that the existing regulations allow for protection. Wth regard
to the question of grandfathering, he pointed out that all of
the permts issued by EPA only have a five-year life

Therefore, he questioned how satisfactory grandfathering would
be for a permit with alimted life.

9:23:16 AM

CHAI R SEATON related his understanding, "So, you were able to
get your mxing zone permt and do this for the decade before
January 1, 2006, you've been able to operate. Is that correct?”

MR. KULAS replied yes, adding that the Red Dog M ne has been
di schargi ng since 1990.

9:23: 40 AM

CHAI R SEATON inquired as to the difference between the situation
10-12 years ago and today. He also inquired as to why Red Dog
Mne was able to operate and survive wunder the previous
regulations and why it would be difficult to return to those
previ ous regul ati ons.
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MR. KULAS explained that in the case of the Red Dog Mne, the
original discharge permt was based on a technol ogy standard.
That permt and those limts were relatively easy to achieve

Subsequent to the issuance of that permt, EPA changed its
permtting requirements to what's considered a water-quality
based standard. At that point, the permt limts were nuch
| ower and thus the mxing zone was required. He infornmed the
conmmttee that the Red Dog Mne has to change its operation to
respond to the Gayling spawning period such that the discharge
is decreased so that the mxing zone isn't required. The
aforenmentioned is achieved with state oversight during which a
bi ol ogi st is brought on site to observe spawning and inform the
m ne when it has concl uded.

9:26: 08 AM

REPRESENTATIVE WLSON asked if M. Kulas is saying that the
standards and requirenents are nore stringent now.

MR. KULAS replied yes. When EPA changed the basis for witing
the permit limts from a technology basis to a water-quality
basis, the permit limts were ratcheted down considerably. For
exanple, in the case of zinc the Red Dog Mne was allowed 1,500
parts per mllion (ppm in its discharge and that was decreased
to 198 ppm which is alnmpst 10-fold. The aforenentioned
occurred on virtually every permt limt.

9: 26: 59 AM

CHAI R SEATON, upon determining no one else wished to testify,
cl osed public testinony.

[HB 74 was held over.]

HB 41- TRANSFER HABI TAT DIV FROM DNR TO F&G

9:27:31 AM

CHAI R SEATON announced that the final order of business would be
HOUSE BILL NO 41, "An Act returning certain duties regarding
habi tat nanagenment from the Departnent of Natural Resources to
the Departnment of Fish and Gane; and providing for an effective
date."

LANCE TRASKY, fisheries biologist, began by informng the

coommittee that for 31 vyears he was a fisheries research
bi ol ogi st, habitat biologist, and regional supervisor for the
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former Division of Habitat within the Al aska Departnment of Fish
& Gane (ADF&G). M. Trasky paraphrased from the follow ng
witten remarks [original punctuation provided]:

| am testifying today to voice ny strong support for
House Bill 41 which would reverse fornmer Governor
Mur kowski's Executive Oder 107 and returns the
responsibility to protect salnon streans and prevent
bl ockages of fish streans to the Departnent of Fish &
Gane where it rightfully bel ongs.

Such an action will acconplish two things. First, it
will help to restore public confidence in the state's
regul atory system which was badly eroded during the
Mur kowski admi nistration. Secondly, it will place the
authority on how to pr ot ect our soci al |y,
econom cal |y, and culturally val uabl e fisheries

resources back in the hands of Departnent of Fish &
Gane fisheries biologists wwth a statutory mandate and
the expertise to protect, preserve, maintain and where
possi ble extend the fish and wildlife resources in the
interest of the econony and well being of the state,
as the founding fathers of this state intended.

Al aska's founders w tnessed decades of fisheries and
fisheries habitat m smanagenent when other interest
trunped conservation. The founders also wi tnessed the
final dem se of the once great salnon fisheries of the
Pacific Northwest in the 1950's and had predicted that
the loss of habitat as a result would be the biggest
long-term threat facing Alaska's fisheries as well as
the subsistence, commercial and sport fishers who
depend wupon them As the framework of state
government was taking shape, a heated debate ensued
between Alaskan fishermen and those involved in
m ni ng, |ogging, and hydropower developnent regarding
how state government would be organized in addition to
deci ding what functions various agencies would have.
M ners and loggers wanted a traditional systemwth a
Department of Natural Resources and a sinple fish and
game nmanagenent division having no authority in
critical habitat decisions. Fish interests wanted a
separate Departnent of Fish & Gane. They al so want ed
this departnment to have an equal voice in state
resource managenent deci si ons, a constitutional
mandate for sustained vyield, and the statutory
authority to prevent the destruction of anadronous
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fish habitat on public and private lands, as well as
to prevent blockage of fish passage from danms and
ot her obstructions. Fi sheries interest won out and
for 43 years this was the | aw of the | and.

Unfortunately in 2003, Governor Mirkowski was able to
do what our founding fathers feared nost. By
transferring the Anadronous Fish Act and the Fish Ways
Act to the Alaska Departnment of Natural Resources
(ADNR) and inplenenting a Menorandum of Agreenent
granting ADNR oversight of the Federal Fish and
Wldlife Coordination Act, and radically changing the
Al aska Coastal Managenent Program Governor Mirkowsk

was able to funnel all of the authority to approve
devel opnent projects into the ADNR  He al so appointed
manager who shared his views to inplenent his vision

He set Alaska on the sane dead-end road that the
former sal non produci ng western states fol |l owed.

The transfer of these statutory authorities and
prograns has directly affected the consideration that
fish habitat and subsistence, comercial, and sport
fishermen receive in state resource devel opnent and
permtting decision in several ways:

1. ADF&G and ADNR have very different m ssions. ADF&G
has the statutory mandate to protect and maintain fish
resources, while ADNR has the nmandate to develop the
st ates’ renewabl e and non-renewabl e resour ces.
Removing the responsibility to protect fish habitat
from ADF&G nmekes it much easier for ADNR to
i nappropriately sacrifice fish habitat to facilitate
non-renewabl e resource devel opnent.

2. The balance that state founders sought in resource
devel opment decisions has been lost. Sonme people have
tried to make the argunment that ADNR enpl oyees woul d
protect fish as diligently as they did at ADF&G
These people nust not have heard of corporate culture.
The transfer of staff and authorities is akin to
nmoving the Mercedes design team to Hyundai and then
expecting that they will still be building Mercedes.

3. Over ny career | was involved wth many different

devel opnent projects where the Departnent of Fish &
Ganre and ADNR had very different positions on ADNR
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projects and activities affecting fish, wldlife and
public use. Exanples include:

* One exanple was the issue of requiring | ogging
operations on state and private lands to follow
the law and submt plans for stream crossing
structures to review for adequacy bef ore
construction. Loggers and ADNR did not want
ADF&G s Habitat Division to require loggers to
obtain permts from ADF&G to build roads across
fish streans. ADF&G asserted its authority under
the Anadromous Fish Act and Fish Ways Acts and
continued to require loggers to get permts.

A second exanple is mxing zones in spawling
ar eas. The Al aska Departnment of Environnental
Conservation (ADEC) proposed to <change their
regulation's to allow mxing zones for harnful
substances in fish spawning areas during both the

H ckel and Knowl es Adm nistration. Habi t at
Division |led the ADF&G s opposition to the change
and it was wthdrawn both tines. After the

Habitat and Restoration (H&R) Division was
transferred to ADNR and the change [ ADEC proposed
regulations on mxing zones] was supported by
ADNR; no one in ADF&G fought it.

9:33: 59 AM
MR. TRASKY conti nued:

4. One question which cones up often is how has
permtting changed now that it is admnistered by
ADNR? Because there is no public notice requirenent
for the thousands of ADNR fish habitat permts issued
annually, the only people who know if these permts
effectively protect fish habitat are the ADNR person
issuing the permt and the applicant. The sanme is
true for violations of these permts. | do not have
access to these permts but asked this question of a
nunber of state, federal and private biologists who
have experience in ADF&G fish habitat permtting and
are know edgeabl e about fish habitat permtting before
and after the transfer of ADF&G s permt authority to
ADNR. I won't disclose their names or positions
because of concerns about retaliation. However, here
is what | was told about the differences:
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A. Comments from Federal Biologists:

1.1 review federal projects affecting fish and
wildlife and do not see ADF&G or ADNR-Ofice of
Habi tat Managenent and Permtting (OHW) as a
pl ayer in projects any nore. Oten no one from
ADF&G or OHWP even attends project neetings.

2. My agency has no relationship with ADF&G or ADNR-
OHWP any nore. Staff at one OHWP office does not
even return calls.

3. The policy at OHW seens to be to narrowy
interpret their responsibilities to permtting
wi thin the banks of anadronous streans and stream
bl ockages. Over shadow ng i ssues such as
activities which may inpact a watershed seem to
be ignored. There is little interest in wildlife
I ssues.

4. The few fornmer ADF&G H&R staff that renmmins at
OHW seens to be trying to do a good job. The
new hires that attend project neetings rarely

open their nouths. Most of them do not seem to
know rmuch about the issues that they are dealing
with.

5. Consultants have asked me why ADF&G and OHVP no
| onger asks any tough questions related to
environmental docunments for the road, oil and
gas, and mning projects they are working on.

6. Some of the best biologists have |eft OHW when
they had an opportunity to return to ADF&G or
retire.

9:36: 12 AM
MR. TRASKY conti nued:

B. Cooments from State Biol ogi sts:

1. OHW  staff has | ost t he cl ose wor ki ng
relationship with ADF&G staff and the information
that they provided on projects. There is no

priority in OHW to solicit ADF& input on
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projects, particularly projects that ADF&G nmay
not |ike.

2. Regional OHW staff does not receive any support
on enforcenent actions.

3. The permts that the OHW | eadership wants us to
wite do not contain project specific conditions
and are largely unenforceable. The enphasis is
on reducing review tinme and increasing permt
nunbers, not a high level of fish habitat
protection.

4. For a fisheries or wildlife biologist, working at
ADNR is a dead end. For career advancenent they
will need to go el sewhere.

5. A nunber of experience habitat biologists |eft
ADNR when the opportunity arose. They were
repl aced W th people wth little or no
experi ence.

6. ADNR- OHWP bi ol ogi sts are di scour aged from
participating in nulti-agency working groups
which are working on neans to avoid inpacts on
fish and wldlife and from attending project
nmeet i ngs. Bi ol ogists don't do coastal reviews,
or review subdivision plats that the Borough
sends over even though the developnment would
affect a sal non stream

9:37: 38 AM

MR. TRASKY summari zed as fol |l ows:
In summary | believe that the changes that forner
Governor Murkowski made during his admnistration

substantially reduced the protection that fish habitat
receives both at the policy level and the issuance of

permts for individual projects. It also increases
the risk that large projects wll be approved.
Projects that wll have very significant short and
long-term inpacts on fish and wildlife resources as
well as commercial, subsistence and sport fishernen
who depend on these resources. | urge you to restore
the balance in state resource decisions and pass HB
41.
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9:38:25 AM

KERRY HOWARD, Executive Director, Ofice of Habitat Managenent
and Permtting (OHW), Departnment of Natural Resources (DNR),
mentioned that commttee nenbers should have a book of
background information on OHWP. She related her understanding
that the conmttee has a copy of the letter Governor Palin sent
to the Board of Fisheries indicating her intent not to nove the
habitat office back to DNR  Therefore, Ms. Howard said that she
woul d provi de sone background about OHWP in hopes that it would
hel p explain some of the things Governor Palin considered in her
deci si on.

9:39:39 AM

M5. HOMRD turned the commttee's attention to the first page of
t he book provided by OHWP, which specifies the agency's m ssion
statenent as follows: "The mssion of the Ofice of Habitat
Managenent and Permtting is to protect Alaska' s valuable fish
and wildlife resources and their habitats as Al aska's popul ation
and econony continue to expand.” She highlighted that the
agency's nmission is derived from the Al aska State Constitution.
Article VIII specifically addresses the state's natural
resources, Section 1 specifies: "It's the policy of the state
to encourage the developrment of its resources by making them
avai l abl e for maxi mum use consistent with the public interest.”

Section 4 specifies: "Fish and all other replenishable
resources belonging to the state shall be utilized, devel oped,
and maintained on the sustained yield principle.” Ther ef or e,

OHW's mssion is intended to acknow edge and inplenent the
af orenenti oned constitutional responsibilities. Sonme interested
parties have asserted that DNR and ADF&G have very different
m ssion statenments and that having the habitat office at DNR,

habitat won't be protected as well. However, both agencies mnust
abide by the constitution and both have statutes that refer to
"conservation and devel opnent". Ms. Howard highlighted that AS
44.37.020(a) says, in part: "The Departnment of Natural
Resources shall adm ni ster the state program for t he
conservation and developnent of natural resources” while AS
44.39. 020 specifies, in part: "The Departnment of Fish and Gane
shall admnister the state program for the conservation and
devel opnent of the state's conmercial fisheries, sport fish,
birds, game, and fur-bearing animals." Additionally, AS
16.05.020(2) requires the conm ssioner of ADF&G "to nmanage,
protect, mintain, inprove, and extend the fish, ganme and

aquatic plant resources of the state in the interest of the
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econony and general well-being of the state.” Ms. Howard
pointed out that the statutes of the former habitat division

were unchanged when it was noved to DNR Therefore, the
bi ol ogi sts at OHWP inplenent the exact sane statutes that are
i npl emented at ADF&G Furthernore, biologists at DNR work

closely with biologists at ADF&G in inplementing duties and
routinely consult with them on matters for which they have data
and expertise and incorporate that information into permtting

deci si ons. The aforenentioned is specified in a nmenorandum of
under standing (M) between the two agencies. She then pointed
out that the second page of the book reviews the division's
statutory responsibilities and priorities. The division's

priorities are the issuance of fish habitat permts, active
participation in the Forest Resources and Practices Act,
participation in the Al aska Coastal Managenent Pr ogr am
participation as a team nmenber with nulti-agency reviews that
involve large project, and maintain and update the anadronous
wat ers cat al og.

9:42: 41 AM

M5. HOMRD then directed attention to the organizational chart,
which illustrates that OHW is a small organization. The
division has 37 full-time positions statewide, which are
delineated into 7 area offices. There is also an OHWP staff

position in the Joint Pipeline Ofice. Ms. Howard acknow edged
that there was a great amount of turnover when OHVWP was noved to
DNR.  However, 42 percent of OHW's staff are fornmer habitat and
restoration enpl oyees and since vacancies have been filled, over
79 percent of OHW' s staff are from ADF&G Additionally, the
qualifications for a habitat biologists are the sanme as those
for being a habitat biologist in ADF&G Ms. Howard highlighted
that in addition to OHW there is a habitat office in ADF&G

which is called Region V Habitat. Essentially the Region V
office in ADF&G has the sanme nunber of staff as OHWP. The two
di vi si ons, she sai d, wor k t oget her prof essional |y and

collegially in order to ensure there's no duplication of duties
and share information and know edge.

9:44:18 AM

M5. HOMRD highlighted that the book she provided includes a
Power Poi nt presentation that provides additional information
regarding what OHWP does as well as additional mssions and
measur es. The book also includes a short white paper that
provi des additional information regarding Executive Oder (EO
107 and the changes that acconpanied it. Ms. Howard then
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directed attention to the MOU between ADF&G and DNR regarding
reviews of land and water use activities. The MU was
originally signed in Cctober 2003 and has been anended four
times to provide additional clarity and specificity as well as
delineate how coordination between OHW and ADF&G is
acconpl i shed. She explained that OHW, in addition to its Title
41 permt responsibilities, has the lead role review ng resource
devel opnment projects unless they are wthin or significantly
inpacting a legislatively designated special area for which
ADF&G has the | ead. However, she acknow edged that other
di visions at ADF&G have information and expertise that would be
useful in nmaking permt decisions on |large projects. Page 6 of
the MOU specifies that OHW either directly coordinates wth
ADF&G staff, Category 2, or Region V Habitat is asked to
consol idate ADF&G coments, Category 3, and provide to OHW,.
The categorization of the project is dependent upon the activity
itself and t he pot enti al significant adver se i npacts.
Significant adverse inpacts always result in the project being a
Category 3. The follow ng are exanples of Category 3 projects:
South National Petroleum Reserve-Al aska (NPR-A), Abbott Loop
Ext ensi on, Beluga Coal, Juneau Access, Knik Arm Crossing, and a

general placer permt. The Pebble Project was initially a
Category 3 project, but last fall it was decided that ADF&G
should have a full seat at the table, entirely separate from

OHW and the MOU was anmended to do so. Ms. Howard confirnmed
that OHWP isn't reviewing subdivision plans, but pointed out
that it's because the MM gives that responsibility to
bi ol ogi sts at ADF&G

9:46: 49 AM

M5. HOWRD highlighted that Governor Palin's letter [dated
February 8, 2007] says that she will have the conm ssioners of
ADF&G and DNR review the MOU in order to ensure that interagency
cooperation, responsibilities, and exchange of information are
working well. In fact, the first neeting for the aforenentioned
is the comng Thursday. In conclusion, M. Howard recalled
Representative Gara's opening remarks on HB 41 when he said that
the state has an inportant duty to protect the fisheries. The
af orenenti oned duty, she said, was taken seriously when the
habitat division was housed in ADF&G and it continues to be
taken seriously by biologists at DNR

9:47: 25 AM

REPRESENTATI VE JOHANSEN related his understanding that OHWP is
an awmful place to work and staff are afraid to speak their m nd.
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He asked Ms. Howard to comment on that. He then asked if nost
of OHW' s enpl oyees are classified enployees and nenbers of the
state enpl oyee' s associ ati on.

M5. HOWARD commented that reasonable people can disagree. She
guaranteed the commttee that there are no sideboards,
constraints, or threats to her staff. She explained that only
two enployees of OHWP, herself and the operations manager, are
partially exenpt and the remainder are classified enployees.
Ms. Howard opined, "Wen people disagree, it's often easy to
resort to second hand information to try to construct an
argunment about how bad you think that they are. But | would
wel conre anyone to bring forward a specific project where they
think ny staff has not done their j ob, they're not
participating, they're shirking their duties, and let's talk

about specifics. Let's not talk about generalities and
i nnuendos because just last week ... | had a two-day neeting
with nmy area nmanagers and they were, quite frankly, offended
that sonme parties were saying that they felt like they weren't

doing their job."
9:49:12 AM

REPRESENTATI VE JOHANSEN asked if OHW' s classified enployees
have a grievance process if they feel they are being kept quiet.

M5. HOWMRD confirmed that there is a process, but deferred to
uni on representatives. She infornmed the commttee that there
hasn't been a single grievance filed. She said she would
wel cone the committee to invite any of her staff to testify in
regard to how they feel about their jobs.

9:50: 13 AM
REPRESENTATI VE JOHNSON rel ated his understanding that anyone who

cane forward with a grievance would be protected under the
state's whistleblower's statute.

M5. HOMRD noted her agreenent. She reiterated that she is
of fended to hear that she and her operation's nanager threatened
retribution, which she said was unfounded and ungrounded. She

also said that she would happily speak with nenbers about
speci fics.

9:50: 43 AM
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REPRESENTATI VE JOHNSON cautioned the conmittee with regard to
unnamed sources. |If someone has a grievance, then he/she should
conme forward and state it.

9:51:11 AM

CHAIR SEATON rem nded nenbers that when soneone testifies,
menbers should consider the source and its reliability and work
t hrough what it neans.

9:52: 29 AM

REPRESENTATI VE JOHANSEN rel ated that the concern with regard to
the working environment at OHWP cane from the opening renmarks of
t he sponsor as well as from public testinony.

9:52: 54 AM

REPRESENTATI VE HOLMES recal led testinony regarding the |evel of
transparency of the discussion, depending upon the |ocation of
the habitat division. She further recalled that the notion was
that when the division was under ADF&G there would be a
comi ssi oner -1 evel discussion between the division through ADF&G
and the comm ssioner of DNR with regard to permts and other

decisions in question. Wth the division within DNR that
debate will now occur within a single departnent and ADF&G nay
not be involved at all. Representative Hol mes requested comment

on the aforenentioned transparency issue.

M5. HOWARD acknowl edged that business was done differently when
two different departments were involved in the decision-nmaking.
However, all of the decisions renmain public docunents and public
i nformation. She recalled that [prior to the division's
transfer to DNR], on large projects, particularly coastal zone
projects, ADF&G DNR, and DEC would all forward comments to the
governor's office in the Al aska Coastal Mnagenent Program to be
put forward as a state position. There were infornmal elevation
procedures should the finding be objectionable to any of the
comment ers. The sanme process still happens, it nerely occurs
within DNR Ms. Howard said that she and her staff submt
comments to the Ofice Project Managenent and Permtting (OPMP)

whi ch consolidates comments from the various divisions of DNR
She enphasi zed that any project larger than a bed box results in
the staff of OHW comunicating with biologists at ADF&S and
therefore the comments forwarded [by OHMP] incorporate conments
from ADF&G  Again, the [comments are submitted to OPMP, there's
an el evation process, and informal discussions. M. Howard said
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she didn't believe there have been nany elevations, which she
interpreted to nean that staff are comng to agreenent on
projects between discussions anong thensel ves. She noted that
she routinely discusses projects with her staff and if it's
i nportant enough, it's brought to the conmm ssioner's attention

Al nost 2,500 permts a year are reviewed and although she said
she doesn't know about every project and permt, she does know
about the ones with potential for controversy. She related that
nost recently she briefed the comnm ssioner on a project in which
ADF&G proposed to use explosives within Trinity and Shell Creek,
anadromous fish streans, to renove beaver dans. This permt was
deni ed because OHWP staff didn't believe the use of explosives
in an anadronmpous fish stream was protective of the fish or the
habi t at . Ms. Howard then related that she has worked in the
habitat division under both departnents, and opined that the
staffs of both offices have done a good job representing the
state's interests on fish and fish habitat.

9:57: 24 AM

REPRESENTATIVE HOLMES inquired as to how often there are
commi ssi oner -1 evel discussions between DNR and ADF&G with OCHW
in DNR versus when the division was | ocated i n ADF&G

M5. HOMARD said that she doesn't have exact nunbers, but opined
that it's less [with OHWP under DNR] which she attributed to
changes in the coastal mnanagenent program Under the old
coast al program the habitat standard specified that the
di vision "shall maintain or enhance" and if that couldn't occur,
then there was a three-part test to reach a different outcone.
The <changes to the coastal nanagenent program included an
attenpt to streamine the standards by elimnating any standards
that already duplicated what other state and federal agencies
di d. Ther ef or e, changing the threshold and elimnating
duplication, OHW has |less on which to comment under the habitat
st andar d.

9:59:10 AM

REPRESENTATI VE EDGMON comented that with budget cuts and the
need to nove developnent projects forward while protecting
fisheries, the two departnments should be nerged. He said that
al though he is saying it facetiously, he recalls being a forner
enpl oyee of an agency and that departnents have different
m ssions and cultures. Furthernore, there isn't a regulation or
statute that doesn't carry a certain anount of discretion while
uphol ding the process. Representative Edgnon opined, "I find it
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hard to believe that ... the habitat division has the sane
makeup or the same outlook in the Departnent of Natural

Resources as it would in the Departnent of Fish & Gane."
Furthernore, the division is physically located in a different

place and thus doesn't interact with the directors of the
divisions wthin ADF& as Dbefore. The division is now
interfacing wth departnent enployees, nmany of which are
political enployees whose background is in the industry and
whose mission it is to nmake natural resource devel opnent take
pl ace. He reiterated that there have to be sone differences.

Wth regard to earlier statements regarding the governor's
position, Representative Edgnon related his understanding that

Governor Palin will revisit the decision to house the division
within DNR after a year has el apsed.

M5. HOMRD noted that in the past there has been the notion to
merge all three resource agencies, on which point she deferred
to the legislature. She then pointed out that over half of the
area offices [of OHW] are |ocated w thin ADF&G buil di ngs.

10: 03: 06 AM

REPRESENTATI VE LEDOUX asked if, either when the division was
under ADF&G or DNR, the public was able to receive internal
menoranduns in regard to particular projects. She posed a
scenario in which the comm ssioners of ADF&G and DNR di sagreed
wi th each other, and asked if that would be open to the public.

M5. HOWARD answered that everything OHVWP does is available to

the public. Al though all state agencies have the ability to
have certain things that are deliberative confidential, that
doesn't enter the realm of the permtting world, she said. In

fact, [OHWP] routinely copies whoever wants to be copied on any
permt coments or decisions. The ADF&G al ways receives a copy
of everything OHW wites.

10: 04: 29 AM

REPRESENTATI VE JOHNSON recalled prior testinony that indicated
permts were issued and only the permtter and the permttee
knew about it and that there wasn't public testinony or notice.
He asked if the aforenentioned actually happens.

M5. HOMRD said that Title 41, wunder which OHW operates,

doesn't have a public notice requirement which was the case
under the forner habitat division, Title 16. However, that
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doesn't nmean that the public can't obtain docunents or aren't
made aware of them

10: 05: 43 AM

JOHN BI TNEY, Legislative Liaison, CGovernor's Legislative Ofice,
Ofice of the Governor, returned attention to the letter from
Governor Palin to the chair of the Board of Fisheries, dated
February 8, 2007. To clarify the letter, he stated that despite
this letter, the governor is concerned about habitat protection.

When  Gover nor Palin took office, some  of the acting
commi ssioners were charged with reviewing options and making
recommendations regarding the best course of options. The

followng three options were presented to the governor for
consideration: the status quo, evaluate the MOU and place it in
review between DNR and [ADF&G, or return the habitat division
back to ADF&G  The governor chose to keep the habitat division
at DNR, but asked the departnents to review the MOU in order to
eval uate what changes are necessary to inprove interagency
cooper ati on. The aforenentioned could be done over the course
of a few weeks or nonths and include some outreach to the
st akehol ders and interested parties. M. Bitney related that
al though the governor is synpathetic to the concerns regarding
the nove to DNR, she also recognizes that sinply noving offices
back and forth is disruptive. The governor, he further related,
is willing to review the protection issues and reconsider
anyt hi ng necessary following a full review of the MOU.

10:10: 51 AM

CHAI R SEATON asked if, regardless of the fate of HB 41, there is
a tinmeframe that limts the governor's authority to change the
departnents by EO

MR. BITNEY said that's his understanding.

10: 11: 45 AM

REPRESENTATI VE HOLMES asked if the governor's office is making
any particular request as to how the commttee treats HB 41.

MR. BITNEY reiterated that if nore information cones to |ight,
the governor's office will renain open. He further reiterated
t hat the governor doesn't want to be disruptive.

10: 13: 06 AM
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CHAI R SEATON announced that HB 41 would be held for further
testimony and comm ttee discussion.

10: 13: 28 AM

ADJ QURNVENT
There being no further business before the conmttee, the House

Special Conmttee on Fisheries neeting was adjourned at 10:13
a.m
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