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ACTI ON NARRATI VE

CHAIR PAUL SEATON called the House Special Conmittee on
Fisheries neeting to order at 8:34:06 AM Represent ati ves
Johnson, Johansen, and Edgnon were present at the call to order.
Representatives WIson and Holnes arrived as the neeting was in
pr ogr ess.

OVERVI EW DEPARTMENT OF ENVI RONMENTAL CONSERVATION - FISH
MONI TORI NG PROGRAM

8:34:18 AM

CHAI R SEATON announced that the first order of business would be
an overview of the Al aska fish nonitoring program

8:35: 29 AM

KRI STIN RYAN, Director, Division of Environnental Health (DEH)
Department of Environnental Conservation (DEC), described the
fish nonitoring program as a collaborative effort, first begun
about 10 years ago by the Environnmental Protection Agency (EPA).
The EPA provides guidelines for states to inplenment a nonitoring
system If a state does not take up this task, the EPA wl
conduct a program She explained that, when analyzing and
reporting data, the EPA may utilize a risk factor of “up to
ten,” in order to err on the side of caution. The DEC does not
i npose the sane strict federal standards, and she suggested that
it behooves the state to establish a tailored nonitoring
program for the purpose of incorporating a broader spectrum of
risk and benefit factors.

8:37:58 AM

CHAI R SEATON requested further clarity on the federal risk
factors.

M5. RYAN explained that, although the EPA does not mandate the
state to provide a program it is deened extrenely inportant
that every state nonitor fish for contam nants. When a state
does not inplement a program the EPA adm nisters their own.
She described how a standard EPA test mght be conducted, and
the resultant consunption advisory that would be issued. Thi s
advisory offers the public a guide to the anobunt of fish that
can safely be consuned, based on the toxins ascertained to be
present . A ten-fold safety factor is added to the EPA s
calculation, as a nultiplier. In response to Chair Seaton, she
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stated that if the toxin levels indicated that 20 neals of fish
could safely be eaten per nonth, the EPA safety factor would
caution the consuner to eat only two neals per nonth.

8:39:26 AM

M5. RYAN said that because of the possible repercussions from an
EPA consumer report, it would be prudent for Alaska to take
ownership, and evaluate the fish stocks utilizing Departnent of
Health and Social Services (DHSS) expertise. She opi ned that
this would provide the best information to Alaskan's and the
consuners of Al askan seaf ood. Additionally, she cited that the
European Union has strict contam nation standards, upheld for
i nported seaf ood. There is a growi ng, global market demand for
confirmation that fish products are |ow in contam nants.

8:40: 30 AM

M5. RYAN reported that in 2001, the departnent was able to apply
301 funding to foster a nonitoring program These funds are
predom nantly targeted for surface water nonitoring, but can be
correlated to contamnants found in the fish. I n subsequent
years, U S. Senator Ted Stevens has been instrunental in
provi ding earmarked funds, to continue the program Dependi ng
on the source of these funds, the scope of the program has been

restrict ed. She opined that, if the state were to take
financial ownership of the program it could be *“conducted”
rat her than “managed.” Ms. Ryan described the neans by which
sanpl es have been collected, to mnimze costs and nmaxim ze
resour ces. Vol unteers from user groups, as well as state and
federal fish managenment agenci es have been drawn on to help with
the effort. A training protocol is conducted, for participants,

to provide consistency in sanple collection.
8:42: 39 AM
CHAI R SEATON asked how and where the sanpl es are anal yzed.

M5. RYAN responded that the Environnmental Health Laboratory
(EHL), located in Pal mer, receives the frozen whole or cut fish.
The technicians prepare the sanples for analysis, grinding, and
stabilizing the tissue. Heavy netal testing is conducted at the
| ab, however, further studies are conducted by Analytical
Services Ltd. (AXYS), British Colunbia, Canada. She directed
the conmttee’s attention to the handout in the packet, titled
“Al aska Departnent of Environnmental Conservation fish Mnitoring
Program Total Heavy Metal Concentrations*(ppm for Fish Species
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Col | ected, Update January 2007.” The handout provi des the heavy
metal findings by species, and sanple count; reporting the nean,
standard devi ation, nedian, mninmum and maxi num | evel s.

8:44: 31 AM

CHAI R SEATON asked if the 2007 report, was conpleted on a
speci fic sanpling or based on an accumul ati on of data sanpl es.

M5. RYAN answered that it represents the sanples in aggregate.
CHAI R SEATON referred to the Silver Salnon data [fifth page of
data], and clarified that the “94” is the total nunber of fish
sanpl ed since the programwas established in 2001.

M5. RYAN confirnmed his understanding and pointed out that the

sanpling is opportunistic. Due to the lack of funding, it has
not been possible to procure representative sanples from
speci fic water bodies. Qoviously, the resources to be sanpled

are on a large scale and the sanpling has been mninmal, which
pl aces a restriction on the interpretation of the data.

8:46: 13 AM

REPRESENTATI VE JOHNSON asked if it would be fruitful to generate
a report for each year to identify trends, or if the sanple size
is too small to allow for that type of analysis.

M5. RYAN conveyed that the small sanple nunbers are not adequate
to indicate trends, although the sanples do indicate
consi stency.

REPRESENTATI VE JOHNSON inquired what sanpling size would be
needed to establish a baseline. He observed that the current
sanple size is inadequate to identify problens.

M5. RYAN responded that nore sanpling would be the key to
establish an adequate baseline. Thus far, she said, the sanples
have been “broken out” into water bodies. Hiring statisticians
woul d be hel pful, and is under considerati on.

8:48: 57 AM
REPRESENTATI VE EDGVON referred to the mxing zone bill [HB 74],

heard previously in comttee, and asked what |evel of
confidence the departnment has in the relationship between the
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data collection that is being acconplished and mxing zone
regul ati ons.

M5. RYAN advised that the correlation between m xing zones and

the data being collected “is weak at this point.” Primarily,
saltwater fish have been sanpled, wth a snmall nunber of
freshwater species being sanpled from interior |akes, or
streanms; where mxing zones would occur. The report in the
packet does not target any mxing zone sensitive areas. She
poi nted out t hat nmercury, a targeted contam nant, “is
predom nantly an issue from coal fired power plants dropping

total nercury onto water bodies.” The algae transform the

mercury into a nethylated form which is absorbed/ consuned by
the fish, becom ng concentrated in the flesh and |iver tissue
O her contam nants, identified in the report, are pervasive in
the entire ecosystem but mercury tends to be an issue in the
wat er .

8:51: 01 AM

M5. RYAN offered that the long term goal would be to nonitor the
environment in a conprehensive manner, to ensure the safe
stewardship of the land and proper regulation of industry.
Conti nuing her presentation, she said that the sanples are sent
to the Canadian |ab, for Organochloride testing. The outlay for

this testing is $3,000 per sanple. Gven the funding
restrictions, the subset of sanples sent out for testing tends
to be small. The EHL is currently developing the ability to
test for pesticides, and effectively lower the sanple testing
cost . She directed attention to the handout titled *“Al aska
Depart ment of Envi r onnment al Conservation Fi sh Moni t ori ng
Pr ogr am Anal ysis of Organic Contam nants.” It represents an

interpretation from DHSS, on organic data. Although the report
is tw years old, it provides results of testing for specific
pesti ci des. At this time, the pesticide concern is mninmal,
al t hough, Ms. Ryan pointed out, the PCB pollutants appear to be
el evat ed. As indicated on page 15, the levels for sockeye and
chinook salnon are at |evels beyond the EPA guidelines. Thi s
reading is fodder for a potential concern. Gven the inadequate
sanpl e size, however, conclusions cannot be established, and
DHSS has not issued consunption restrictions. The page 9 graph,
conpares the PCB content of Al askan salnon on a world level; the
| owest i ndicated.

8:54: 58 AM
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REPRESENTATI VE JOHNSON asked how nmany sanples were used to
generate the information in the organic contam nants report.

MS. RYAN deferred to the state veterinari an.
8:55:31 AM

ROBERT GERLACH, Doctor of Veterinary Medicine (DVM, State
Veterinarian, D vision of Environnental Health (DEH), Departnent
of Environnental Conservation (DEC), stated that a total of 90
fish were sanpled, wth salnon represented by 18 chum 24
sockeye, and 35 chi nook.

8: 55: 56 AM

CHAI R SEATON revi ewed the scope of the graph on page 9 [Figure
3], and the location of the reported sanples. He pointed out
that sone of the Al askan |ocations do not provide a reading, and
he asked about the interpretation of this conparison.

M5. RYAN cautioned that the interpretation of the data is a
conplex system and she counseled that DHSS, qual i fied
t oxi col ogi sts are charged with handling this aspect of the work.

8:57:25 AM

REPRESENTATI VE JOHNSON stated that the statistical validity is
difficult to grasp; the sanple size does not appear to be large
enough to make any judgnents. He asked if the proportions of
the sanples, from specific areas, are identified in useable
nunbers.

M5. RYAN directed attention to page 2 [Table 1], for the species
sanpl es by region. The effort is to establish a statistical
representation by water body, and she deferred to Dr. GCerlach
for further coment.

DR. CGERLACH, shared the representative's concern for the sanple
size, and cited the geographic size and |ogistics of the state
as a mmjor challenge. He offered that even the 600 halibut
sanpl es, the highest nunber exanm ned for heavy netals, is not
representative of every region of the state, or of the
comercial and sport harvests. DEC is working with the halibut
conmi ssion bionetricians, to continue with this initial sanpling
pl an. He conceded, “The concern about the nunber of fish
sanpled - they're not going to be representative of entire
popul ation[s] of salnon or the halibut, at this point.”

HOUSE FSH COWM TTEE -7- February 9, 2007



9:00: 37 AM

REPRESENTATI VE JOHNSON predicted that, in the near future, the
| egislature may be asked to nake decisions based upon this
mnimal data, despite the wvalidity of the research, and
expressed his concern for that outl ook.

CHAI R SEATON agreed that the need for sound science cannot be
i gnored, however, the initial nunbers are helpful, despite the
sanpl e size. He expressed that it is up to the legislature to
establish a sanpling regine that will broaden the database, and
provi de confident answers.

9:02: 09 AM

REPRESENTATI VE JOHNSON reiterated his interest in having the
sanples reported on by year. It could help to identify any
trends, even with the mniml sanples. He revised his request

to focus on halibut, given the current nmedia concerns and the
| ar ger nunber of sanples avail abl e.

CHAI R SEATON requested that a draft of such a chart be submtted
to the commttee.

M5. RYAN assured the conmmittee that a yearly graph would be nade
avai l able. She reported that the data will indicate a trend for
the larger older fish to contain nore contam nants.

CHAI R SEATON cautioned that it may not be helpful to provide a
graph, wutilizing mniml sanples, and create dubious readings.
Ceneralizations, and speculations, on such information, could
result in unintended consequences.

REPRESENTATI VE JOHNSON retracted his request, stating that
per haps the question has al ready been answered.

M5. RYAN asked Dr. Gerlach to confirm the trend, which she
reported.

9: 05: 04 AM

DR. GERLACH agreed with her testinony, and stated that the 2001-
2007 data would not indicate a significant change in
contam nation levels wthin the environnment, or the fish

concentrations. Long term studies on halibut are available from
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NOAA. The older sanples could be conpared to what is being
sanpl ed now to provide trend |ines.

9:06: 13 AM

REPRESENTATI VE EDGVON read from the handout, page 10: “The FDA
[US Food and Drug Admnistration] has established |egal
tolerances for the maximum levels of contamnants ...”". He
asked if these FDA bench marks have remai ned consistent or been
made nore stringent over the years.

M5. RYAN clarified that different standards are established by
each agency. She said, “The world of what’'s save to eat is ever
changi ng, and everyone has ... a different idea about it.” One
way this is effected is by how an agency defines a serving. The
FDA assunes a commerci al standard where a consumer woul d eat one
serving of one fish, but EPA considers the recreational user who
may consune one entire fish, thus requiring a stricter standard.
Al of the agencies disagree. Ms. Ryan noted that, in regards
to nercury, the contam nation does not primarily conme from | oca
sources, but rather from coal fired stoves in China and Russi a.
Al aska does have natural ore deposits of cinnabar, however,
which could be a mnor contributing factor. The public notice
currently released by DHSS used the heavy netal data, wth
specific concern for nmercury, to generate a consumer advisory.

The halibut, ling cod, and especially shark, as consuners of
other fish, are beginning to indicate a trend for concentrations
of nmercury. Ms. Ryan further described the collaborative work

of DEC with DHSS and ADF&G  She shared an exanple of a fish and
gane intern that exenplified this collaboration.

9:10: 57 AM

REPRESENTATI VE JOHNSON referred to the press release in the
comm ttee packet, and asked about the information reporting that
mercury has been “found in all streams in the West.” He asked
if this included Al askan waters.

M5. RYAN responded that Al aska was not included in the study.
Thus far, DEC has focused on testing fish, and is not testing
the water and soils in the same way; although the University of
Al aska, and sone private endeavors, have been applying effort to
the task. All indications are that Al aska is producing “sonme of
the cleanest” fish, she said, and pointed out that nmercury is a
pervasive elenent in the environnent.
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REPRESENTATI VE JOHNSON stated that his concern if for the
inplications of the article’s headline, and he asked again if
Al aska was part of the study.

M5. RYAN assured the commttee that this study did not include
Al aska.

CHAIR SEATON cited the articles on nercury being discussed:
February 1, 2007, Volunme 13, No. 03, Sublegals, an article based
on a study generated by the EPA in Oregon state and expanded to
the other Wstern states; January 23, 2007, San Francisco
Chronicle, headlined “Survey Finds Mercury in fish in Wst”; and
January 24, 2007, The Oregoni an, headlined “Mercury found in all
fish in the West.”

9:13:48 AM

REPRESENTATI VE JOHANSEN asked whet her DEC requested an increnent
allocation in the budget for the fish nonitoring project.

M5. RYAN informed the commttee that the departnent has tried
multiple tinmes to attain a budget increnment, w thout success. A
Capital Funds appropriation did cone through in FY06, as a one-
time allotnent, and was in conbination with DHSS to conplete a
bi ononi tori ng project.

9:14: 30 AM

REPRESENTATI VE JOHANSEN referenced the Pacific Salnmon Treaty
funding, and asked what limts are placed on DEC for accessing
the treaty funds. He acknow edged that the funds are exclusive
to sal nron work, but asked whether this funding could be utilized
for acconplishing DEC sanpling goals.

M5. RYAN descri bed the means by which DEC has nmanaged to attain
funding, the channels through which federal funds have been
received, and the need to adhere to regional restrictions, based
on the funding earnarks. A federal increnent request has been
subm tted.

9:17:14 AM

CHAI R SEATON reviewed information fromthe February 9, 2007, DEC
press rel ease, and surm sed:

It sounds like ... the primary concern would be for
wonen of child bearing age, or young children who
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consune many portions from one large fish containing
the higher nercury levels. ... The nessage here is
that nost commercially caught fish aren’t going to be
i npacted, because they’'re averaging [a] much snaller
size than this, but that the concern, at least in
hal i but, would be for the |argest size fish.

M5. RYAN confirnmed that this is the identified trend, and it is
expected to continue to be indicated, as nore sanples are
col | ect ed. The | arger older fish have the higher concentrates
as do the predacious fish, such as shark.

9:19: 23 AM

CHAIR SEATON directed attention to the final page of the
handout, a chart titled “Alaska Departnent of Environnental
Conservation Fish Mnitoring Program Total Mercury Concentration
*(ppm for fish species collected, Update January 2007,” and
ascertained from Ms. Ryan that this was the data used to
generate the press rel ease. He asked if DEC has converted this
information into neals per nonth for every species, or is it
premature to of fer advice.

M5. RYAN stated that DHSS is at the point of using this data to
determ ne consunption advice. She highlighted that this press
rel ease announces the public process. It is not an easy task to
establish consunption advice, and it effects industries unduly.
There is an inherent challenge in predicting how the public wll
receive a detailed health related nessage. Wth that in mnd,
she said that DEC has worked with constituent groups to craft
the message. The caveat is that the “the data is what it is.”

CHAI R SEATON cautioned that the long-lived species, such as
dogfish, when tested, may denonstrate simlar elevated nercury
| evel s, as the predacious and |arger fish. A dogfish could be
thirty five years old when caught, allowing it the possibility
of attaining high concentrates of contam nants. Al t hough there
is not significant data on specific species for substantiation
Ms. Ryan agreed with the theory.

9:22:15 AM

CHAI R SEATON referred to the questioned raised regarding mxing
zones. He inquired about the ability of DEC to adequately
provi de the necessary oversight on the self nonitoring program
requi renents for agencies with heavy netal discharge conponents.
Chair Seaton indicated concern for the accunul ative effects of
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these heavy netals in a watershed. A report of sanple
frequency, and heavy netal volume discharge, may be in question.
He asked if DEC has coordinated with the D vision of Water to
ensure statistically valid sanpling, as pertains to a permtted
m Xi ng zone.

M5. RYAN reported a lack of coordination with her counterparts
in the Dvision of Water. She expl ained that the focus of the
fish nonitoring project has been on ocean water; however, the
EPA intended the fish consunption sanpling project to “drive
di scharge permts.” A confined body of water, such as a |ake
with an available point source, is nore easily nonitored vs.
determining specific contamnation profiles to track stream
pollution. She predicted that the synergistic effect of the two
projects would eventually allow for adequate safety nonitoring

and eval uation, of the states m xi ng zones.

CHAI R SEATON cited this as a topic currently under consideration

by the commttee. Wthout a statistically valid program to
monitor the heavy netals being discharged, and the ability to
project the cunulative effects, it wll be difficult for the

| egislators to respond in an appropriate manner.
9:25:52 AM

REPRESENTATI VE JOHANSEN questioned the suitability of 1inking
mercury, halibut, and a consunption advisory. Despite the
advi sory standards, he stressed the inportance for a consuner to
be able to trust that Al askan halibut is edible. Pr ovi di ng
caveats for heavy netal toxins, he opined, could prove to be
detrinmental to the Al askan halibut market.

M5. RYAN declared, “That is the trickiness of what we're trying
to do, and it will be the health departnent that ... officially
i ssues advice.” She clarified that the press release was to
begin a public process of releasing the data gathered thus far
by DEC. The departnent’s official stance is that fish continue
to be a safe source of nutrition, and people should continue to
enjoy fish products.

REPRESENTATI VE JOHANSEN opi ned that perhaps it is not necessary
to alert the public.

REPRESENTATI VE EDGVON interjected his understanding that DEC is

acting under a federal mandate to provide this information to
t he public.
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M5. RYAN affirmed that if the state does not provide public
advice the EPA will issue a statenent. She reiterated that the
federal safety factor is nuch higher that what is held by the
st at e.

9:29:16 AM

REPRESENTATI VE  JOHANSEN asked for clarity on the EPA
requi renents for dissemnation of this information to the
publi c.

M5. RYAN EPA said, “They issue consunption advisories; EPA wll
doit if we don't.”

9:29:47 AM

CHAI R SEATON rel ayed how nuances tend to “get lost,” such as the
age discrimnation of the fish. It would be good to have
informati on on these nuances, including species, age, and size.
Even if it is appears to be confusing the public should be
i nf or med.

M5. RYAN confirned the inportance of ageing the fish, a highly
speci alized process. Currently there is only one person able to
“read” the fish otoliths, at ADF&G She predicted that the
primary trend indicator will be the age data, gathered from
t hese ear bones.

9:31: 33 AM

JAY BUTLER, MD., Director, Dvision of Public Health (DPH),
Department of Health and Social Services (DHSS), provided an
overvi ew of fish consunption health benefits including. He said
that fish are an excellent source of |ean protein, onmega 3 fatty
acids, anti-occident’s, and vitam ns. Additionally, fish
consunption can reduce the risk of heart disease rel ated deat hs,
in adults, and pronmote healthy brain developnment in a grow ng
fetus and young children. The ~concern of eating |large
gquantities of fish has been due to the nethyl mer cury
concentrations in the flesh of certain species and the
neurol ogical effects this has on the brain devel opnent of a
fetus. This has pronpted a statewi de study in Al aska, begun in
2002, to nonitor and study nmaternal hair. To date, hair from
359 wonmen in 51 conmunities has been analyzed. The nedian
mercury concentrations are far below the |evel wunderstood to
cause adverse health effects, as established by the Wrld Health
Organi zation (WHO); % of a part per mllion vs. 14 parts per
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mllion. Based on the fish nonitoring data collected, DPH is
working with a variety of agencies, organizations, and the
public, to develop new fish consunption recomendations for
Al askans. The goal is to ensure that the mercury concentration

| evel s remain below the WHO gui deli nes. He reported that the
Al aska guidelines will focus on species with average nercury
concentrations above 0.4 parts per mllion. The species
identified by the current data include: i ngcod, shark, spiny
dogfish, vyelloweye rockfish, and halibut over 50 pounds. The
recommendations for consunption of these species by wonen of
child bearing age, and young children, will be conpleted in the
next few nonths. In conclusion, he opined that fish are one of

the heal thiest parts of the Al askan diet.
DR. BUTLER invited comment fromthe DPH heal th program nanager.

LORI VERBRUGGE, Ph.D., Environnental Public Health Program
Manager, Division of Public Health (DPH), Departnent of Health
and Social Services (DHSS), stated support and agreenment wth
Dr. Butler’s presentation

REPRESENTATI VE EDGVON sai d, “Just to nmake the point, it is ‘wld
fish.'”

9:35: 54 AM

REPRESENTATI VE W LSON asked the doctor to address the validity
of the research that has linked nmercury influenced neurol ogica
di sorders with autism

DR. BUTLER described the known nercury effects of subtle
cognitive decline and changes in neuronuscular function. He
deferred to Dr. Verbrugge for the specific connection to autism

DR. VERBRUGGE stated that correlations have been drawn between
mercury and autism however, she was unable to comrent on the
validity of the studies.

DR. BUTLER expl ai ned how the avail abl e data suggests that autism
is caused by nmultiple factors including genetic predisposition
and environment al exposures.

9:37:48 AM

CHAI R SEATON noted the use of the term “wonen of child bearing

age,” r at her than cautioning pregnant wonen, regar di ng
consunption of contam nated fish. He speculated that this would
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refer to the concentration |levels accunulated over a period of
time, longer than gestation, that could have an effect on the
devel opi ng fetus.

DR.  BUTLER concurred, and added that it 1is also used for
“sinplicity of nessage.” Public health agencies have wdely
adopted the use of this termto m nimze confusion.

CHAIR SEATON stressed that the nessage is used to invoke
awareness of the effects on the developing fetus and child,
rather than for the pregnant nother.

DR. BUTLER affirmed that the nmercury concentration toleration
|l evel s are being standardized for adult males or fenales that
are unlikely to becone pregnant. For this category, there is no
evidence of health risks, at this tine. In response to a
question from the conmttee, he stated that the concern is for
how the nercury levels effect the fetus, as well as the breast
fed child.

OVERVI EW  ALASKA DEPARTMENT OF FISH & GAME - PERVANENT | D CARD
PROGRAM

9:40:17 AM

CHAI R SEATON announced that the next order of business would be
an overview of the permanent identification card program

9:40: 36 AM

KRI STI' N VRI GHT, Li censi ng Super vi sor, Di vi si on of
Adm ni stration, Alaska Departnent of Fish & Gane (ADF&G
expl ained the availability of the Permanent Identification Card
license to resident seniors over the age of 60, as allowed under
current fishing and hunting statute. Li cense distribution has
averaged 4,300, during the last ten years, up 50 percent from
t he previous 10 years.

9:41: 34 AM

CHAI R SEATON establi shed these nunbers as the yearly average for
new y issued |licenses; not cunul ative estinates.

M5. WRIGHT clarified that the departnent does not track if a
person has becone inactive. She provided the residency
criteria, necessary to obtain a fish and gane |I|icense, and
stressed that it 1is different from other state residency
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requirenents. To receive a PID, a person nust neet these fish
and gane residency standards and have attained 60 years of age.
She added that these requirenments were recently reviewed by the
attorney generals office. The Alaska Bureau of Wldlife
Enforcenent (ABWE) is the agency charged with citing violators.
It is difficult, she reported, for the officers in the field to
ascertain the active and inactive PID holders. Al so, non-
resident seniors can easily obtain a PID. Ms. Wight directed
attention to the application form in the conmttee packet and
pointed out that the applicant is not required to provide proof
of residency other than attesting to conpliance with their
si gnat ur e. Referring to a previous conmttee request, she
reported that there have been two problens during the past year,
involving PID |icensees; one in Ninilchik and one in Hyder, both
handl ed by ABWE. Bot h cases hinged on residency requirenents:
one had to wait for six nore nonths to becone a resident; one
was not resident eligible and received a citation and fine.

9:45: 00 AM

CHAI R SEATON inquired about the residency of the person who
received the citation; had they held a PID, and had they ever
been a resident.

M5. WRI GHT responded that the cited card holder was a seasona
park service enployee who considered thensel ves an Al askan, but
whose permanent residence was technically “down south.”

9:45: 32 AM

REPRESENTATI VE W LSON suggested that basing eligibility on a
person’s receipt of a Permanent Fund Dividend (PFD) check m ght
sinplify matters.

M5. WRI GHT said such a requirenent would renove other qualifiers
and streamine the process; however, due to arriving after the
PFD deadline a person may need to wait an extra six nonths to
qualify. This may not cause an undo burden and a daily fishing
Iicenses could be purchased, during the interim

REPRESENTATI VE WLSON asked if this would require a change of
regul ation or statute.

M5. WRIGHT said it would require a statutory change.

9:47:25 AM
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CHAI R SEATON suggested that other issues nmay exist. From his
PID card, he read [original punctuation provided]:

This card rmust be in your possession while engaging in
the authorized activities as described on the front.
This card is not valid if residency requirenents per
AS 16. 05. 940 and AS 16. 05. 415, and vet eran
requirements, if applicable, per AS 16.05.341 are not
mai nt ai ned.

CHAI R SEATON stated that, [even] as a legislator, he is not sure
if he is in conpliance and maintaining these residency

requirenents. The indications are that seniors obtain these
cards, live elsewhere, but return to the state in the summer and
consider their card valid. He suggested stipulating a three

year renewal on the card.

M5. WRI GHT agreed, and stated that such a constrain would al so
be helpful in maintaining a “clean” data base, for statistica
studi es and harvest surveys.

9:49: 26 AM

CHAIR SEATON pointed out how the controls for limted bag
fisheries can also be skewed when a PID holder loses their
separate bag limt stanp. He asked if a three year PID card
coul d accommpdate a | ocation for these stanps.

M5. WRI GHT explained the conflict of the various fisheries and
species that could conplicate this approach

9:51: 09 AM

REPRESENTATI VE JOHANSEN voi ced his understanding that this card
was created to elimnate a tineline, hence the term “pernmanent.”
Inposing a three year renewal could nullify that intent and
cause confusion for seniors.

CHAI R SEATON stated that in the process of creating a sinplistic
senior benefit, the effort has fostered an uncontrollable
si tuati on.
9:52: 05 AM

REPRESENTATI VE JOHNSON referred to the two viol ations, and asked
if this is typical, and if so does it truly represent a problem
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M5. WRI GHT responded that there have been other violations over
the years; however, the citations are very |ow. She noted that
ABVE is not enphasizing this area for enforcenent.

CHAIR SEATON interjected that ABWE officers have difficulty

identifying violators who hold a PID, due to the residency
i ssues.

HB 41- TRANSFER HABI TAT DIV FROM DNR TO F&G

9:54:18 AM

CHAI R SEATON announced that the final order of business would be
HOUSE BILL NO 41, "An Act returning certain duties regarding
habi tat nanagenment from the Departnment of Natural Resources to
the Departnment of Fish and Ganme; and providing for an effective
date."

9:54: 49 AM

REPRESENTATI VE LES GARA, Al aska State Legislature, presented HB
41 as prine sponsor, paraphrasing from the sponsor statenent
whi ch read as follows [original punctuation provided]:

In 2003, forner Governor Frank Mirkowski nade a change
to fisheries protection policy that has been
controversial ever since. By Executive Oder [EQ, he
transferred the Departnent of Fish and Gane's Habitat
Division to the Departnment of Natural Resources. At
the tine, every former Conm ssioner of the Departnment
of Fish and Gane (ADF&5 objected to the nove. They
contended, as many still do, that the nove created a
conflict t hat woul d  prevent the Division from
performng its duty to make sure Alaska' s fishing
waters and other wildlife resources are protected, and
t hat devel opnent projects be designed in a manner that
doesn't conprom se that goal

The goal of protecting fish and ganme habitat is
consistent with the goals of the ADF&G The
Department of Natural Resources is charged with many
functions, including that of resource devel opnent. I n
theory the Habitat Division could serve its function
equally wthin either Depart ment . However, t he
transfer occurred because certain businesses felt the
nove woul d nmake the agency nore conpliant with private
devel oper interests and consequently less protective
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of the fisheries and other resources it was charged
wi th protecting.

Wth significant projects on the horizon, like the
Pebbl e open pit mne, the public should be confident
t hat t he Habi t at Division's functions remain
i ndependent and unconpronmi sed. For the reasons stated
by t he Board of Fi sheri es, and t he f or mer
comm ssioners of ADF&G we believe this division
shoul d be noved back to the ADF&G

10: 02: 02 AM

REPRESENTATI VE GARA naned various testifiers who have provided
witten testinmony, or wll appear as wtnesses, during the
public hearing on the bill. He directed attention to the

commttee packet and Governor Palin's letter, of February 8,
2007, to the chairman of the Board of Fisheries. Al t hough it
states that she is not inclined to exercise EO privilege, he
opi ned that she does show concern for the issue. He read:

Wiile the habitat functions, perhaps, should never
have been noved from ADF&G to DNR, that reorganization
has al ready occurred.

REPRESENTATI VE GARA specul ated that the governor understands the
ram fications of noving OHWP back to ADF&G Further, he
expressed concern for how future developnents, wth major
environnental inpacts, will be addressed. The issue of fishing
stream protection is in the forefront.

10: 03: 56 AM

CHAI R SEATON asked if there are any exanples of OHV&P providing
i nadequate habitat protection, wthin the permtting process,
due to the office’s relocation to DNR

REPRESENTATI VE GARA responded that a definite change in the
“view,” which habitat assunmes on issues, has been reported to
hi m There are reasons, he offered, why |lower |evel enployees
may not choose to cone forward and “criticize the decisions of
their superiors,” although this my be what is needed to
adequately address the issue. He offered the current menorandum
of understanding (M), between DNR and ADF&G for the permtting
of the proposed Pebble Mne, as an exanple. The MOU effectively
calls for ADF&G to assune a “junior role.”
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10: 07: 20 AM

CHAI R SEATON pointed out that a revision of the MU is being

consi dered, according to the governor’s letter. Prior to
further discussion on HB 41, he asked that the sponsor provide
specific exanples of how OHW&P has failed to fulfill its

function, due to the current configuration.

REPRESENTATI VE GARA reiterated the difficulty in obtaining
exanpl es, however, he stressed that the sentinent does exists.

[HB 41 was hel d over.]

ADJ OURNMENT
There being no further business before the commttee, the House

Special Conmittee on Fisheries neeting was adjourned at 10:09
a. m
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