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POSI TI ON STATEMENT: Presented an overview of the NPFMC, and
responded to questions.

CHRI S COLI VER, Executive Director

North Pacific Fishery Managenment Council ( NPFMO)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Presented specific aspects of the NPFMC
overview, and responded to questions.

ACTI ON NARRATI VE

CHAIR PAUL SEATON called the House Special Conmittee on
Fisheries neeting to order at 8:08:40 AM Represent ati ves
W son, Johansen, Hol nmes, and Edgnon were present at the call to
order. Representatives LeDoux was on an excused absence.

OVERVI ENW  ALASKA BOARD CF FI SH

8:09:11 AM

CHAI R SEATON announced that the first order of business would be
a presentation by the Alaska Departnment of Fish and Gane
(ADF&G), Board of Fisheries (BOF).

JIM MARCOTTE, Executive Director, Board of Fisheries (BOF),
Boards Support Section, Al aska Departnent of Fish & Gane (ADF&G
began by noting that the board's process has a "high public

profile." He explained that the core function of the BOF is
the allocation of fisheries resources. Directing the
commttee’'s attention to slide 3 [page 2] of his presentation

entitled “Min Function O The Board: Al'l ocation,” he
paraphrased from the witten statenment [original punctuation
provi ded] : “By taking on the task of resolving fishery
di sputes, the board takes the politically-charged issue of
all ocation away fromthe fishery nmanagers and politicians.” M.
Marcotte explained that the board is highly responsive to public
i nput . Addi tionally he noted that the board’s authority is
generally within the 3 mle, offshore limt with the federal
agency governing the 3-200 mle |imt. The board nenbers are
appointed by the CGovernor and confirnmed by a joint session of
the |egislature. He naned the seven current board nenbers,
explained that they serve staggered ternms, and stated that two
nmenber's terns wWill expire at the end of June, 2007.

8:13:16 AM

HOUSE FSH COWM TTEE - 2- January 29, 2007



MR. MARCOTTE reviewed the major steps in the proposal process

In April, the board solicits proposals for consideration. Those
received are posted on the BOF website, as well as miled to
approximately 2,800 people on the board's mailing |ist;
including nenbers of this legislative comittee. The public
review and comment period lasts for 3-6 nonths, wth neetings
schedul ed from Cctober to March. Fol |l owi ng the board neeti ngs,
any new regul ati ons get "packaged up" for a final review by the
Departnent of Law (DOL), prior to being reviewed and signed by
t he Lieutenant Governor. New regul ations are effective 30-days
following the Lieutenant Governor’s approval. M. Marcotte
pointed out that, for expediency, regulations nmay be devel oped
under the board's "energency action authority,”™ however,
regul ations created by this authority are not permanent. He
described how the board addresses issues for the different
fisheries, and geographic areas of the state, on a rotating,
t hr ee-year basi s.

8:16: 03 AM

MR. MARCOTTE directed the commttee's attention to the sanple
proposal formon slide 7 [page 4], and noted that proposals are
received in a variety of formats, however each proposal nmnust
provide: 1) a description of the issue or problem and 2) what
the responder would like to see in the regul ations. The board
recogni zes that nost of the fisheries are "fully allocated”;
therefore, a proposal will include a response to the question:
“I'f the proposal is adopted, who would |ikely benefit and who
woul d |ikely suffer?”

8:16: 55 AM

MR. MARCOTTE referenced slide 8 [page 4], and explained the pie
chart: slightly nore than half of the proposals are received
fromthe public with the remainder are received fromlocal fish
and gane advisory commttees, groups and associations, federa
regi onal advisory councils, village councils, the boards itself,
and ADF&G

8:17:39 AM

MR. MARCOITE described the typical agenda for a board neeting
beginning wth introductions, ethics disclosures and staff
reports. The oral public testinony typically takes up the bulk
of the neeting with each nenber of the public awarded five
m nutes, and advisory commttee nmenbers allowed 15 m nutes. The
aspect of the neeting divides the board into conmttees, or
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“break out groups,” to deliberate the various proposals wth
menbers of the public and advisory boards. For "detail-
specific" issues, the "break-out" commttees nmay cone up with a
sol ution, which goes back to the full board as a reconmendati on.
For larger policy issues, the <conmttee process helps to
identify the scope of the issues prior to the full board
di scussion that follows. Af t er war ds, the neetings are
summari zed and posted on the board website.

8:19:56 AM

REPRESENTATIVE WLSON conmented that during the ethics
di scl osure aspect of the neeting, sonme of the board nenbers nust
excuse thenselves, despite their know edge of the issue under
di scussion. They then becone part of the public del egation and
are restricted, despite their expertise, to 5 mnutes of
testinmony. She opined that, although there may be a reason for
t hese nmenbers to abstain fromvoting on a given topic, it nmay be
important for themto be included for discussion purposes.

MR. MARCOTTE explained that a slide would be forth com ng which
woul d provide a response to the conflict issue; pertinent to HB
15.

8:21: 23 AM

MR. MARCOTTE continued with slide 10 [page 5], indicating that
about one-third of the proposals are adopted as submtted, while
others are adopted after anmendnent. Some proposals may fail, or
action on them may be deferred until a future neeting. In
response to a question from Chair Seaton, M. Marcotte stated
that sone deferred proposals are considered at the final neeting
for the year, which occurs in March, while others are taken up
as part of the 3 year cycle agenda. He referenced 3 proposals
from the nost recent Bristol Bay neeting, which the board felt
were unique “"restructuring proposals,” requiring additiona
i nformation. These proposals will be on the agenda again, in
the next Bristol Bay cycle.

8:24:40 AM

MR. MARCOITE stated that 68 |local fish and ganme advisory
committees generating topics for review The joint advisory
committee will have its annual neeting in Cctober, 2007. These
commttees are made up of "local experts" who volunteer their
tinme. Each advisory commttee focuses on its regional or |oca
i ssues, however, when the issues are brought to the BOF, a
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“state-wide view is inposed, and |egal aspects are considered

In this process, he noted that, “often |local concerns nobve
forward, sonetines they don't." The state provides 4 seasonal
support staff for the 1,000 nenbers of the I|ocal advisory
gr oups. Responding to Chair Seaton, he confirmed that prior to
the early 1990's there existed a state-sponsored regional
council system whereby the chairs of each of the individual
commttees net to identify common issues. Al though this was
hel pful, due to the expansion of federal subsistence interest,
whi ch provides 10 regional advisory councils (RACs), the state
councils were curtail ed. He affirmed the Chair’s observation
that these RACs do not | ook directly at non-subsi stence uses.

8:28: 25 AM

MR. MARCOTTE used the chart on slide 13 [page 7], to illustrate
the nunber of proposals and the amount of oral and witten
testinmony that was considered at the BOF neetings in January and
Decenber 2006. He explained that input conmes from nmany state
and federal agenci es including: ADF&G, DAL, Comrer ci al
Fisheries Entry Conmission (CFEC), Alaska Bureau of Wldlife
Enf orcenent (ABWE)/Departnent of Public Safety (DPS), North
Paci fic Fishery Managenment Council (NPFMC), and the Ofice of
Subsi stence Managenent. He added that the BOF also holds
peri odic neetings with the NPFMC.

MR. MARCOTTE reviewed the legal and policy directives which the
board nust consider when deliberating decisions. Thi s includes
the "sustained yield principle," which is "anchored into the
Al aska Constitution.”™ A unique provision, it is instrunmental in
Al aska’s fisheries managenent, and "has a unifying effect [as]
it's one of the things that different fishing groups can al
agree on; the value of sustained yield." In addition to the
Al aska Constitution, there are a nunber of statutes that govern
t he boards operations, including the Board of Fishery Authority,
Al aska Admi nistrative Procedures Act, Open Meetings Act, and the
Executive Branch Ethics Act.

8:32: 52 AM

MR. MARCOTTE directed the commttee’'s attention to the packet
handout titled Sunmary of Board of Fisheries Vote Abstentions
(2001-2006); briefly referred to as “conflicting out.” The
summary establishes that on a six year cycle, this action occurs
about 10 percent of the tinme, on any given issue. Conflicts may
ari se depending on the nmeeting cycle, as a board nmenber may only
have a conflict in a given area.
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8:34:56 AM

REPRESENTATI VE W LSON opined that, regardless of the region,

many times the person wth the nost information on a
situation/subject is unable to provide detailed input due to the
requirenent to conflict out. Al t hough she agreed that

abstinence from voting may be prudent, she stressed her concern
for having a person with expertise on an issue, be limted to
testifying as a nenber of the public; a 5 mnute limt. She
underscored that this is unfortunate, and asked which group,
subsi stence vs. sports fishing vs. comrercial fisheries, is nost
effected by this requirenent.

MR. MARCOITE responded that conflicts generally occur where
"there is an econom c consideration”, so it rarely shows up in
subsi stence issues.

REPRESENTATI VE WLSON stated that, regardless of the interest
group being effected, the issue remains that the people with the
nost knowl edge are not necessarily being allowed to participate
fully, at the in-depth discussion level. She stressed that the
deci sion nakers should have "all the information at hand that is
possi ble.™

8:38: 03 AM
CHAIR SEATON noted that there wll be a bill before the
committee regarding conflicting out. Al so, he referenced

| egislative attenpts to include the subsistence econony as an
econom c base; yet it appears that the board excludes the
subsi stence econony from the base and does not consider it a
reason for a board nenber to conflict out.

MR. MARCOTTE confirnmed Chair Seaton’ s understanding, but stated
that at the board level, the Departnent of Law s recommendati ons
are followed, which indicate that a conflict requires a "nore
direct or tangi ble" econom c interest.

CHAI R SEATON requested that for future discussion M. Marcotte
get an opinion from the Departnent of Law as "to how we are
taking the subsistence econony and excluding it" from conflict
of interest determnations.

8:40: 27 AM
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MR. MARCOITE noted that the board nust follow criteria governing
allocation as found in AS 16.05. O her key statutes for the
board are those governing managenent of wld and enhanced
stocks, and subsi stence. In addition to statutory criteria
consi dered during the decision process, the board nust al so take
into account the regulatory guidelines for policies governing
t he: Sust ai nabl e Sal non Fisheries; Escapenent Goals; M xed
St ock Sal non Fisheries; and Energing Fisheries.

8:42: 37 AM

MR. MARCOTTE, explained slide 22 [page 11] and how a BOF agenda
item may be rescheduled. This allows the public, ADF&G or the
board to identify action itens which cannot wait until the next
3 year cycle. He fully described the tinme |ines and procedures
for rescheduling an issue. In response to a question he
confirmed that any regional issue can be brought to the agenda
out of cycle. Furthernore, there are energency petition
procedures for wunforeseeable events, such as a regulatory or
bi ol ogi cal change. Subsi stence itens are also allowed an
expedited revi ew,

8:44:59 AM

MR. MARCOITE reviewed sonme of the recent board actions, starting
with the devel opnment of the Chignik [Cooperative] Fishery. The
board revised sone regulations, an action which was chall enged
in court. The state lost in court; as a result the Chignik
cooperative to a limted entry fishery In contrast, the state
prevailed in a lawsuit which chall enged board Proposal 52, that
cl osed sonme comercial fishing openings at the nmouth of the
Copper River. M. Marcotte opined that the main reason the
state prevailed in this lawsuit was because the board "did
address the subsistence needs," and the court took this into
consideration in wupholding the board action. M. Marcotte
reviewed the "conplicated issue”" of Chinook salnon allocation in
Sout heast, after a year-long process, the board adopted an
abundance- based managenent plan for Taku River Chinook salnon in
January 2006.

8:47:27 AM
MR. MARCOTTE summarized by noting that the board follows a
structured, predictable process with a high level of public

partici pation. The board strives to uphold the credibility of
its public process.

HOUSE FSH COWM TTEE -7- January 29, 2007



8:47:58 AM

REPRESENTATI VE EDGVON, i nquired how adequate the current funding
level is, considering the high level of public participation
requiring the board to "get out to where the constituents are.”

MR. MARCOITE replied that the current funding |evel appears
adequate, but noted that budget cuts would "conpromse the
program"” For exanple, he said, a previous budget cut resulted
in the local fish and gane advisory commttees not on the road
system to neet only once a year, due to travel costs. Thi s
caused their neeting schedule to fall bel ow regul atory
st andar ds. Al though the road system |ocal commttees can neet
at virtually anytinme, it was not possible to maintain a viable
advisory commttee system in the renote areas given the costs
invol ved. Legislative funding increases, in the last two years,
have provided each locale the ability to hold two advisory

committee neetings a year. Anot her cost saving neasure forced
the board to neet only in the wurban centers: Fai r banks,
Anchorage, and Juneau. The increnment increase has allowed the
board to once again neet in the regional centers: Ket chi kan,

DIlingham Honer, and Kodi ak. Additionally, he noted, that
four regional coordinators are funded for 10 nonths each year.
Located in Fairbanks, Anchorage, Dillingham and Kotzebue these
bi ol ogi sts provide support to the regional advisory conmttees.
Prior to budget cuts, a fifth coordinator position was |ocated
in Bethel, but has not been recouped. The other coordinators
afford some support to the Bethel regional commttees, but it
remai ns a conprom sed situation

8:51:49 AM

CHAI R SEATON asked whether there are any policy problens that
hi nder the board when proposals are received which require
coordination with NPFMC for issues of 0-3 mles, as well as 3-
200 mles, offshore. He asked to have the process expl ai ned.

MR. MARCOITE stated that the process is new to him however, the
coordi nation works well and both bodies recognize each other's
roles in managing the fisheries. He opined, “In general very
excel l ent coordination.” To Chair Seaton’s followup, he
responded that he is not aware of any board actions or
regul atory inplenmentation delays due to the need to coordinate
with the federal fisheries neeting agenda cycle, or pending
joint board and council neetings.

8:53:46 AM
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CHAIR SEATON recalled an override closure provision whereby
| ocal commttees could act to close a harvest area based on
| ocal know edge, or assessnent of an energency. He asked
whether this is still in place.

MR. MARCOTTE replied that, although this provision is in place,
it has proven to be cunbersone and unwieldy due to the
requirenent to obtain concurrence from all the other advisory

commttees in the "areas of jurisdiction.” Therefore it has not
been wused successfully in the last 10 years. Usual |y, he
opined, if there is a managenent crisis in an area, ADF&G and
BOF are "on top of that.” In further response he stated that

the override authority is a regulatory proviso.
8:55: 37 AM

CHAI R SEATON referred to the difference between the allocation
and managenent decision process enployed by the board. Usi ng
the exanple of the "windows [closures] in Cook Inlet", having no
relationship to the actual run timng of the fish, he asked:

Is the board addressing that problem [rmandated
cl osures], and at what |evel do these managenent pl ans
go away from allocation and actually beconme managenent
decisions ....

MR. MARCOTTE noted that nmany fisheries are nmanaged around pl ans,
which establish "some basic guiding ideas, maybe a target
all ocation between user groups,” to give ADF& in-season
managenent tools; affecting gear restrictions, or energency
cl osures. He observed, “The department in general is very
nervous about nmaking allocative decisions;” preferring that the
managenent plans deal wth allocative aspects. Regardi ng the
Cook Inlet exanple, M. Mrcotte pointed out that there are
sever al managemnent pl ans, whi ch have “sone i nterna
i nconsi stencies anong them?” Currently a draft summary is
posted on the board’'s web site, soliciting public coments to
identify the issues for the board neeting in April, 2007.

CHAI R SEATON cautioned that issues can arise if nanagenent plans
beconme too specific. These concerns of this regard, are often
brought to the attention of this conmttee by constituents. He
posed a question for the BOF:

W [the conmittee] would like to ... look at that
bal ance of where does a nmanagenent plan becone the
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actual in-season managenent, and [thus] restrict or
take away the authority of the Conmm ssioner to manage
the fishery for the biological paraneters that the
board has outli ned.

9:00: 10 AM

REPRESENTATI VE HOLMES asked for an update on the 2006 sal non
industry restructuring recommendations, as set forth in the
conmi ttee handout.

VR. MARCOTTE explained that the board worked wth the
| egi sl ature to establish a Commer ci al Sal non | ndustry
Restructuring workgroup. Qut of that workgroup cane the
recommendations contained in the comrittee packet titled Report
and Recommendations to Alaska State Legislature, February 2006

Sone proposals request nmaking "fundanental changes in how a
fishery operates.™ The board adopted the plan, but “how the
board ... works with this is — we're in a little bit of new
waters on it.” There is a list of 11 questions for public input
regarding fishery restructuring efforts, and the board can | ook
at the "econom c dinensions of changes on those fisheries.” The
board expects to deternmine which proposals can be characterized
as restructuring proposals. The next step will be to “get back
to the proposer’s, ... ask for nore information, and encourage
themto bring a nore conplete analysis back to the board.” M.

Marcotte noted that nuch of the economi c analysis, sone of which
is quite conplex, wll "fall to the stakehol der groups" because
ADF&G does not have the capacity to conplete an in-house
econom ¢ analysis. The sole ADF&G econom st is |largely assigned
to federal, not state, managed fisheries.

9: 03: 58 AM

The conmittee took a brief at ease from 9:04:29 AM to 9:09: 58
AM

OVERVI EN  NORTH PACI FI C FI SHERI ES MANAGEMENT COUNCI L

9: 09: 58 AM

CHAI R SEATON announced that the next order of business would be
a presentation by the North Pacific Fishery Managenment Council.

STEPHANI E  MADSEN, Chair, North Pacific Fishery Managenent

Council (NPFMC), provided a brief history of the council.
Est abli shed 30 years ago, it is guided by the Magnusson-Stevens
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Act, and is one of 8 regional nmanagenent councils. Ms. Madsen
directed the committee's attention to the booklet titled
Cel ebrating 30 Years of Sustainable Fisheries, which provides
information on the history of the council. O the NPFMC 11
voting nenbers, 6 are from Alaska, 3 are from Washington State,
1 is from Oregon, and 1 is from the National Marine Fisheries
Service (NWMFS). Representatives from other state and federa
agencies sit at the council table and are allowed to nmake
nmotions, but are not voting nenbers.

9:12:49 AM

M5. MADSEN expl ained that the council appoints 20 nenbers to an
Advi sory Panel (AP). Appoi ntnments to the AP are pro-rated to
reflect the nmakeup of the council. There is also a Science and

Statistical Commttee (SSC) that is appointed by the council.
Al'l issues go before both the AP and the SSC, and public coment

is taken. For each agenda item reports are received by the
council from the staff, the AP and the SSC The council then
takes public conment. She reported that this results in a
transparent, although slow process, and stressed that the
council conplies wth various acts and executive orders. Bei ng

appoi nted by the governor, each council nenber takes a federa
oath of service. Furthernore, she said that council nenbers are
required to file annual disclosure statenents of financial
interests related to fisheries issues that cone before the
counci | . Additionally, the National OCceanic and Atnospheric
Adm ni stration CGeneral Counsel (NOAAGC), occupies a seat on the
NPFMC and reviews the disclosure statenents relative to the
actions before the council. The NOAACGC notifies any council
menbers if it appears there is a conflict of interest. If a
conflict of interest exists, the nenber is precluded from all
activities, and to testify they nust go to the "other side of
the table.” In response to a question, she stated that the
threshold for a conflict of interest is considered to be control
of 10 percent of a fishery. |In addition to financial interests,
council menbers nust disclose if they are enployed by an
i nterest or advocacy group.

9:16:59 AM
CHAI R SEATON asked whether there is a discernnment between
conflicts effecting voting, and conflicts which would prohibit a

menber fromreporting.

CHRIS (LI VER Executive Director, North Pacific Fishery
Managenment Council (NPFMC) clarified that "the 10 percent rule"
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dictates whether a council nenber can vote or not, whereas
di sclosure of a nenber's association with a group is sinply a
reporting rule.

9:17:32 AM

M5. MADSEN noted that the council schedules 5 neetings a year,
with 3 held in Al aska. Furthernore, the NPFMC and the state
Board of Fisheries (BOF) coordinate on proposals through an ad
hoc joint protocol commttee. The council and the BOF neet
annually "as two conplete bodies” to increase conmunication.
These efforts to communi cate seem to be working, although there
have been sone "rough spots” in the past.

MR. OLI VER added that despite comunication efforts between the
council and the BOF, delays in some BOF actions did occur in
regard to the issues relating to the Steller Sea Lion.

9:21: 04 AM

CHAI R SEATON rem nded the commttee that these overviews are to
help the new nenbers wunderstand the various agencies. He
encouraged the conmittee nenbers to attend the BOF and NPFMC
nmeetings, to enrich their understanding of the process and the
conpl exities invol ved.

9:22:16 AM

VB. MADSEN stated that of the ~council's five fisheries
managenent plans(FMPs), 3 of them "pretty nuch" defer nanagenent

to Al aska, al though the council retains sone nmanagenent
authority, such as allocation or license issues. The 3 that are
deferred pertain to salnon, crab, and scall op managenent. The

other two FMP's cover Bering Sea/Aleutian Islands (BSAl), and
@ul f of Al aska (GOA) groundfish.

9:24: 06 AM

CHAI R SEATON said that despite the 5 FMPs in use, there has been
a question of whether an additional FMP is needed for the
Arctic-Beaufort Seal/ Chukchi Sea areas. He asked if this |eaves
an opportunity for a “M. Big ... situation where we have people
going out wthout any control from the state or the [federa
governnent].”
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M5. MADSEN replied that a discussion paper has been initiated to
review the nmanagenment of the Arctic waters, and to consider an
additional FWMP for that area. She rem nded the commttee:

If the council does not exercise its authority [an
issue] defers to the state, but if the state is not
set up to regulate that fishery it does not have

authority either. ... M. Big ... was a scalloper that
cane from the East Coast. W [NPFMC] did not, at the
time, have a scallop fisheries managenent plan. The

state was managi ng that fishery, but outside 3 [m | es]
the state didn’t have the authority to require that
vessel to register. ... [M. Big] stayed outside 3
[mles] and fished unconstrai ned.

To prevent M. Big from having uncontrolled access to this

fishery, the council had to shut down all scallop fisheries
while it developed an appropriate FMP;, a process that took
nearly two years. Addi tional reasons that an Arctic FMP is

being considered include clinmate changes, and the northward
m gration of certain species.

9:26: 48 AM

MR. OLIVER briefly reviewed the BSAl Crab Rationalization Plan.
This is a controversial plan with six main issues: 1) Tracking
consolidation with potential revision to vessel use caps; 2)
Magnuson- St evens Act (MSA) reauthorization included a provision
exenpting custom processing in the North region (Pribilof) from
processing share use caps to inprove efficiency in processing

3) Council is considering a simlar anmendnent exenpting custom
processing in the Wstern Aleutians from processing share use
caps; 4) 18 nonth review to examne arbitration and potenti al

application of share splits; 5) Three year review wll exanm ne
program conprehensively; and 6) D spute over potential exenption
from St. Ceorge | anding requirenent.

CHAI R SEATON expressed concern about comunity inpacts, such as
"processors buying out other processors and being able to nove a
guota out of the community where it [originated]."

M5. MADSEN replied that there is a "2-year stand-down," so no
transfers are allowed wuntil "things kind of settle out."
Additionally, processing caps |limt a single processors to no
nmore than 30 percent of the quota. This limtation is to help
assure that "there are ultimtely always so nmany processors
avai |l abl e."
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MR. OLI VER added that regionalization |anding requirenments wll
mai ntain sone | evel of processing in certain geographic regions.
Wthin the regions, buy-outs may occur and sonme comunities may

be i npacted. However, he stated that the 3 year retrospective
will identify these issues.
9:31: 44 AM

CHAI R SEATON underscored that this is a concern being shared
with the conmmttee regarding the crab rationalization

Additionally, he inquired about access to the NPFMC web site for
further information and updates on these issues; to which he
recei ved assurance from Ms. Madsen that the NPFMC is “friendly”
and kept current.

9:32: 52 AM

MR. OLIVER established that the GOA G oundfish Rationalization
Plan has been an issue for a nunber of years. The Steller sea
lion closures had serious inpacts to a nunber of the GOA
fisheries. He opined that this rationalization plan has proven
nore conplicated than in areas farther north due to the nature
of the fishery, and the various vessel and gear types involved.
A nunber of alternatives are being considered, including options
on inposing individual fishery quotas (IFQs). However, due to
the pending assessnent of the Magnuson-Stevens Act, at the
Governor’s  request, this plan is currently “on hold.”
The council is considering interim neasures in lieu of the
| arger rationalization plan including, 1) a possible pacific cod
sector split, and 2) license |[imtation program (LLP) revisions
in the Gulf.

M5. MADSEN interjected that all of the fisheries, save for the
jig fishery, have been under an LLP that was approved by the
council in 1995-2000, establishing a barrier to entry. Thi s
will assist the council when considering renmoval of |atent LLPs.
In response to Chair Seaton, she said that this relates to the
license only not the size of the vessel.

9:36:45 AM

M5. MADSEN directed the commttee’'s attention to page 3, of the
NPFMC Maj or |ssues Summary handout, and highlighted the Sal non
Bycatch efforts. She explained how the council has governed the
bycatch via a series of nanagenent actions. Despite the
managenent triggers and restrictions in place for the commerci al
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fleet, she said, “the salnon don't know that they are supposed
to stay inside [of a certain] area when we kick the fleet out.”
Additionally, the salnon return count, location, and timng are
difficult to predict despite managenent efforts.

9:37:43 AM

MR. CLIVER referred to the handout, page 4, and paraphrased how
the council has been, and plans to, address this difficult
situation [original punctuation provided]:

« Amendnent 84 approved to exenpt pollock fleet
from regul atory closures pending participation in
a voluntary rolling hotspot(VRHS) system

* VRHS system Vessels with high bycatch rates are
subject to weekly closures (ranging 4-7 days)

with financial penalties inposed for non-
conpl i ance.

* Fornal i npl ementation by the end of 2007
(currently EFP)

* Additional managemnent measur es under

consideration include new closures and biomass-
based caps.

e Alternatives for new closures and caps being
refined for analysis in February/April 2007 with
anal ysis anticipated for 2007.

e Alternatives and analysis for individual bycatch
quotas (I BQs) in 2008/ 2009.

* Workshop at Science and Statistical Conmttee
(SSC) on salnmon bycatch in April 2007. Focus on
sal non bycatch patterns, fleet behavi or in
response to VRHS closures and genetic information
on sal mon stock of origin.

9:39: 04 AM

MR. OLIVER pointed out that, 2 years ago, the council elimnated
the existing salnon closure areas because they proved to be
counter productive in ternms of fleet managenent. Thi s brought
the VRHS system into wuse, which is still under review
Permanent closure areas wll be re-established following the
revi ew. He said that the SSC will include a report on updated
genetic information to provide inportant stream of origin data.
In sunmary, the high bycatch nunbers are difficult to nanage but
do i ndicate an abundance of stock.
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9:40: 07 AM

M5. MADSEN noted that there are industry efforts to create
sal non excluder devices, which wll be afforded presentation
time at the upcom ng BOF neeting. Responding to a question from
Chair Seaton, she stated that the bycatch fishery is primarily
an issue with the Bering Sea troll fishery, however, sone
bycatch issues are occurring in the GOAtroll fishery, as well.

9:41: 04 AM

M5. MADSEN stated that halibut are an exception to the NPFMC 3-
200 mle nmanagenent authority. Being an international
identified species, halibut are governed by three entities: the
International Pacific Halibut Act (IPHA), the International
Pacific Halibut Commssion (IPHC), and NPFMC, which for this

purpose governs the waters from 0-200 mles offshore. The
charter limt issue is huge, she noted. The |IPHC takes a
| eadership role in governing the health of the resource and
abundance for catch purposes. Hi storically, once these

determnations were nmade the allocation authorization was
handl ed by NPFMC. Ms. Madsen acknow edged that the conmmerci al
interest is concerned about the erosion of their quota by the
sport charter harvest. This issue is of primary concern in
section [Area] 2C [Southeast]; 3A [GOA] has a growi ng concern
but it has not achieved the proportions of 2C.

9:43: 13 AM

MR. CLI VER explained that “a few years ago” the council adopted
a guideline harvest level for the charter fishery. At the tineg,
the Iimt was 125 percent of “what that current |evel was, to
allow for sone growh.” He reported that the target has been
exceeded the l|ast couple of years, significantly in Area 2C, by
as nmuch as 40+ percent, thus pressure has been brought to bear
on the council, and the other halibut governing agencies, to
address the situation. The NPFMC has a guideline harvest |eve
(GHL) trigger that, when reached, initiates actions to keep the

catch within that |evel. This is a three prong action: 1)
i npose a noratorium on entry into the charter fishery, and the
upcomng April neeting wll address this aspect; 2) inplenent

proposed neasures which may i ncl ude: 1) 1 trip per vessel per
day, 2) no retention of halibut catch by skippers and crews, 3)
annual catch limts of 4 or 5 halibut, 4) 1 fish bag limt for
June, July, August, or entire season, 5) trophy size limt for
second fish between 45 to 60 inches, 6) season closure date of
August 15, August 31,or Septenber 15, 7) day of the week
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closure, 8) and/or mnimm size |limt of 32 inches. The

earliest these neasures could be inplenented by the council is
2008. To bring the GHL into line for the 2007 season, the |PHC
has stepped in to inpose a 1 fish bag limt. This action is
still under approval in Washington D.C. The NPFMC wi || continue

with the third aspect of its three prong approach, which is to
devel op options for a share-based program either client-days or
guota shares, and to include sone integration of managenent
pl ans, for the long term

9:46: 08 AM

M5. MADSEN noted that although the NPFMC would like to respond
in a tinelier manner, the council is required to follow the
adm ni strative procedure act (APA), which “takes us sone tine.”
Because of the delay that these federal procedures create, the
state is considering a request for congressional authority to be

del egated to the BOF for |limted scope nanagenment of halibut
charter operations. The board has the capability of acting on a
tighter tinme schedule and inposing in-season restrictions. An

authority delegation of this nature wuld take tinme to
establish, but it would provide a |ong term option.

9:48: 05 AM

REPRESENTATIVE HOLMES inquired how the council determ nes
charter vs. commercial allocations.

M5. MADSEN expl ai ned that, the guidelines were established based
on the 1998-99 halibut charter industry renoval statistics and
then applying 125 percent. A fixed fish count was set, which
did not “float” w th abundance, up or down. Due to the growh
of the tourism trade, and other stakeholders concerns, the
council has been asked to revisit this decision.

CHAI R SEATON clarified that the GHL was based on poundage, not a
percentage, of the total allowable catch. He asked how the
al l omabl e catch has varied since the GIL was set, and what
proportion of the halibut harvest the charter catch poundage now
represents.

MR. OLIVER restated the basis for the charter limt, and
el aborated further that the quotas for halibut, since that
deci sion was nade, have trended upwards. Because of past quota
I ncr eases, the charter figure has equated to a smaller
percentage of the overall total. However, this year in Area 2C
the quota was decreased, causing the charter percentage anount
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to increase, raising the question of whether the charter catch
should be a fixed amount, or if it should float with the catch
quot a.

9:51: 26 AM

CHAI R SEATON addressed the Pacific Cod Plan in conjunction with
t he bycatch issue in the GOA. He stated:

Wen they [NPFMC] did the statewide ... Pacific Cod
plan where it noved up to 25 percent of the harvest
from high 5 catch, troll, and long line fisheries to
pot fisheries; we saved about 1.5 mllion pounds a
year. ... That [catch percentage] was not taken off
and redirected to the directed fishery ... it was just
real l ocated to further troll fisheries ... in the Qulf
of Al aska.
9:52:17 AM

M5. MADSEN r esponded:

It was taken off the top ... so that also represented
a decline to pot fishermen in the federal fisheries.
It wasn't specifically targeted. That 25 percent
didn't specifically come out of a troll and long |ine
[fishery], it cane off the top. W do have a federa
pot fishery. The state guideline harvest cones off
the top. . The halibut ... [are] a prohibited
species not a bycatch. ... There’'s a cap and it shuts
down fisheries when it gets hit. ... It’s a fixed
nunber and it has not increased. The difficulty

is you mght be able to save it in the Bering Sea but
that doesn’t really help out the bionmass of halibut in
2C or 3A Your question about savings of halibut
because of the ... 25 percent that went into the state
waters, why wasn't there a savings in the halibut
Protect ed Species Cap (PSC)

9:53:21 AM

CHAI R SEATON continued to describe effects which this federa
management has had on the state nanaged fishery. He asked
whet her the council mght consider reducing the halibut PSC and
therefore provide sone buffer to the charter usage, “in other
wor ds, making nore available to all the directed fisheries.”
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M5. MADSEN r esponded:

Not on its own, ... we have had people wanting us to
| ook nore specifically at the PSC[s] ... both in crab
and halibut. | think it definitely was a conponent as
we noved towards a rationalization where the industry
has tools to better nanage its harvest. Reductions in
bycatch and PSC are always, always part of those
pl ans. But it is difficult when the industry doesn’t
have the ability to nanage its fishery ...

M5. MADSEN directed attention to the conmttee handout, page 8,
whi ch outlines action being taken by the council to provide an
Al eutian Islands Fishery Ecosystem Plan, and the Arctic Ccean
Fi shery Managenent Plan Initiative. She underscored that these
are proactive neasures being taken by the council. It is this
type of work, she opined, that has caused the NPFMC to be held
as a nodel around the United States for the Magnusson- Stevens
Act, and the United States Conm ssion on Ocean Policy (USCOPS)
Additionally, she drew attention to pay 7, bulleting the Al aska
Marine Ecosystem Forum work that is being addressed by the
counci | .

9:57: 07 AM

MR. OLIVER stated that the Steller Sea Lion (SSL) protection
nmeasures are conplicated due to the Endangered Species Act
(ESA), and the designation of critical habitat. Si nce being
identified in 2001 under these designations, a conprehensive
rearrangenent of the fisheries throughout the Qulf, Bering Sea,
and the Aleutian Chain has occurred. State involvenent is
called for and has been brought to bear. However, he stressed
the need for the BOF and NMFS to work closely with NPFMC to
avoid major conflicts. It is a difficult process, and the
council is working to avoid the “domno effect” that can easily
occur, when there are changes in the state water fisheries.

10: 00: 44 AM

CHAI R SEATON i nquired whether the Kachemak Bay sea otter die off
wi || beconme a council issue.

M5. MADSEN pointed out that the sea otters are under the
jurisdiction of the United States Fish and WIldlife Service
(USFW) . A representative of USFW5 sits on the council to
provi de updates and opinions. Fisheries interaction or prey
dependency is not cause for the sea otter decline, hence,
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fishery restrictions will not have to be considered on the
potential listing of the sea otters.

MR. CLI VER added that there has been a 90 percent decrease in
the sea otter population in the Aleutians, primarily attributed
to Orca whal e predation.

CHAI R SEATON stated that the sea otter populations in Kachenmak
Bay suffer froma viral heart val ve problem

10: 03: 07 AM

M5. MADSEN introduced the vessel nonitoring system (VMS), and
expl ai ned how these devices are being utilized, and how they

have becone a nandatory piece of equiprment in sonme areas. The
trend is for all vessels to have these devices on board and to
be nonitored. Exenptions are available for vessels that may
only be traveling through an econom c exclusive zone (EEZ). The
council is working with constituents in the wuse of these
devi ces.

MR. COLI VER added that establishing the “who” and “where” of the
use of a VM5, wll be an action item on the agenda of the
council’s June neeting.

10: 06: 36 AM

REPRESENTATI VE JOHANSEN stated that the bycatch issue is of
maj or concern in his district, and he requested the council’s
attention in that area, on behalf of his constituents.

M5. MADSEN pointed out that bycatch of prohibited vs. additional
species nean very different things. Al so, bycatch is nore
critical in sone fisheries than in others. She noted that the
council uses Anendnent 79, as one nanagenent tool for bycatch.

10: 09: 47 AM

MR. QLI VER el aborated on the litigation issues of Anendnent 79,
which will be resolved and brought into effect in 2008, pending
approval by the United States Secretary of Commerce. Anmendnent
80 is also pending Secretarial approval, and he explained how
the bycatch reduction is addressed in this anendnent.
Responding to a question from Chair Seaton, he answered that it
is atotal reduction in the PSC for the troll fleet.

10: 11: 58 AM
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CHAI R SEATON announced that, having attended the Pacific State
Task Force on Fisheries, a report on the issues wll be
forthcomi ng fromhis office.

10: 12: 42 AM

ADJ QURNVENT
There being no further business before the commttee, the House

Special Commttee on Fisheries neeting was adjourned at 10:12:47
AM
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