HOUSE FI NANCE COW TTEE
March 31, 2008
1:45 P. M

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmittee neeting to
order at 1:45:39 PM

MVEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Bill Stoltze, Vice-Chair
Representative Harry Crawford
Representative Les Gara

Representati ve M ke Hawker

Representati ve Reggi e Joul e
Representative Mary Nel son
Representative Bill Thomas Jr.

MEMBERS ABSENT

Representative John Harris
Representative Mke Kelly

ALSO PRESENT

M ke Sica, Staff, Representative Bob Lynn; Joyce Anderson,
Adm ni strator, Select Conmttee on Legislative Ethics; Jerry
Burnett, Director, Dvision of Admnistrative Services,
Departnment of Revenue; Chris Birdsall, Staff, Representative
Harry Crawford

PRESENT VI A TELECONFERENCE

Chris Ellingson, Acting Executive Director, Alaska Public
O fices Comm ssion (APOC), Anchorage; Jan DeYoung, Assistant
Attorney Ceneral, Labor and State Affairs Division, Gvil
Secti on, Departnment of Law, Anchorage; Tamara  Cook,
Director, Legislative Legal Services, Legislative Affairs
Agency, Juneau

SUMVARY

HB 281 An Act extending the statute of limtations for
the filing of conplaints with the Al aska Public
Ofices Commssion involving state election
canpai gns.

HB 218 was HEARD & HELD in Commttee for further
consi derati on.
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HB 366 An Act relating to an exenption from public
di sclosure of <certain appropriations from the
dividend fund; and providing for an effective
dat e.

HB 366 was HEARD & HELD in Commttee for further
consi derati on.

HB 368 An Act nodifying the limtations on political fund
raising during legislative sessions by candi dates

for governor or for |ieutenant governor, and
amendi ng the Legislative Ethics Act to nodify the
[imtation on political fund raising by

legislators and legislative enployees during
| egislative sessions, to allow |egislators and
| egi sl ati ve enpl oyees to accept certain gifts from
| obbyists within their imediate famlies, to
clarify the Legislative Ethics Act as it relates
to | egi sl ative vol unt eers and educati ona

trainees, to reduce the frequency of publication
of sumrari es by the Select Commttee on
Legislative Ethics, to revise procedures and
penalties related to the late filing of
di sclosures required by the Legislative Ethics
Act, and to add a definition to that Act.

HB 368 was HEARD & HELD in Committee for further
consi derati on.

#HB368

1:47:10 PM

HOUSE BI LL NO._ 368

An Act nodifying the limtations on political fund
raising during |egislative sessions by candidates for
governor or for |ieutenant governor, and amending the
Legislative Ethics Act to nodify the limtation on
political fund raising by legislators and |egislative
enpl oyees during legislative sessions, to allow
| egi slators and | egi slative enployees to accept certain
gifts from | obbyists within their inmmediate famlies

to clarify the Legislative Ethics Act as it relates to
| egislative volunteers and educational trainees, to
reduce the frequency of publication of summaries by the
Select Conmttee on Legislative Ethics, to revise
procedures and penalties related to the late filing of
di scl osures required by the Legislative Ethics Act, and
to add a definition to that Act.

M KE SI CA, STAFF, REPRESENTATIVE BOB LYNN, introduced the

legislation & Ms. Joyce Anderson from the Select Conmttee
on Legi sl ative Ethics.
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JOYCE ANDERSQN, ADM NI STRATOR, SELECT COW TTEE ON
LEG SLATI VE ETHI CS, advised that the State Ethics Conmttee
had recommended and requested that the House State Affairs

Conmittee bring the bill forward. The |egislation contains
recommendations by the Comrmttee & provides a clean-up
measure from HB 109, the major ethics bill |ast year.

. Section 1

Section 1 addresses canpaigning while in a nunicipality
where the session is being convened, presently, stating the
“capital city”. She noted that follow ng discussion, the
Ethics Commttee determned that there should be no
canpaigning in the place where the legislative session is
bei ng hel d.

1:49: 10 PM

Co- Chair Chenault addressed the issue of whether canpaigning
cones into play within 90-days of a special session or only
the primary general election. M. Anderson expl ained during
a regular sessi on, | egislators are prohibited from
canpai gning and that 90-days of a primary election, becones
the start point for the 90-days. Wthin that period,
| egislators are allowed to send solicitation letters & hold
fund raisers but not the legislators living in the
muni ci pality, where special session is to be held.

Co-Chair Chenault asked if any legislator would be allowed
to have a fund raiser while in the capital city. Ms.
Anderson said yes as long as it is not convened in the place
of that session.

1: 51: 29 PM

. Section 2

Ms. Anderson explained that Section 2 addresses the gift
statute, which the Select Conmttee recommends to be
rel axed. Last year a section was inserted, prohibiting any
gifts fromlobbyists unless it fits into certain exceptions.
She pointed out that statute affects sone spouses of
| obbyi sts. The | anguage proposed in Section 2 provides
cl ean-up | anguage allowing gift exchange for that class of
enpl oyee. She pointed out that |egislators are not allowed
to have spouses that are regi stered | obbyists.

Ms. Anderson continued, |anguage was added to Page 2, Line
30, “a contribution to a charity event”, attenpting to place

al | exceptions regarding |obbyists into one area.
Addi tional |anguage was added to (d) & (e) from other parts
of statute, loosening gift restrictions from | obbyists,

placing all other restrictions into that section as well.
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1: 53: 37 PM

Representative Joule referenced Section 1, reiterating
concerns about fundraising in the capital city. Ms.
Anderson stressed that would not be okay. Representati ve
Joul e stressed that the three legislators from Juneau woul d
not have a level playing field with other legislators. M.
Ander son agr eed.

Representative Nelson comented that is a disservice to
t hose constituents. Ms. Anderson referenced the canpaign
year which three special sessions happened in which many
concerns were voiced by the Juneau |egislators, who were
unabl e to canpai gn during those sessions. It was an issue.

Representative Nelson worried that the proposed special
session could last up to 60-days, reiterating the chall enges
to the local Ilegislators in the area. Ms. Anderson
clarified that only those covered by the Legislative Ethics
Acts woul d be prohibited from canpai gni ng.

Representative Nelson inquired if the sponsor was anenable
to amending that |anguage. M. Sica requested that M.
Anderson explain the intent of that section. Ms. Anderson
stated that the intent was to prohibit fund raising,
preventing the appearance of inpropriety. She did not know
a “good anendnent” to address the concern but acknow edged
the unfair playing field.

Co-Chair Meyer agreed wth the need level the playing field,
however, worried about fund rai sing activities.
Representative Nelson nmentioned what could happen when
speci al sessions occur in other cities; she asked if it
woul d apply to Anchorage |egislators when it happens there.
Ms. Anderson restated that nothing can occur in any borough
of the place where the session is being held.

1: 57: 59 PM

Representative Joule interjected that the issue is short
si ght ed. Co-Chair Chenault directed coments regarding
“any” municipality and asked if Juneau |egislators could
canpai gn and fund raise in Douglas. Ms. Anderson read the
definition of municipality:

“A political subdivision incorporated under the |aws
of the State that is a hone rule or general law city,
a home rule or general |aw borough, or a unified
muni ci pality”.

Representative Thomas reconmended considering an anendnent

that if the Legislature called thenselves into special
session, then any legislator would not be able to raise
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noney; however, if the Governor called the special session,
it would be difficult. He pointed out that nost specia
session issues are related to oil. Ms. Anderson conment ed
on past |legislation, which provides an exenption for Juneau
| egi sl at ors. Representative Thomas recommended | anguage
specific to the location of the special session.

2:01: 52 PM

Vice-Chair Stoltze pointed out that the Juneau legislators
have not requested the addition of changed |anguage to the
current ethic standards.

2: 04: 07 PM

Representative Crawford echoed the sentinments expressed by
Representative Joule and recommended that an exenption be
made for local |egislators. Co-Chair Meyer encouraged Ms.
Anderson to provide the appropriate |language for an
amendnent .

M. Sica pointed out that Representative Lynn was carrying
the bill on behalf of the House State Affairs Commttee
(HSA) and that the Legislative Ethics Commttee would do
what ever is advised by them

2: 05: 29 PM

Representative Gara enphasized that having a rule in place
which limts three of the sixty legislators is “not the
right thing to do”, namintaining that what happens during
speci al session should apply to all legislators. The rules
shoul d be the same for everyone.

Co-Chair Meyer questioned if it was okay to make canpaign
phone calls from a hotel room Ms. Anderson expl ai ned the
| egislator is prohibited fromraising funds during a regul ar
session; however, during a special session, a |legislator can
canpaign as long as it is not in the place of the capital
city. The treasurer of each canpaign would still be able to
make the phone calls or send out a fund raising solicitation
letter.

Vice-Chair Stoltze recommended the query be addressed by the
Alaska Public Ofice Commssion (APOCC) rather than the
Legi slative Ethics Committee. Ms. Anderson responded that
the ethics code covers legislators wth regard to
canpai gni ng and APOC covers the filing of canpaign reports.

2: 09: 33 PM

Representative Gara agreed with Co-Chair Meyer regarding
t el ephone calls, however, mmintained that the playing field
would not be level and that the capital city legislators
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would not be able to |eave on the weekends to undertake
their canpaigning. Co-Chair Meyer agreed it is a gray area.

Co-Chair Chenault realized that the bill is conplex and has
uni nt ended consequences from the one passed |ast year. He
menti oned the APOC disclosure issues. He noted concerns

brought forward from his district regarding recording
requi renents, an issue which could over-step |egislative
bounds. He agreed that ethics concerns shoul d be tightened.

2:12: 11 PM

Ms. Ander son conti nued:

. Section 3

Ms. Anderson stated there was no change in Section 3, except
that it splits the statute. The split |anguage was noved
into the next section.

. Section 4

Ms. Anderson stated that Section 4 restructures |anguage for
the Act as it relates to legislative volunteers and
trai nees.

. Section 5

Ms. Anderson pointed out that currently in statute, the
Commttee is supposed to publish sem annual summaries of
conplaint & advisory decisions. To date that has not been
happeni ng. The Conmttee recommends that requirenment be
changed to only annual reports, corresponding with current
procedures. There is a procedure in place guaranteeing that
the informati on does get out. The publication is a bookl et
assenbl ed by the Committee and provided to the House Clerk &
Senate Secretary.

. Section 6

Ms. Anderson noted that Section 6 speaks to the fine
Structure. At present tine, there are two fine; the first,
$25 dollars for the inadvertent late filing of an ethics
di sclosure & the second, a $2 dollar a day fine for a
maxi mum of up to $100 dollars. The Conmittee has
recommended a third fine structure for willful late fees in
t he amobunt of $100 dollars per day, not exceeding a maxi num
of $2,500 dol |l ars.

2:15:41 PM

PUBLI C TESTI MONY CLOSED
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2:16: 07 PM

Co- Chair Meyer referenced Section 1, proposing anmendnents to
address the legislators affected by the area of where
speci al sessions are held. He requested that M. Anderson
provi de the research on that concern.

Representative Gara enphasized that the |anguage should be
worded to cover only special session and not regular session
and maintained that no |egislator should fund raise during
regul ar session. He asked about a weddi ng that happened for
a staff person and if gifts | ess than $250 dollars shoul d be
reported. Ms. Anderson responded that a person is allowed
to receive a gift up to $250 dollars, given their connection
to legislative status. |If not connected to that, such as a
weddi ng, the gift could exceed the $250 dollar anpbunt. |If a
group of individuals got together to purchase a gift and the
val ue of that gift exceeded $250 dollars, it would be okay.

2:18: 59 PM

Co- Chair Chenault MOVED to ADOPT Amendnent 1, 25-LS1326\V.1,
Wayne, 3/28/08. Co-Chair Meyer OBJECTED for the purpose of
di scussi on.

Co-Chair Chenault explained that the anmendnent would
prohi bit nmenbers of the Select Conmmttee from being able to
file conplaints. He stated that nenbers from either the
Ethics Commttee or APOC should not be able to file a
conpl aint on the conpl ai nt.

Co- Chair Meyer asked the nunber of nmenbers that serve on the
Ethics Conmttee. Ms. Anderson replied that two from the
House and two from the Senate, one mnority and one from a
bi - parti san working group serve on the Commttee.

Representative Gara asked if at this tine, a nenber files a
conplaint, would they then be exenpt from making a decision
on that conplaint. Ms. Anderson explained that the Ethics
Commttee would file the conplaint on behalf of the
Comm ttee; individuals do not file conplaints. She did not
under stand the anendnent.

Representative Gara advised that the |anguage of the
amendnent would prohibit the Conmttee from filing a
conplaint, which he thought was contrary to the purpose of
APCC., There are essentially tw types of conplaints, the
first filed by a “watch-dog” commttee. The anmendnent coul d
make the two commttees close to “toothless”.

2:22: 38 PM
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Co- Chair Chenault countered that under the anendnent, staff
of either conmmttee could still file a conplaint. Co-Chair
Meyer asked if a nenber finds a violation, could another
legislator bring it forward. Co- Chair Chenault understood
that currently that could happen. Under the amendnent, a
menber of the Committee would not be able to file a
conplaint but their staff nmenber coul d.

2:23: 50 PM

Representative Gara referenced Section 2, pointing out that
in current law, the Commttee can initiate a conplaint,
whil e the anmendnent states the opposite. Co-Chair Chenault
stated that the <correct wording was “or take other
appropriate action”. M. Anderson interjected that Section
2 only refers to the State benefit and |oan program She
agreed with Representative Gara that renoving that |anguage,
if the Commttee determ nes unfair and inproper influence,
the matter would be referred to the Attorney General’s
office. The other appropriate action would be the Conmttee
initiating a conpl aint.

Ms. Anderson referenced that under Section 8, regarding a
conplaint initiated by anyone other than the Commttee and
pointed out that in the past couple years, fewer conplaints
had been filed by the public than in the past, perhaps
because the Federal Bureau of Investigation (FBI) and the
federal governnent’s involvenent in sone of the current
statew de issues. The Ethics Conmittee has initiated some
conplaints in the past year.

Ms. Anderson thought to not allow the Conmttee to file
conplaints, could tie their hands. The way the statute
reads, if proven true, there could be a violation.

2:29: 26 PM

Co-Chair Chenault commented that if the Committee has the
ability to recomend and also be the “judge and jury” of
that conplaint, the result could be troublesone. He
recommended reviewi ng the anmendnent for the next neeting.

Co- Chair Chenault W THDREW Anendnent 1.
2: 30: 33 PM

Representative Gara stated that he opposes Section 8 as
currently witten, which stipulates that the conmttee or
APCC can not initiate a conplaint. He agreed to | anguage
indicating that if a nenber of that commttee initiates the
proceedi ng, then the person should not be part of deciding
t hat case.
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-Chair Chenault stated he proposed the amendnent because
it is the correct action to take.

2:31: 39 PM

Co- Chair Meyer MOVED to ADOPT Anendnent 2, Page 5, Line 3 &
Line 5, deleting “wllful” and inserting “wllful”. Co-
Chair Chenault OBJECTED

Co- Chair Meyer explained that Anmendnent 2 would correct a
typo. Co-Chair Chenault W THDREW his OBJECTION. Vice-Chair
Stoltze pointed out that either spelling was correct.

Ms. Anderson noted that in the rest of the Statute, it is
spelled with two “I’s”.

2:32: 51 PM

HB 368 was HELD in Commttee for further consideration.

#hb281
2:33:17 PM

HOUSE BI LL NO. 281

An Act extending the statute of limtations for the
filing of conplaints wth the Alaska Public Ofices
Comm ssion involving state el ection canpai gns.

M KE SI CA, STAFF, REPRESENTATI VE BOB LYNN, expl ained that HB
381 will strengthen the oversight of Alaska’ s ethics |aws by
all owi ng watchdog agencies nore time to receive conplaints
and properly investigate alleged violations. The bill would
establish an adequate period of tinme for the retention of
records related to conplaints.

The act would cover the four areas of oversight assigned to
the Al aska Public Ofices Comm ssion (APCC) and the Sel ect
Comm ttee on Legislative Ethics:

. Canpai gn di scl osures (AS 15.13)

. Lobbyi ng (AS 24. 45)

. Legi sl ative financial disclosure (AS 24.60)

. Public O ficial financial disclosure (AS 39.50)

M. Sica continued, HB 281 creates a standard statute of
[imtation of five years for conplaints filed with APCC and
the Select Conmttee. It codifies a period of six years for
the retention of required records. The bill provides an
inmportant followup to the recent efforts from the
Foundati on of Trust between Al askan’s and the governnent.

2: 36:45 PM
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Co-Chair Meyer asked if previously, it had been four years.
M. Sica replied yes. Co- Chair Meyer asked why the change
was proposed. M. Sica explained that choosing five years,
captures the longest term and twelve of the eighteen nonths
that a legislator is allowed to canpaign before being
seat ed.

Co-Chair Meyer inquired if legislators then would be
required to keep their records for five years. M. Sica
expl ai ned that the provisions in Section 1, sub section (c),
clarifies that | anguage and added that the records could be
el ectronically submtted. Co-Chair Meyer noted that nost of
his own records are not electronically capable.

2:38:43 PM

Co- Chair Meyer asked about the requirenents for the Internal
Revenue Service (IRS). M. Sica pointed out that the IRS
recommendations present a sliding scale from between three
to seven years.

Representative Gara understood that the “thrust of the bill”
extends the Statute of Limtations, which he supports. He
referenced Section 1 and asked which records would need to
be saved. M. Sica did not know.

2:40: 23 PM

CHRI'S ELLINGSON, ACTING EXECUTIVE DI RECTOR, ALASKA PUBLIC
OFFI CES COW SSI ON, ANCHORAGE, testified via tel econference,
expl ained that the retained records would need to represent
all the necessary itens each legislator was given as a
candi dat e when undertaki ng those activities.

Representative Gara asked about keeping every beverage
receipt. M. Ellingson stated that each | egislator needs to
be able to file a disclosure report and that they nust save
recei pts from fund raising and the expenses associated with
t hat .

2:42: 28 PM

Ms. Ellingson reiterated that each |egislator needs to be
able to report the nunbers turned in to the agency when
filing their disclosure report in case of an investigation.

Representative Gara could not believe that would nean,
keeping a receipt for every item including beverages. Ms.
Ellingson reiterated sone type of receipt is required.

Representative Gara inquired about the current rules. Vs

El lingson explained at this tinme, records nust be r et ai ned
for two years.
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Co- Chair Meyer wanted to avoid any conplication on taxes and
asked what the wsest anount of tine needed to Kkeep

receipts. Ms. Ellingson said that four years should be
sufficient. M. Sica echoed four years for record
retention.

Representative Gara advised there are no statutes on the
retention of records, noting that AS 111 proposes a new
provi sion and asked if the referenced material was instead a
regul ati on. Ms. El lingson acknow edged that it is
regul ation for record-keeping retention.

Representative Gara inquired if the records needing to be
kept through regulation were the sane as those defined in
the bill. M. Ellingson said yes.

2:44: 49 PM

Vice-Chair Stoltze asked if the |anguage was prospective
and could change the Statute of Limtation for record-
keepi ng requirenents. Ms. Ellingson comented it would
within one year of the effective date and then on or after
the effective date indicated in Section 1

Representative Thomas asked the association between the
convictions and the reporting of expenses by |egislators.
M. Sica explained since the statew de events, there has
been trial testinony and proceedi ngs indicating questionable
canpai gn contributions, beyond the current one year APOC
regul ati ons.

Co- Chair Chenault asked how many conplaints had been fil ed.
Ms. Ellingson thought between fifteen and twenty, which
resulted fromtrial information. She added, the Comm ssion
had directed staff to |l ook into those conpl ai nts.

2:48: 31 PM

Representative Gara voiced concern wth APCC investigating
itens ol der than one year, which crimnal law all ows APOC to
go back five years. He asked if HB 281 allows APCC to go
back nore than one year. Ms. Ellingson explained that had
been witten into the applicability and date. She said
Representative Gara was correct.

Representative Gara reiterated his concerns that the |aw
allows APOC to go five years back to investigate a crine.

Ms. Ellingson stated the agency does not provide crimna

i nvestigations, only civil.

Representative Gara pointed out that an agency cannot file a

civil conmplaint if it is nore than a year old, but
definitely can be investigated.
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Representative Gara asked if APOC was investigating clains
nore than a year old. M. Ellingson said yes they were, but
they would be wunable to issue civil penalties for such
issues; they would instead be referred to the Attorney
Ceneral’s Ofice if appropriate.

2:51: 16 PM

Representative Gara pointed out additional concern wth
hi dden evi dence and asked if APOC had i ssued a determ nation
on that. M. Ellingson responded they had not at this tinmne.

JOYCE ANDERSON, ADM NI STRATOR, SELECT COW TTEE ON
LEQ SLATIVE ETHICS, interjected that the Legislative Ethics
Act does have a Statute of Limtation that woul d apply.

Representative Gara pointed out that the Ethics Commttee is
allowed to do that and thought that APOCC shoul d al so. Ms.
El lingson explained that APOC does not have the sane
provisions as the Select Committee on Legislative Ethics.

2:53: 35 PM

Representative Thomas referenced survey funding and how to
elimnate el ectorate confusion. M. Ellingson said that the
statutes that APOCC admi nisters have a provision to address
such concerns; however, there is no section regarding the
polls. She added that is not within the limts of the bill,
but shoul d be closely scrutinized.

Representative Thomas suggested that an anendnent be added
requiring all public opinion surveys to indicate who is

payi ng.
2:56: 04 PM

Ms. Ellingson did not know if that could fit into the bill.

Representative Gara offered to work wth Representative
Thomas. He commented that sone people form groups to cover
up their nane. The |anguage should be witten to indicate
that if a candidate or party is paying, the information is
reveal ed.

JAN DEYOUNG, ASSI STANT ATTORNEY GENERAL, LABOR AND STATE
AFFAIRS DI VI SI ON, awviL SECTI ON, DEPARTVMENT OF LAW
ANCHORAGE testified via teleconference, offered to answer
guestions of the Commttee.

Representative Hawker asked if |awrmkers had the authority
to ban the use of polling for the purposes of information
used in political canpaigns. Ms. DeYoung believed that
there may be first amendnent questions related to that. Not
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all polling is done through a candi date or group, the areas
where APCC regul ates and that there are polls done outside
the regul atory schenme of APOC. Representative Hawker wanted
to see a broader scope. M. DeYoung encouraged exam nation
of the first amendnent issues.

3:00:10 PM

In response to a query by Representative Gara, M. DeYoung
poi nted out that there is a provision where a poll would not
be considered a contribution as long as it was limted to
i ssues not nentioning a candi date.

Representative Gara wanted the person for whom the poll was
given, to know which group was paying for it and hoped it
woul d indicate the maj or donors.

3:02: 02 PM

Representative Hawker added that corporations & unions
shoul d be incl uded. Ms. DeYoung responded that to narrow
the scope of the provision, the first anmendnent concerns
woul d be reduced, especially when noving into the areas of
regul ation conparable to advertisenent paid for by
di scl osure.

Representative Gara asked if to add “or business or union”
woul d be acceptabl e. Ms. DeYoung stated that would nove
into the appropriate area for an expenditure, which
currently a wunion or corporation already nakes; there
already are restrictions on canpaigns related to those
activities.

Ms. DeYoung thought that would cause no harm however, the
guestion remains whether a poll would be an expenditure.
Each poll would need to be scrutinized to see if it fell
within that prohibition. She requested tine to determ ne
the ram fications.

Representative Gara did not believe there wuld be
constitutional concerns making soneone reveal who paid for a
poll. He reiterated that sone polls hide behind other group
names. He was interested in seeing an anendnent to address
t he concern.

3: 05: 36 PM

Vice-Chair Stoltze requested clarification regarding polls
menti oni ng candi dat es.

Ms. El lingson thought t hat Vi ce- Chair Stoltze was
referencing the definition of when sonething was a
contribution. Vice-Chair Stoltze acknow edged polls can be
val uabl e t ool
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Co-Chair Chenault recommended determining the issue that
arises from up-front disclosures. He said he does not
support illegal polls.

Representative Gara reiterated his concern with polls that
underm ne the economc interests in the State of Al aska. He
mai nt ai ned that people have the right to know who is behind
each pol |

3:09: 01 PM

Co-Chair Meyer MOVED to ADOPT Anmendnment 1. Representative
Gara OBJECTED. (Copy on File).

Co- Chair Meyer explained the anmendnment would keep the tine
period consistent to four years on Page 2, Line 2, Line 10,
Line 16; Page 3, Line 27, Line 23, Line 27; Page 4, Line 8,
Line 15, Line 23, and Line 29.

Representative Gara stated that these are two separate
i ssues;

. #1 - Keeping the beverage receipts
. #2 — The issue of the Statutes of Limtations

Representative Gara pointed out that current |aw indicates
five years in the Statutes of Limtations, recomendi ng that
be the civil tine anmount. He noted support for the anount
of tinme needed for keeping records.

Co- Chair Meyer understood that a legislator would need to

keep their records for five years. Representative Gara
stated that the violation is determning if the |egislator
received an illegal canpaign contribution.

Representative Hawker did not care how long the tinme limt
is, but recommended that it be consistent.

3:12: 34 PM

Representative Joule interjected that our current systemis
not broken.

Representative Gara maintained his objection, pointing out
that the crimnal Statute of Limtations is five years and
that the civil should also be five years. Ms. Ellingson
advi sed that APOC has no crimnal jurisdiction,

Representative Gara refined the statement, explaining that
the Departnent of Law is allowed to go after an APOC
violation for five years if it is a crimnal violation. M.
Ellingson did not know if that was true. Ms. DeYoung
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interjected that AS 15.56.130 is the crimnal Statute of
Limtation.

Representati ve Hawker requested that the anendnent be nade
consistent with the five year nunber already in place.

3:15:15 PM

M. Sica clarified that on Page 4, Section 11, the current
section is repealed for the Al aska El ection code. Repealing
that | anguage would make the State default to AS 12.10. 010,
the general time limtations for a conplaint to APCC.

Representative Gara clarified that the five year limt is
not a crimnal code and if it is a crime under APCC, it
would be a civil matter. He reiterated that it be placed at
five years.

Co- Chair Meyer asked what woul d constitute a crimnal versus
a civil crine. Representative Gara explained that if it
does rise to the level of a crinme, an illegal -canpaign
donation, five years should apply.

3:18:11 PM

Ms. DeYoung pointed out that currently, there is a one year
crimnal Statute of Limtation. The repealler in Section
11, repeals the one year statute, defaulting back to five
years. Under HB 281, if it is adopted, there would be a
five year crimnal Statute of Limtation, which is not the
current case.

Co- Chair Meyer understood that it could be repealed to four
years. M. DeYoung advised that in the crimnal provision

the repeal has the effect of five years, crimnal statute,
which would need to be adopted. She requested that the
crimnal wunit of the Departnent of Law testify on the
particulars of how to achi eve that.

M. Sica understood the concern voiced by Representative
Gar a. A civil conplaint could rise to the level of a
crimnal offense. Co-Chair Meyer agreed it does not nmake
sense. M. Sica recomrended that keeping records is for a
person’s own protection.

3:20: 32 PM

Co-Chair Chenault noted that with Amendnent 1 in place, a
conplaint could be filed anytinme within four years. After
four years, no conplaint could be filed. M. Sica said yes,
unless the bill is passed as is and the person intentionally
intended to violate that point in statute.
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Co- Chair Chenault questioned the chances of discovering sone
illegal activity in the fifth year versus the fourth year.
M. Sica replied that would be about a 20% possibility. He
added, Representative Lynn prefers five years.

3:22:10 PM

M. Sica advised in the past, these type concerns had been
addressed through regul ati on.

Co- Chair Meyer W THDREW Anmendnent 1

3:23:04 PM

Co- Chai r Chenaul t guestioned the rules that af f ect
advertising with regard to reporting contributors. MVs.
El I'i ngson clarified that reference was to “issue

conmmuni cati ons” and wunder the definition 1in statute,
conmuni cation either directly or indirectly identifies the
candi date or addresses an issue of national, state or | ocal

political inportance & does not support or oppose a
candidate for election to public office. The only
requirenment is that there is a proper identifier. The

statute has three definitions concerning such types of
conmuni cat i ons:

* |ssue conmuni cation
» El ectioneering conmunication
 Express comuni cations

Co-Chair Chenault wondered if the statute should be amended.

3:27:01 PM

HB 281 was HELD in Committee for further consideration.

#HB366
3:27:44 PM

HOUSE BI LL NO._ 366

An Act relating to an exenption from public disclosure
of certain appropriations from the dividend fund; and
providing for an effective date.

REPRESENTATI VE HARRY CRAWFORD, SPONSOR, expl ai ned that
approximately 5,000 children do not receive child support
because the non-custodi al parent is incarcerated and
ineligible to receive a Permanent Fund Dividend (PFD). When
the non-custodial parents are ordered to pay child support,
but are unable to do so, their PFD is garnished.

House Fi nance Conmmittee 16 03/31/08 1:45 P. M



Under current law, the PFD of individuals found ineligible
under AS 43.23.005(d) are appropriated to the Departnent of
Corrections and to the prograns for the victim crines. HB
366 allows the Departnment of Revenue to provide grants to
m nor children of incarcerated individuals. The bill
ensures that mnor children of incarcerated individuals do
not | ose out on the child support they depend upon.

3:30: 20 PM

Vice-Chair Stoltze noted those funds are al so being used by
a nunber of other agencies such as the Council on Donestic
Vi ol ence and Sexual Assault (CDVSA). He asked if the
sponsor had di scussed the inpacted reductions the bill would
have to the Departnent of Public Safety.

3:31:14 PM

JERRY  BURNETT, DI RECTOR, DVISION OF ADM NI STRATI VE
SERVI CES, DEPARTMENT OF REVENUE, addressed the effect on the
ot her departnents. As the bill is witten, it allows
paynents to be witten to Child Support Enforcenent Agency
(CSEA) for children of incarcerated parents out of the PFD
f und. In the FY09 budget, there is approximately $16
mllion dollars allocated between the Departnment of Public
Safety and the Departnent of Corrections fromthe PFD felon
f unds. There are approximtely 5,000 incarcerated parents

in the Departnent of Corrections. If the program was an
equi val ent program approximately half the noney would not
be avail able. He noted that in the Departnent of

Corrections, all those funds are budgeted for inmate health
and woul d then need to be paid through General Funds.

Vice-Chair Stoltze enphasized that the bill does carry
fiscal inpact, which is not indicated in the fiscal notes.
3:33:33 PM

M. Burnett clarified that the bill would have no affect on

the FY09 budget, which has already passed. The effect of
the bill would be shown in FY10.

Representative Crawford agreed HB 366 does have fiscal
i npact. The change was never intended to renove those funds
fromthe children. He maintained that the debt is owed and
shoul d be given back to those children.

Co- Chair Chenault acknow edged that no one disagrees wth
that; however, was concerned with the zero note submtted by
the Departnent of Corrections, stressing a fiscal inpact to
t he General Funds.

3:36: 51 PM
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Representati ve Hawker asked why AS 43.23.028, the public
notice section regarding the notice on the Permanent Fund
Di vidend stub, had been incl uded. He recommended that the
eligibility section be addressed. Representative Crawford
expl ai ned that Legislative Legal Services had drafted that
section and he requested they testify to it.

3:40: 54 PM

TAVARA COCK, Dl RECTOR, LEGQ SLATI VE LEGAL SERVI CES,
LEGQ SLATI VE AFFAI RS ACGENCY, JUNEAU, testified Vi a
tel econference, addressed the concerns of Representative
Hawker. She explained that the way in which the PFD program
works with respect to AS 43.23.005(d) basically identifies
individuals that will not be eligible for the dividends.
Then the Legislature has an elaborate notice requirenent.
When the Legi sl ature appropriates noney fromthe fund for a
non dividend fund purpose, i ncluding hol d-harm ess, the
notice appears on the check stubs so that the State’s
popul ati on knows when noney is being taken fromthe dividend
fund and not paid directly as dividends. There is an
exception, which is being anended in HB 366. The exception
is established on Page 1, which clarifies that to the extent
that the Legislature chooses to appropriate noney from the
PFD, that does not exceed the anpbunt that would have been
paid to State residents, then the notice requirenent is not

triggered. |In order to avoid the trigger, there are certain
enphases to certain purposes as established on Page 1 & Page
2; the bill essentially adds another purpose.

3:43:52 PM

Representative Hawker understood that there were no
statutory provisions for the existing appropriations #1-#5
and that they were not noticed. Ms. Cook replied correct.
The Legislature makes an appropriation from the dividend
fund as long as the anount appropriated is from one of the
five listed purposes.

3:44: 43 PM

Representati ve Hawker stated that the bill would carve out
anot her exception to the notice requirenents and asked what
was being acconplished by not disclosing the information
t hrough the notice requirenent.

Representative Crawford pointed out that the State is not
allowed to wuse public funds to pay the debt of an
i ndi vi dual . Representative Hawker comented that to
acconplish that intent, the |anguage should return to the
eligibility section stipulating the exception, AS 43.23.005,
Section (d), add (f), placing another waiver requirenent for
t he purpose of satisfying child support.
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3:46: 37 PM

Ms. Cook explained that the problem 1is that the
recommendation is to set up a program that explains there
are certain types of crimnals that do not qualify for PFD s
and then single out sone of those people that owe child
support. The problem beconmes an equal protection concern.
The State has an interest in determning who qualifies for
the PFD; that sub-section (d) was litigated and it survived

the litigation. The State will be allowi ng sone of these
people to qualify for another PFD. She did not know how to
justify that. The State does not have an interest in

hel ping crimnals pay off debt.

Representative Hawker asked why under current statute and
regul ati on, does the Departnent allow paynents of dividends
to a certain class of people absent from the State as
students and at the sanme tinme regulate that they will not
give the sane treatnent to a student on a Fulbright
schol ar shi p.

3:49: 05 PM

Ms. Cook explained that Representative Hawker was addressing
the “allowable absence” provision. The Legislature has
created a list of allowable absences deened to be residences
for that program She did not think that all allowable
absences had been |iti gated.

Representative Crawford commented that the analogy is that
to garnish a PFD check, is not on the sanme | evel as innocent
children’s equal protection concerns. He did not want to
make all crimnals eligible to pay off debts with their
PFD s. Representati ve Hawker agreed it was defending and
protecting the rights of t hat i nnocent i ndi vi dual .
Representative Crawford suggested it would provide benefit
inthe right to satisfy part of their debt.

3:51:44 PM

Vice-Chair Stoltze comented on passage of the expanded
aspect of application of felons. He did not recollect any
change to the eligibility for child support but instead
woul d expand the net of the nunber of penalized people. He
asked that the record be nade clear. M. Burnett agreed
that the effects of naking people ineligible for dividends
never changed the eligibility for the Child Support
Enf orcenent Agency to garnish. It only changed the nunber
of peopl e.

3:54: 09 PM

Representative Crawford worried about children being in |ine
for the garni shnents.
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Representati ve Hawker requested to see the House Letter of
Intent related to the enactnment of sub-Section (b).

PUBLI C TESTI MONY CLOSED
Co- Chair Chenault recommended di scussion with the Departnent

of Corrections regarding the zero note.

HB 366 was HELD in Commttee for further consideration.
#

ADJ OURNVENT

The neeting was adjourned at 3:56 P. M
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