HOUSE FI NANCE COW TTEE
March 18, 2008
2:50 p.m

CALL TO ORDER

Co-Chair Chenault called the House Finance Comm ttee neeting
to order at 2:50:47 PM

VEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Bill Stoltze, Vice-Chair
Representative Harry Crawford
Representati ve Ri chard Foster
Representative Les Gara

Representati ve M ke Hawker

Represent ati ve Reggi e Joul e
Representative Mke Kelly
Representative Mary Nel son
Representative Bill Thomas Jr.

MEMBERS ABSENT

None
ALSO PRESENT

Ant hony Newman, Division of Juvenile Justice, Departnent of
Health and Social Services; Anne Carpeneti, Assistant
Attorney Ceneral, Legal Services Section-Juneau, Crim nal
Division, Departnment of Law, Roger Painter, President,
Al aska Shel | fish Associ ati on; John Bi t ney, Staff,
Representative John Harris

PRESENT VI A TELECONFERENCE

Chris Provost, Ofice of Public Advocacy, Anchorage; Franci
Havenei ster, Director, Division of Agriculture

SUMVARY

HB 255 "An Act relating to dual sentencing of certain
juvenile offenders; amending Rule 24.1, Al aska
Del i nquency Rules; and providing for an effective
date."

CSHB 255 (FIN) was REPORTED out of Conmittee with
a “do pass” recommendation and new fiscal notes by
the Departnment of Corrections, Departnment of
Adm ni strati on, Al aska Court Syst em t he
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HB 257

HB 332

HB 418

Departnment of Health and Social Services and
previously published fiscal note from the
Depart nment of Law.

"An Act transferring duties relating to aquatic
farm ng and hat chery oper ati ons from the
Departnent of Fish and Gane to the Departnent of
Natural Resources, elimnating certain permt
requi renents applicable to aquatic farmng and
hat chery operations, and directing the Departnent
of Natural Resources to admnister and supervise
pronotional and marketing work for aquatic farm
products; and providing for an effective date."

CSHB 257 (FIN) was REPORTED out of Committee with
a “do pass” recommendation and new fiscal notes by
the Departnment of Natural Resources and House
Finance commttee and a previously published
fiscal note by the Departnent of Fish & Gane.

"An Act relating to elementary and pre-elenentary
school s. "

CSHB 332 (FIN) was REPORTED out of Conmittee with
a “do pass” recommendation and a previously
publ i shed fiscal note by the Departnent of
Education and Early Devel opnent .

"An Act providing notice of and authorization for
the Departnent of Administration to enter into a
| ease- purchase agreenent for the construction, the
pur chase of equipnent, and the financing of a fish
hatchery in Anchorage to be operated by the
Departnment of Fish and Gane; relating to the
i ssuance of certificates of participation for the
fish hatchery; authorizing paynents for the | ease-
purchase agreenent from sport fishing facility
license surcharge fees; relating to capital |ease
financing of sport fishing facilities; and
providing for an effective date."

HB 418 was SCHEDULED but not HEARD

2:51:47 PM

HOUSE BI LL NO. 255

"An Act relating to dual sentencing of certain juvenile
of fenders; anending Rule 24.1, Al aska Delinquency
Rul es; and providing for an effective date.”

2:52:48 PM
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Representative Craig Johnson presented an overvi ew of HB 255
that would allow a judge to sinultaneously sentence a
juvenile to both a juvenile and an adult sentence.
Representative Johnson explained that if a juvenile
successfully conpletes the juvenile program they wll be
finished, but if the juvenile fails to satisfactorily
conplete the program or to reoffend, the juvenile can be
subjected to an adult sentence. He related that this bil
began as a conmtnent to his constituents to address gang
vi ol ence. Representative Johnson believed a juvenile should
be aware that the consequences of not conplying could nean
adult prison tine.

2:55: 52 PM

Representative Joule remarked that sone juveniles, who have
commtted egregious acts, have been tried as adults. He
wondered why this bill was necessary if that is an option
Representative Johnson replied that a juvenile, tried as
adult, is still an available option of the court, but this
bill would cover crinmes that may not automatically rise to
t hat higher |evel of sentencing. This bill would give the
prosecutor an opportunity to ask for the duel sentence for
t hose cases where the juvenile would start in the juvenile
systembut, if the rehabilitation failed, the juvenile would
end up in the adult prison.

2:57:45 PM

Co-Chair Chenault asked if fifteen was the correct nunber of
states currently practicing duel sentencing and requested
any statistics from those states. Representative Johnson
concurred that fifteen states have this programand referred
the statistic question to juvenile experts who were
avail able to testify.

2:58: 55 PM

Representative Gara voiced his concern on the felony cl asses
subject to the duel sentencing. Representative Johnson
replied Cass B and Class C felonies. Representative Gara
gquestioned if that was all Class B and C fel onies.

2:59: 30 PM

ANTHONY NEWVAN, DI VI SION OF JUVENI LE JUSTI CE, DEPARTMENT OF
HEALTH AND SOCIAL SERVICES, replied that this bill would
extend duel sentencing to Class B felonies against persons,
as well as, msconduct involving weapons in the first and
second degr ee, and arson in the second degr ee.
Representati ve Gara request ed clarification on t he
sentencing process if a mnor commts a violation. He
wondered if the state would have the discretion to request
the court to sentence the juvenile as an adult. M. Newran
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clarified that the Departnent of Health & Social Services
woul d request the court inpose the adult sentence that had
previously been pronounced. Representative Gara reasoned
that sonetines personality differences occur between the
juveniles and their counselors and wondered what would
prevent a counselor from inposing an adult sentence on a

juvenile they did not like. He wondered if Representative
Johnson would be confortable with a Letter of Intent
acconpanying the bill declaring that it is not the intent

for insubstantial violations would result in request for
adul t sentenci ng.

3:01: 08 PM

Representative Johnson answered that he would have not
problem wth a Letter of Intent but stressed that the
department woul d prefer keeping the juvenile in the juvenile
system rather than noving them into the adult prison.
Representative Johnson informed the commttee that, before
any final decision was nmade, there would be a hearing wth a
third party judge, avoiding personality conflict problens.

3:02:17 PM

Representative Gara questioned if a juvenile conmts a
probation violation would that be grounds for inposing the
adult sentence, if the judge and hearing officer agreed. M.
Newman replied that an earlier version of the bill included
probation violation as a condition to be transferred to the
adult system but it is not included in this version of the
bill. Representative Gara wondered what would trigger the
transfer. M. Newran replied that for a transfer to occur
the juvenile would have to commt a felony or m sdeneanor
crime, fail to obey the terns of a restitution order, escape
froma juvenile correctional facility, or fail to engage in
the rehabilitation program Representative Gara wondered if
it was substantial and unsubstantial to be late in a
restitution paynment or to violate a mnor infraction in
rehabilitation. He questioned if the judge had standards to
follow or was anything witten in the bill declaring that
the adult sentence can not be inposed for an insubstantial
sent ence.

3:04: 23 PM

M. Newran nmaintained that conditions nust indicate the
juvenile is no |longer anenable to treatnent in the juvenile
system Representative Gara inquired if the juvenile conmts
one of those infractions would the juvenile be considered no
| onger anenable to treatnent. He requested clarification on
the findings the judge has to make before inposing the adult
sentence. M. Newran responded that the judge has to find a
preponder ance of evidence. This would include the occurrence
of a felony, a m sdeneanor involving an injury, the use of
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deadly weapon, the juveniles failure to engage in or
satisfactorily conplete a juvenile rehabilitation program
or the juveniles failure to conplete the ternms of a
restitution order.

3:06: 26 PM

Representative Gara questioned the judge's guidance in
determining if a late restitution paynent should result in
imposing the adult sentence. M. Newran responded that it
woul d have to be a preponderance of evidence.

3:07:10 PM

ANNE CARPENETI, ASSI STANT ATTORNEY GENERAL, LEGAL SERVI CES
SECTI ON- JUNEAU, CRIM NAL DI VI SI ON, DEPARTMENT OF LAW
referenced current |law, AS 4712 170E that states if a youth
is charged with the comm ssion of a felony against a person
or arson, and the court nmakes that finding by a
preponderance of evidence then the adult sentence is
automatically inposed. She elaborated that if a juvenile
failed in any of the other ways and the departnent pursued
the adult sentence, the juvenile still has the opportunity
to prove that they are anenable to treatnent and should
continue under the juvenile system Representative Gara
guestioned if that becones the standard for the other
violations. M. Carpeneti agreed with the exception of a
fel ony agai nst a person or arson.

3:08:31 PM

Co- Chair Chenault asked Representative Johnson earlier about
any results from the states already using this blended
system and asked again if anyone could answer that question.
M. Newran indicated that the departnent has consulted with
nati onal experts on duel sentencing, but being a new system
it has not been thoroughly studied. He remarked that fifteen
states have duel or blended structuring in place, but the
progranms vary according to the statutes in each state. He
revealed that Al aska has narrow and rigid criteria under
whi ch duel sentencing is currently being applied. This bill
would relax the criteria to put it nore in line with the
process in the other fifteen states.

3:10: 45 PM

Co-Chair Chenault questioned if this bill would nake it
easier or harder for the court system in Alaska to use a
bl ended system M. Carpeneti replied that historically it
has been difficult to get juveniles waived on a
di scretionary basis. She revealed that in the late 90s the
Legi sl ature adopted a nandatory waiver for very serious
of fences involving sixteen or seventeen year olds. The
purpose of the duel system is to apply stiffer penalties
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such as the possible enforcenent of an adult sentence on a
si xteen or seventeen year old who commt serious crines. M.
Carpeneti believed this presents the juvenile with a good
reason to cooperate. M. Carpeneti signified that the
juvenile has to be aware that there can be consequences for
not accepting what the juvenile systemhas to offer.

3:12:46 PM

CHRIS PROVOST, OFFICE OF PUBLIC ADVOCACY, ANCHORAGE
(Testified via teleconference), remarked that he has been
authorized by the Anchorage Ofice of Public Advocacy to
comment. He thanked the bill’s sponsor for the inprovenents
made from the original proposal. He voiced the Ofice of
Public Advocacy concern about incarcerating a mnor in an
adult facility before the final decision was nade. The
Ofice of Public Advocacy believed it would be better for
the juvenile to remain in the juvenile correctional system

3:15: 52 PM

M. Provost responded to the previous question regarding
result studies from other states. He nentioned that Florida
is the only state to have conpleted a thorough study and the
program has not worked out well for public safety or for the
juveniles. He added that Florida' s bill is harsher than the
one before the commttee.

3:17: 09 PM

Representative Kelly questioned how this bill targets gang
behavi or. Representative Johnson recalled that his original
concept was to put gang nenbers, no matter their age, in
jail but this approach was changed. He explained that if a
young gang nenber conmits a serious offense, they would
automatically be released when they becane an adult. This
bill shows the juvenile that any serious offense can now
translate into real jail tine. Representative Johnson
believed this would take the “hero status” froma young gang
menber and give themthe opportunity to nake a life decision
of getting with the programor doing hard tine.

3:20: 07 PM

Co- Chair Meyer MOVED to ADOPT Anendnent 1:

Page 3, lines 28-31:

Delete all material and insert:

“(4) if
(A) petition has been filed under AS 47.12.160(d) to

I npose an adult sentence;

(B) a court, at a hearing held wthin 48 hours of the
filing of the petition, finds that there is probable
cause to support the allegations in the petition; and
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(C© the departnent transfers custody of the mnor to
t he Departnent of Corrections pending the resol ution of
the petition.”

Co- Chair Chenault OBJECTED for discussion purposes.

Representative Johnson pointed out that this anendnent
provides for a hearing, within forty eight hours, before the
juvenile enters an adult prison. It would also provide for
the transfer of custody to the Departnent of Corrections.
Representative Johnson maintained that |eaving soneone in
the juvenile facility can result in a disruptive “hero
status.” Representative Kelly asked if the anendnent
addressed into which facility the juvenile would be noved.

3:22:22 PM

Representative Johnson replied it would be the “big house.”
He illustrated the three levels at the Departnent of
Corrections facility for placing juveniles: total isolation;
placed with other juveniles; or an area out of the genera
popul ati on.

Co- Chair Chenault W THDREW hi s OBJECTI ON
There being NO Obj ection, Anmendnent 1 was adopt ed.

3:23:33 PM
Co-Chair Chenault commented that all the fiscal notes
reflected a zero cost. He questioned if this bill increased

or decreased the nunber of juveniles. Representative Johnson
replied there were sone indeterm nate nunbers reflected in
the fiscal notes. He expected an inpact, but was unable to
determ ne exactly how nuch at this tine.

3:24: 30 PM

M. Newran remarked that the Divisions of Juvenile Justice
estimated that approximately ten to twenty juveniles a year
woul d be recommended for duel sentences. He expressed the
hope that nost juveniles would not refuse to participate in
the rehabilitation or conmt further offences. Co-Chair
Chenault remarked that one of the fiscal notes states,
“Under duel sentencing if the m nor unsuccessfully conpletes
their sentence in the juvenile systemthey will be placed on

adul t f el ony probati on under DCC supervi sion.”
Representative Johnson replied this addressed the ol der
version of the bill which states they wll remain under

juvenile probation. He stated that the fiscal note is not
accurate. (Departnment of Corrections, 3/3/08)

3:27:28 PM
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Co-Chair Chenault MOVED TO REPORT CSHB 255 (FIN) out of
commttee with the acconpanying fiscal notes. There being NO
OBJECTION, it was so ordered.

CSHB 255 (FIN) was REPORTED out of Commttee with a “do
pass” recommendati on and new fiscal notes by the Departnent
of Corrections, the Departnment of Admi nistration, the Al aska
Court System the Departnment of Health and Social Services
and a previously published fiscal note from the Departnment
of Law.

3:29: 08 PM

CS for HOUSE BILL NO 257

"An Act transferring duties relating to aquatic farm ng
and hatchery operations fromthe Departnent of Fish and
Gane to the Departnent of Nat ur al Resour ces,
elimnating certain permt requirenents applicable to
aquatic farm ng and hatchery operations, and directing
the Departnent of Natural Resources to adm nister and
supervise pronotional and marketing work for aquatic
farm products; and providing for an effective date."

JOHN BI TNEY, STAFF, REPRESENTATIVE JOHN HARRI S, presented
the bill overview stating that an earlier version of the
bill planned for the managenent transfer of aquatic farm ng
from the Departnent of Fish and Gane to the Departnment of
Nat ural Resources. He reported that this transfer was not

supported by the Adm nistration or the bill’s sponsors. Wen
the bill left the House Fisheries Conmttee it was changed
into the present bill. The bill now allows aquatic farm ng

products to qualify, wthin the Departnment of Natural
Resources, for the “Alaska G own” pronotional and marketing
program M. Bitney referred to the attached Anendnent where
he would like the Committee to consider renoving the word
“hatchery.” He also nentioned one fiscal note attached to
the bill.

3:32:38 PM

ROGER PAINTER, PRESI DENT, ALASKA SHELLFISH ASSCOCI ATI ON,
remar ked of the bill’s necessity because earlier |egislation
i nadvertently changed the definitions in the Statutes and
has prevented aquatic farm products from qualifying for the
Al aska Grown |abel. He nentioned that there were currently
thirteen grandfathered farnms wusing this [|abel when the
definition problem was discovered. The rest of the farners
woul d also like to use the label. Vice-Chair Stoltze wanted
reassurance that costs were not being transferred from the
fish industry to the Departnent of Agriculture for
i nspections or other required work.

3:35:41 PM
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M. Painter responded that aquatic farnms do qualify for
agriculture assistance and a nunber of aquatic farnms have
received loans from the Farnms Service Agency. He remarked
that aquatic farmers are subject to regulations under the
Food and Drug Admnistration and the Departnment of
Envi ronnental Conservation. Vice-Chair Stoltze asked for
assurance that the aquatic farmers would not inpose any
addi tional costs or services on other departnents.

3:37:47 PM

M. Painter responded that no additional costs would be
incurred as farners who currently use the ®“Alaska G own”
| abel only use the label and require no special pronotion
fromthe departnent.

3:38:32 PM

Representati ve Thomas MOVED t o ADOPT Amendnent 1:
Page 2, line 2
After “farnf
Del ete “and hatchery”
Page 2, line 31
After “farns”
Del ete “and hatcheries”
Co- Chair Meyer OBJECTED for discussion.

3:39:48 PM

Co-Chair Meyer WTHDREW his OBJECTION. There being NO
OBJECTION, it was so ordered.

Vice-Chair Stoltze remarked that the Departnent of Natura
Resources fiscal note contradicts M. Painter’s coments
that the aquatic farnmers do not expect to receive other
benefits.

3:41: 40 PM

M. Bitney discussed the fiscal note for $11,500. He said
$5000 was for travel to visit aquatic sites and the $6,500
was for marketing or pronotional itens.

3:44: 25 PM

FRANCI HAVEMEI STER, DI RECTOR, DVISION OF AGRI CULTURE
(Testified via teleconference), indicated that the division
is wlling to cooperate with the D vision of Land, M ning
and Water, the Departnment of Environnental Conservation and
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Departnment of Fish and Game to get this program under the
mar ket i ng di vi si on.

3:45:19 PM

Representative Kelly MOVED TO REPORT CSHB 257 (FIN) out of
commttee with the acconpanying fiscal notes. There being NO
OBJECTIQON, it was so ordered.

CSHB 257 (FIN) was REPORTED out of Commttee with a “do
pass” recommendati on and new fiscal notes by the Departnent
of Natural Resources and House Finance conmttee and a
previously published fiscal note by the Departnent of Fish &
Gane.

3:46: 37 PM

HOUSE BI LL NO._ 332

"An Act relating to elenmentary and pre-elenentary
school s. "

Representative Bryce Edgnon remarked that HB 332 would
nodify Title 14 so that pre-elenentary or Head Start
facilities would be eligible for E-rate discount funds
avai l abl e through the Al aska Universal Services Fund. This
bill provides a nore explicit definition allow ng Head Start
facilities to be available for noney to help with bandw dth
costs. Last year this federal program brought in $18 mllion
to the State of Al aska. He noted the attached bill anmendnent
woul d not disqualify or inpact special needs children.

3:49: 43 PM

Representative Gara MOVED t o ADOPT Amendnent 1:

Page 1, Lines 11-12:
Del ete “Pre-el ementary”
Insert “Except for a child with a disability
who is receiving special education or related services
under AS 14.30.180 — 14.30. 350, pre-elenentary”

Representative Joul e OBJECTED for discussion.

3:50: 29 PM

Representati ve Edgnon expl ained that the amendnent provided
cl earer | anguage on not inpacting the regul ations that count
speci al education students in the Average Daily Menbership

(ADM) .
Representative Joule W THDREW hi s OBJECTI ON
3:51:28 PM
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Representative Gara MOVED TO REPORT CSHB 332 (FIN) out of
conmmttee wth the acconpanying fiscal note. There being NO
OBJECTION, it was so ordered.

CSHB 332 (FIN) was REPORTED out of Committee with a “do
pass” recomendati on and a previously published fiscal note
by the Departnment of Education and Early Devel opnent.

HOUSE BILL NO. 418

"An Act providing notice of and authorization for the
Departnment of Admnistration to enter into a |ease-
purchase agreement for the construction, the purchase
of equi pnment, and the financing of a fish hatchery in
Anchorage to be operated by the Departnent of Fish and
Gane; relating to the issuance of «certificates of
participation for the fish hatchery; authorizing
paynents for the |ease-purchase agreenent from sport
fishing facility license surcharge fees; relating to
capital |ease financing of sport fishing facilities;
and providing for an effective date.”

ADJ OURNVENT

The neeting was adjourned at 3:52 PM
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