HOUSE FI NANCE COWM TTEE
March 14, 2008
1:47 P. M

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmittee neeting to
order at 1:47:04 PM

MVEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Bill Stoltze, Vice-Chair
Representative Harry Crawford
Representative Les Gara

Representati ve M ke Hawker
Representati ve Reggi e Joul e
Representative Mke Kelly
Representative Mary Nel son
Representative Bill Thomas Jr.

MEMBERS ABSENT

Representative John Harris

ALSO PRESENT

Representative Lindsey Holnes; Representative Ws Keller;
Dwayne Peepl es, Deputy Comm ssi oner, Depar t ment of
Corrections; N ck Jans, Alaskans for WIldlife, Juneau; Jim
Pound, Staff, Representative Ws Keller

PRESENT VI A TELECONFERENCE

Anne Carpeneti, Assistant Attorney Ceneral, Legal Services
Section-Juneau, Crimnal D vision, Departnment of Law, Kevin
Saxby, Assistant Attorney General, Departnent of Law, Wade
WIllis, Anchorage; Scott Ogan, President, Sportsman for Fish
and WIldlife, Anchorage; Thomas Scarborough, Fairbanks;
Wayne Hei ner, Fairbanks; John Toppenberg, Director, Al aska
Wldlife Alliance, Soldotna; Cerald Brookman, Kenai

SUMVARY

HB 307 An Act relating to penalizing certain m sdeneanor
donestic violence offenses as fel onies.

CS HB 307 (FIN was reported out of Conmttee with
a “no recomendation” and with (2) new fiscal
notes by the Departnent of Admnistration, (1)
Departnment of Corrections, (1) Departnent of Law,
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(1) Alaska Court System and a new zero note by
t he Departnent of Public Safety.

HB 348 An Act relating to the adoption of regul ations by
the Board of Fisheries and the Board of Gane.

HB 348 was HEARD and HELD in Committee for further
consi derati on.

#HB307
1:47:56 PM

HOUSE BI LL NO._ 307

An Act relating to penalizing certain m sdeneanor
donestic viol ence offenses as fel onies.

Vice-Chair Stoltze MOVED to ADOPT work draft 25-LS1236\K
Luckhaupt, 3/12/08 as the version of the bill before the
Conmittee. There being NO OBJECTION, it was adopt ed.

1: 48: 39 PM

Representati ve Hawker MOVED to ADOPT Anendnent 1(a). Vice-
Chair Stoltze OBJECTED

Representative Hawker explained that the anmendnment would
del ete | anguage on Page 3, Line 7, “(2) adults or mnors who

live together or who have lived together.” Additionally, it
woul d renunber the sections followng. On Page 3, Line 13,
following “(7)”, deleting “mnor” and inserting “parents

or”. (Copy on File).

He noted that the anmendnent addresses the qualifications to
be a household nmenmber in a donestic violence act and would
not affect the existing statewide donestic violence
st at ut es. He listed the seven definitions of a household
menber . He noted that the issues of what is considered a
househol d nmenber for purposes of a donmestic violence, three
strikes out. He noted that Item 2 is of concern wth
| anguage “have lived together”; and he thought the provision
was too enconpassing and recommended that the [|anguage be
limted to famlial relationships.

Representati ve Hawker addressed another change on Page 3,
Line 13, deleting “mnor” <child and instead include
“parents or children of a person in the relationship”. He
mai ntained the imediacy of a famlial relationship. He
urged support for the anmendnent.

1: 53: 20 PM

REPRESENTATI VE LI NDSEY  HOLMES, SPONSOR, commented on
Amendnent 1(a). She noted that she woul d endorse Lines 6-8
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of Amendnment 1(a); however, indicated she would not choose
to delete |anguage on Lines 1-7. That choice was nade
because prosecutors would have to prove an elenent of a
crime that they never have had to prove before. Until now,
donestic viol ence was sonething sinply checked on a box by a
j udge. It is comon in donestic violence, where the wonan
recants; the prosecutor would then have to prove the
donmestic violence, under one of the above listed el enents.
Wthout the perpetrator or the victim admtting to it, it
woul d be very difficult to prove that donestic violence had
occurr ed. A third party would not be able to prove that
they were engaged in a sexual relationship. Representative
Hol mes voiced concern deleting the proposed |anguage, the
State would m ss a | ot of domestic violence, which can occur
because of the frequency that the woman recants. She
understood the possibility the | anguage coul d soneti nmes pick
up that should not be included; she was willing to entertain
[imting factors.

1: 56: 42 PM

Representative Hawker advised that as witten, there was a
presunption of gquilt; he wanted to see the prosecutors
requiring a certain degree of proof. He thought it could be
reasonabl e protection for certain situations, worrying about
t he broad di nmension of the | anguage.

Representative Kelly submtted that donestic viol ence issues
create a special category of “hate crines”. Representative
Hol mes said, she was open to including a tine-limt factor
i ncludi ng necessary limting |anguage. She did not want to
see non-guilty persons be picked up. She rem nded nenbers
that a person nust have three separate convictions before
the bill is inplenented and will not be a one-tine thing.

2:00: 17 PM

Representative Joule wondered what would happen in a
relationship, in which the couple had separated and then
t here was anot her donestic violence occurrence. He asked if

a second assault could still be categorized the sane way.
Representati ve Hol nes suggested that the relationship would
still be considered donmestic violence for retaliation in the

attenpt to | eave and would be tied to the prior relationship
& assaul t.

Representative Hawker MOVED to DI VIDE the question in
Amendnent 1(a) at Line 5. Lines 1-4 would becone the new
Amendnent 1(a) and Lines 5-8 would becone Anmendnent 1(Db).
There bei ng NO OBJECTI ON, the anmendnent was divi ded.

Representati ve Hawker MOVED to ADOPT Anmendnent 1(b). There
bei ng NO OBJECTIQN, it was adopt ed.
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2: 03: 02 PM

Represent ati ve Hawker MOVED to ADOPT the new Amendnment 1(a).
Representative Kelly OBJECTED

Representative Joule asked if the sponsor had recomended

t he |anguage. Representative Holnes was anenable to
[imting 1(a) either by making a tinme-limt that the couple
had lived together or by excluding specific certain

categories of relationship. Representative Hawker suggested
deleting “or have |ived together” on Line 2.

Representative Holnes replied in “the spirit of conprom se”,
she would recommend adding something simlar to *“having
lived together in the last few nonths”. She was concerned
about those people that recently fled a relationship, now
l[iving in a shelter and not currently living together.

2: 05: 32 PM

Representative Hawker W THDREW new Anmendnent 1(a). There
bei ng NO OBJECTIQN, it was w t hdrawn.

2: 05:44 PM

Representative Hol nes spoke to the changes nade to the work
draft addressing concerns of sone of the Committee nenbers,
as well as the Departnent of Law, the Public Defender’s
Agency and the O fice of Public Advocacy.

. Now, the bill is only prospective, which neans al
three convictions would need to occur after the
effective date of the bill.

. The bill has a 10-year |ook back, so all three
convictions would need to occur within 10 years of
each ot her.

. Due to the 10 year | ook back, |anguage was added to

clarify the date on which a conviction is considered
to have occurred.

. Presently, the first two strikes need to be felony
convictions or 4" degree physical assaults, and
elimnating “fear” assaults, reckless endangernent
and ot her m sdeneanors as strikes.

. The bill’s mechani sm has slightly changed. | nst ead
of the third strike making a 4" degree assault a
felony, it now nakes the third strike an assault in
the 3™ degree, which is already a felony.

. The bill does counts convictions from other
jurisdictions as strikes. It allows nunicipa
assault convictions to count as strikes.

. The bill limts the definition of a household nenber

(which is defined in AS 18.66.990[5]) to exclude
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“adults or mnors who are related to each other up
to the 4'" degree of consanguinity, whether of whole
or half blood or by adoption, conputed under the
rules of civil law.” The 4" degree of consanguinity
woul d include for exanple, cousins and great uncles,
| anguage, which was too broad.

2: 08: 53 PM

Representative Thomas asked about prior out of State
convictions. Representative Hol nes requested the Depart nent
of Law responded to that question, but she assuned they
woul d count in Al aska.

ANNE CARPENETI, ASSI STANT ATTORNEY GENERAL, LEGAL SERVI CES
SECTI ON- JUNEAU, CRIM NAL DI VI SI ON, DEPARTMENT OF LAW
(Testified via teleconference), stated the convictions from
out of state, which neet all the conditions described by
Representative Hol nes, would count. Representati ve Thonas
i nqui red how new people noving to the State woul d know. Ms.

Carpeneti explained that it is not a new concept and happens
for exanple, with drunken driving executions.

2:10:44 PM

Representative Kelly inquired what wll be acconplished
t hrough passage of the bill. Representati ve Hol nes hoped
the bill could raise awareness of the problens which happen

so often in Alaska. Frominformation provided by the Court
System it is known that there are people out there that
have 8 to 12 of counts of donestic violence, which she found
horri fying. She enphasized the need for education and
rai sing awareness that the behavior is no |onger tolerated.
She hoped that the bill could be used as an opportunity to
not only punish but also create a broader effort, to raise
awar eness to reduce the scope of these problens.

Representative Kelly understood that it should apply to both
mal e and fenmal e vi ol ence; however, pointed out that the bil
does not relate to both. Representative Holnmes replied, it
will not be limted. Representative Kelly asked if it would
af fect honosexual violence. He worried that the |egislation
will end up creating nmany problens; he prefers the standard
statute. Representative Holnmes asked if Representative
Kelly was suggesting elimnating the donestic violence
portion, assumng all assaults of the three strike crines.
Representative Kelly reiterated his concern wth hate
crimes. Representative Hol mes acknow edged that was one
appr oach. The goal of the legislation is to deal wth
people that are being terrorized by people that are close to
t hem She enphasi zed that her focus was nore limted than
t hat suggested by Representative Kelly.

2:15: 20 PM
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Representative Kelly asked if the Departnent of Corrections
or the Departnment of Law support the bill. Representati ve
Hol mes pointed out the letters of support including ones
fromthe Council on Donestic Violence and Sexual Assault and
the Al aska Peace Oficers. [Copies on File].

2:16: 16 PM

Representative Gara discussed all the testinonial docunents
regarding sonmeone that has a control relationship over
anot her person and a repeated cycle of violence patterns.
He commented the nost graphic is between spouses when it

becones a terrorizing relationship. If the bill applies
only to those living together, by three tines, it is
obviously a recurring pattern.

2:18: 50 PM

Representati ve Nel son responded that the goal of the bill is

to save |ives because evidence indicates that when there are
cases of donestic violence, they are escalating and
pr ogr essi ve. Cases rarely de-escalate and when there is
donmestic violence, it tends to turn to extrenme battery and
eventual death

2:19: 39 PM

Representative Kelly spoke in opposition to the statenent
that domestic violence happens traditionally between married
coupl es. He maintained that is not supported through
evidence and that the violence is not related just to the
marri age relationship. He commented that |anguage was too
br oad. He inquired what counts as one, tw and three
strikes on an assault charge.

Representative Hol nes enphasized that a felony assault is
considered a very serious assault. The trigger offense is a
4" degree assault, which is the person recklessly causing
physical injury to another person or crimnal negligence and
that person causes injury by means of a dangerous
instrunment. The fear assault |anguage was elim nated.

2:22:16 PM

Representative Nel son asked Representative Kelly where the
statistics cane fromregarding “married people batter |ess”.
She believed it is nore difficult for a marri ed woman to get
away from her spouse. Representative Kelly offered to
research the statistic. He acknow edged that married people
do have problens; however, maintained that the *“safest
person on the face of the earth is a married femal e”.
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Representative Nelson followed up that many people do not
know who they are marrying until they are securely in that
marri age-rel ati onshi p. She reiterated her curiosity
regardi ng his observation. Representative Kelly enphasized
the safety of a legal marriage and argued that donestic
vi ol ence does not occur as nuch in a marriage rel ationship.

2:24: 42 PM

Representative Gara interjected that if the situation is a
third domestic violence assault, it would becone a Cass C
felony and be sentenced. Representative Holnmes clarified
that the presunptive sentence for a first felony is zero to
two years in jail

Representative Gara commented if the sentence was three
donmestic violence abuses to a wife & the first two were
felonies that would be considered quite serious. There
already exits an accomobdation for different types of
rel ati onshi ps & the seriousness of the pattern. The statute
builds in flexibility for different |evels of violence.

Representative Kelly observed that the |anguage used to
define a relationship seens to be “any two people wal king
down the street together” and that troubled him

2:26:43 PM

Representative Hawker noticed that civil Iiberties were
being discussed and he hoped that anyone viewng the
di scussi on would | ook at his personal record in sponsoring,
caring and passing legislation that nmade strangulation a
crime of donestic violence.

Representati ve Hawker MOVED to ADOPT new Amendnent 1(a),
clarifying no changes nmade to new Amendnent 1(a).

Vice-Chair Stoltze OBEJCTED
2:28: 14 PM

Represent ati ve Hawker di scussed the nodification proposed by
the sponsor. He paraphrased the purpose of the |egislation
as presented by the sponsor, which was expl ai ned the purpose
was to “stop people being terrorized in their hones by
people that love thenf. He stated that the egregious factor
is the control relationship and that Anendnent 1(a) renoves
that situation.

Representati ve Hawker MOVED to AMEND new Anendnent 1(a) by

deleting the |anguage on Page 3, Line 7, "“or have lived
together”. Co-Chair Meyer OBJECTED
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Represent ati ve Hawker advised that the intent was to nmake it
easi er when the conviction felony is determ ned.

2:32: 09 PM

Representative Holnmes clarified her previous testinony
regardi ng those people being “terrorized in their own hones
or [not and] by people that |ove thenf. She possible for
the prosecutors but did not want it to be inpossible for
them to prove the donestic violence. Representative Hol m
stood at the will of the Conmttee.

Vice-Chair Stoltze asked if “living together” included co-
habi t ati on.

Representative Nelson spoke to the anmendnent. She stated
that the nost dangerous tine for a woman in an abusive
relationship is when she is about to | eave, |eaving, or just
| eft, arguably not Iiving together. Represent ati ve Hawker
poi nted out those concerns were addressed in the remaining
criteria. Representative Nelson appreciated that notation.

2:34: 31 PM

Representative Joule echoed sentinments of Representative
Hawker, pointing out nunber three and four, agreeing that
the protection was covered. He questioned if the
departnents intended to testify on the anendnent.

2:35:34 PM
Vice-Chair Stoltze reiterated his query regarding “living
t oget her”. Representative Holmes did not believe it would

require cohabitation but rather sharing the domcile.
Representati ve Nel son asked the difference.

Ms. Carpeneti agreed with Representative Holnes that |iving
together is sharing a hone. She thought cohabitating was
the sane thing, which is why the |anguage was included to
clarify living together in addition to engaging in a sexual
relationship with other factors.

Representative Hol mes commented that following the
Conmttee’s discussion, she was wlling to support the
amendnent as proposed with the understanding that if the
prosecutors were unable to prosecute down-the-road, the
gui del i nes coul d be reconsi der ed.

2:37:23 PM

Co-Chair Meyer WTHDREW his OBJECTION to the anendnent.
Vice-Chair Stoltze WTHDREW his OBIJECTION to the new
Amendnent 1(a).
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Representative Crawford OBJECTED for a question regarding
t he | anguage being voted on, & if it was just “adults and
mnors who live together”. Co-Chair Meyer said that was
correct. Representative Crawford W THDREW his OBJECTI ON.
There being NO further OBJECTIONS, new Anendnent 1(a) was
adopt ed.

2: 38: 03 PM

Co- Chai r Meyer reviewed the six [6] fiscal not es,
understanding that two fiscal notes by the Departnent of
Adm ni stration woul d be repl aced.

2:39: 21 PM

Co-Chair Meyer requested testinony on the note from
Department of Corrections.

DWAYNE PEEPLES, DEPUTY COW SSI ONER, DEPARTIVENT CF
CORRECTI ONS, explained that the note dated 3/13/08, does
address the work draft.

Vice-Chair Stoltze asked if the assunption was it woul d take

people off the streets. M. Peeples responded that the
Department made no cal cul ations on the deterrent effect of
the bill. The Departnment used the nunbers provided by the

Courts to make the determnm nation

Vice-Chair Stoltze did not believe the increasing nunbers of
i ncarceration costs would be comng to a halt. M. Peeples
could nmake no cal culation for any projections or changes in
human behavior. Wen pulling the statistics, the Departnent
observed that the average mdpoint for a pool of people
getting their third offense is approximately 2.5 years.

2:41: 12 PM

Representati ve Gara asked how t he nunber was determ ned that
in 2014, the bill would reach a point where 366 people a
year would reach three assaults. M. Peeples referenced
Page 2 of the note, arriving at the accunulating effect
The first year, based on the Departnent’s percentage points,
by the tine they are adjudicated, sentencing for the two
years would be a slow growmh, which is an estinmate.

Representative Gara asked if there was a difference in cost
for sonmeone in jail for two years and soneone in jail for
six months with 1.5 years of probation. M. Peeples replied
yes. Representative Gara assuned that the Departnent would
choose the high point nunber. M. Peeples said it is
difficult to determine how the sentencing will be handled
t hrough the Courts.

2:43: 06 PM
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Representative Thomas inquired if counseling was considered
to be used as a preventative. M. Peeples suggested that
the Department of Public Safety or the Council on Donestic
Violence & Sexual Assault could address that i dea. The
Departnment of Corrections does offer sone counseling and
treatment inside the facility, but diversion should be
addressed by the above nentioned entities. Representative
Thomas nai ntai ned that when spending $11 million dollars a
year, at lease $1 mllion should be used for counseling.

Representative Joule inquired where nost of the people live
who will be inpacted through the bill. M. Peeples replied
that statewide with the |argest popul ation in Anchorage.

Representative Joule urged utilizing the nunmber of wealthy
statewi de resources that should be tapped such as the tri bal
courts. He noted that the standards of behavior are
changing and that these issues should be addressed by the
elders living in those communities.

2:46: 15 PM

Representati ve Hawker discussed the idea of a travel court
being intriguing. He asked if in the evaluation of current
statistics, the Departnent would suggest that 80% of
of fenders would be Alaska Native. He el aborated that was
profound. He referenced the anticipated calculation for the
fiscal note of 366 offenders, questioning where they would
be housed. M. Peeples responded that would depend on the
l ength of their sentence and how well the Departnment does in
securing and building new facilities in the State. By that
time, the Departnment anticipates having a new facility built
at Fort MacKenzie; he suspected anyone sentenced over nine
nonths could end up there. He maintained that they would
still need out of State beds for those sentenced over
ei ghteen nonths. The Department is growing on an average of
250 beds per year plus what cones out of the bill.
Representative Hawker believes the bill wll exasperate the
current bed situation for the Departnent. M. Peeples
advised it is just another factor considered when managi ng
t hat popul ati on.

Representative Hawker asked if the fiscal note includes only
the day rate costs and not capital costs for constructing a
new facility. M. Peeples replied that the Departnent
provided a blended rate for running a bed in State and then
the out of State contractor; there is no capitalization of
bond debt paynments in that cal cul ation.

2:48: 39 PM

Representative Gara delineated the three things passage of
the crinme bill would acconpli sh:
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. Get dangerous people off the streets;
. Puni sh the conduct that needs to be punished; and
. Reduce the costs.

Representative Gara encouraged putting dollars into the
crime prevention through education. He reiterated
indications on the fiscal note, and asked if there was real
i nformati on showing that in 2014, 366 people would be picked
up for their third donestic violence assault in ten years.
M. Peeples responded that the Departnent is wusing the
Court’s determ ned nunbers of 250 a year, using a “snap-
shot” of 2007, falling under the third hit. The Court’s
have assuned a 77% conviction rate, reaching 190 per year
sent enci ng.

2:50: 53 PM

Representative Joule questioned the behavior the bill
i ntends to change. He agreed that it is one option nethod
and hoped it would not be the only one. He wanted to see a
deterrent to the behavior.

Representative Kelly interjected that there was a tinme in
hi story when nmen took better care of their famlies. He was
worried about the direction the |legislation | eads the issue.
He commented that the |ong range nessage is that wonen are
doing “stupid things” by marrying the beasts anong nmen. He
t hought that the wuncles, brothers and fathers should be
taking care of these problens. He was bothered that it was
one nore thing insidiously placed onto governnent to
noni t or .

2:54:14 PM

Representative Nelson countered previous testinony by
Representative Kelly regarding the intellectual ability of
wonen engaged in abusive relationships. She stated that
sonmetines, there are vul nerabl e people that are preyed upon,
who need hel p.

Co-Chair Meyer directed conversation to the Departnent of
Law s fiscal note. Ms. Carpeneti understood that the note
addresses the new draft. The cases will| be pursued whether
they are m sdeneanors or felonies. As soon as the cases are
prosecuted, there wll be a new elenent to prove, that
“W thout a reasonable doubt”. That | anguage is the reason
for the note.

2:56: 04 PM
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Vice-Chair Stoltze enphasized that it is a serious issue and
he w shed that there was a better way to separate the
ci rcunst ances.

2:57: 36 PM

Representative Gara credited Representative Holnes for
renoving specific portions of the bill, which includes the
“scaring” component; it now addresses three actual tinmes of
physically hurting sonmeone before the felony option kicks
in. He appl auded the anount of work done on the bill to
narrow t he focus. Co-Chair Meyer agreed.

2:58:49 PM

Vice-Chair Stoltze MOVED to REPORT CS HB 307 (FIN) out of
Commttee wth individual recommendations and wth the
acconpanying new fiscal not es. Representative Kelly
OBJECTED

Aroll call vote was taken on the notion.

I N FAVOR: Cr awf or d, Gar a, Hawker , Joul e, Stoltze
Thomas, Meyer
OPPQOSED: Kel l'y

Representatives Chenault, Harris and Nel son were not present
for the vote.

The MOTI ON PASSED (7-1).

CS HB 307 (FIN was reported out of Conmittee with a “no
recommendation” and wth (2) new fiscal notes by the
Department of Adm nistration, (1) Departnent of Corrections,
(1) Department of Law, (1) Alaska Court System and a new
zero note by the Departnent of Public Safety.

#HB348
3:00: 25 PM

HOUSE BI LL NO._ 348

An Act relating to the adoption of regulations by the
Board of Fisheries and the Board of Gane.

Vice-Chair Stoltze MOVED to ADOPT work draft 25-LS1328\F,
Kane, 3/12/08 as the version of the bill before the
Comm ttee. There being NO OBJECTION, it was adopted.

REPRESENTATI VE WES KELLER, SPONSOR, introduced the bill as a
needed clarification to make regulations to all ocate gane as
an asset. The bill codifies the terns. He argued that
human beings are capable of sustainable relationship with
the natural world including gane. He noted that he does not

House Fi nance Conmmittee 12 03/14/08 1:47 P. M



support the California legislation that inplies that
Al askans are incapabl e of conpetent ganme managenent. HB 348
woul d strengthen statute by incorporating the Constitutional
| anguage and reflects Al askan s val ues. He noted that the
Board by regulation, establishes the nethods and neans of
bag limts related to gane. He added that HB 348 was
acconpani ed by HIR 31, which is currently in the House Rul es
Conmi ttee.

3:04: 30 PM

Representative Gara asked if incorporating “asset” in the
| anguage of the bill would prevent future initiatives.
Representative Keller hoped the bill would address the

foll owi ng areas of inportance:

. Provide a |level of confidence to the Board of Gane,
by clarifying that gane is an asset worthy of
al l ocati on

. Make for |less lawsuits
. Provide a statenent to non-residents that there wll
be managenent of Al askan gane & predators
. Mai ntai ns | egislative contro
Representative Keller added no part of the bill directly
addresses the initiative process. It clarifies only the

| anguage that already exists that game is an item to be
al | ocat ed.

Representative Gara questioned if the statement nmade is that
gane is an allocated asset, would it then be renoved from
the initiative process. Representative Keller responded, it
is already out of the initiative process.

3:07:29 PM
Representative Gara discussed the enotional issues of
al l ocati on & managenent of subsistence and wolf control. |If

the Courts had interpreted that gane was an all ocated asset
& the Courts al ready agreed, would that keep the Courts from

al | owi ng t hose i ssues on t he initiative bal | ot .
Representative Keller referred to the Court battles related
to the allocation of fish. The bill attenpts to clarify
such concerns for the Board of Gane.

Representati ve Gara did not under st and al | t he
correspondence he had received regarding how the bill
affects the initiative process. Representative Keller
clarified that the allocation of game does not change the
initiative process. It clarifies that the allocation fees

are not part of that process. The managenent of fish and
gane places the responsibility on the Legi sl ature.
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Representative Gara queried if State |law indicates that the
all ocation of gane is an asset and nmade clear in Statute for
the Courts, the category then can not be subjected to the
initiative process. Representative Keller understood that
could clarify it and is a policy statenent for the
Legi sl ature to make.

Representative Gara noted that once the policy statenent is
made, then the subject can no longer go on the initiative
bal | ot . Representative Keller replied that would be
determined by the State attorneys. He imagined it would
i nprove the current situation

Representative Gara noted that in order to allocate by
initiative, the subsistence preference issue or the sane-day
airborne wolf control concern would be covered through HB
348. Representative Keller replied that the Board of Gane
does nmake those regul ati ons.

Representative Gara inquired if the bill is passed, would
the State surrender their ability to have a subsistence
preference or sanme day airborne wolf Kkilling in place.
Representative Keller responded that the bill does not
address preference, leaving that to the Board of Gane. He
hoped the choices would be less likely through the bill’s
passage.

3:12: 03 PM

Vice-Chair Stoltze interjected that the subsistence issue
has been a Constitutional anendnent that has not been
avai lable for the initiative process since the late 1980’ s.

Representati ve Hawker reviewed testinony from the previous
comm ttee hearings. The Al aska Suprenme Court has already
ruled that fish are an asset. Representative Keller agreed.

Representati ve Hawker referenced previous testinony from an
Attorney GCeneral relating to game, on the precedence of a
fish case, an attenpt to allocate game through the
initiative process would likely is held to the sane
consideration and that, game would be held as an asset.
Representative Keller shared that understandi ng.

Representative Hawker thought that there was reasonable
inference that game is an asset and that he did not see
anything in either the Constitution or the bill that would
inpede the initiative process. The controversy is the use
of “allocation” of assets.

KEVI N SAXBY, ASSI STANT ATTORNEY GENERAL, DEPARTMENT OF LAW
(Testified via teleconference), offered to answer questions
of the Committee. He agreed that gane is an asset and
established in the precedence and that the real question is,
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in the future, would it be considered an appropriation of
the asset or characterized in sone other manner.

Representative Hawker questioned if a prohibition would be
an appropriation or allocation and if an absolute
prohibition on a certain activity would be a question of an
appropriation. M. Saxby responded that sonetines it would
depend on what the initiative is. Representative Hawker was
satisfied with that clarification.

3:17: 01 PM

Representative Gara asked if the ban on initiatives is that
an initiative can not be submtted, creating a ban on

appropriations. |If ganme is an asset, apportioning it as an
appropriation of an asset, the Courts would then prohibit it
from noving through the initiative process. M. Saxby

advised that there would continue to be a question in the
future depending on the wording of a given initiative as to
whet her or not it is an appropriation.

Representative Gara commented that if by adding the | anguage

in the bill, ®“appropriations” would it make it nore |ikely
that the decision would not be allowed in the initiative
process. M. Saxby thought it would make it nore likely
“sometimes”. Essentially, the |anguage in the work draft

codifies two separate fish cases.

Representative Gara asked if there was a determ nation
regarding a rational definition of subsistence preference
relying on the resource. M. Saxby thought the bill did not
change current law, but rather, is a statement by the
Legislature that it agrees wth what the Suprene Court has
al ready st at ed.

Representative Gara countered that M. Saxby’ s perspective
was because the prior Suprenme Court precedence. M. Saxby
argued that it was stated in two separate cases and that the
Legi sl ature woul d be conbining it.

Representative Gara asked if the sane-day airborne wolf
killing woul d be affected by the proposed legislation. M.
Saxby responded that would depend on the way the initiative
was wor ded, but could very well be.

3:20: 22 PM

NI CK JANS, ALASKANS FOR W LDLIFE, JUNEAU, noted that he has
lived 28 years in Alaska in the Native subsistence-oriented
villages. He stated that he has worked for a big game guide
as a packer. He offered to provide nmenbers of the Conmttee
with copies of his testinmony, as well as supporting
docunents.
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He pointed out that HB 348 appears to be an innocuous bill,
whi ch changes a word or two, redefining Alaska’s wildlife as
an asset. The Departnent of Law has argued that it and the

conpanion bill, SB 176, sinply clarify existing statutes
governing wldlife managenent. However, the intent of HB
348 is far ranging. The legal analysis exposes stealth

| egi sl ation, designed to subvert the right of the Al askan
people to sponsor ballot initiatives and vote on the issue
of predator <control, as well as on future wldlife
managenent issues at the behest of special interest groups,
notably the Al aska Qutdoor Council (AQOC), which the Governor
is a nenber. Once wildlife becones an asset, only the State
| egi sl ature holds the power to determne the allocation. He
mai ntained that the intent of the bill is to silence the
collective voice of Alaska s voters on the issue of aeria
predat or contr ol

M. Jans encouraged |legislators to check the voting records
from the past two aerial pr edat or control bal | ot
initiatives. In 1996, each district voted down aerial
predator control; however, the practice was reinstated by
the Legislature. 1In 2000, 8 of the 12 districts represented
again voted against shooting wolves from aircraft and
statewi de, 29 of the 40 districts did the same. Now, 56, 000
Al askans are again asking that the Legislature does not
silence the voice of the people. Thousands of rural
Al askans have voted against it. Al Native bush comunities
voted against the practice. To say that those people do not
understand the nature of subsistence or wolves is an insult
to the Native traditions and culture.

3:25:39 PM

M. Jans continued, aerial predator control is not a matter
of science, but a matter of policy, directed by politica
appoi nt ees. It is the right of Alaska s people to decide
how t he managenent tools will be wielded. Alaska s citizens
have a constitutional right to vote on matters of wldlife
managenent policy, and to raise a ballot initiative when the
collective will is ignored by those sworn to represent
citizens.

M. Jans concluded that the issue of aerial wolf and bear
shooting pales in conparison to the real issue at stake, the
denocratic process. He urged nenbers to protect and nurture
t he denocratic process but striking down HB 348.

3:27: 00 PM

Representative Gara agreed with testinony provided by M.
Jans on the ariel wolf hunting issue. He admtted that
t here have been powerful argunents on the other side of the
i ssue, an issue which is quite divisive.
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M. Jans clarified that the attenpt of the group he
represents is to place the managenent of wildlife into the
Department of Fish and Gane for rmanagenent and make
deci sions and providing the resources to do so.

M. Jans pointed out that none of the specific predator
control prograns have passed peer revi ew because they do not
have enough funding to do so. He maintained that wolves are
only one Iimting factor in the eco-system He pointed out,

he supports predator control. He enphasized that science
shoul d govern these issues, not political appointees. The
group Friends of Animals is a polarizing group and full of
extrene views and does not accept their input. The Al askans
for Widlife want a Board of Game that represents sensible
use of wldlife for all Alaskans, not just the 15%
representing special interest groups. He maintai ned that
predat or control should be inplenented on area needs basis.

3:32:59 PM

Representati ve Nel son agreed that science should govern, not
political appointees or the ballot box. She asked M. Jans
if he was famliar with some of the voting rights act
infringenments that Native Al askans have been facing. She
pointed out that initiative |anguage is not always plain-
spoken Engli sh. In Western Alaska, 11% of the popul ation
does not speak English at all. She worried about ball ot
| anguage and how many people can understand the concepts.
M. Jans could not speculate on that, however, he found the
elders to be quite astute, agreeing that Al aska Natives are
often cut out of the process.

3:36: 06 PM

Representative Nelson noted the vulnerability of the people
in her districts that do not speak English as their first
| anguage and how difficult the initiative process can be for
t hem There is a lot of outside noney & advertising put
into Alaska during the initiative process. M. Jans agreed.

3:40:11 PM

Vice-Chair Stoltze interrupted M. Jans, pointing out the
nunber of other testifiers on line.

3:40:31 PM

WADE WILLIS, BIOOGE ST, ECO TOURISM BUSINESS, ANCHORAGE
(Testified via teleconference), mentioned a previous
conversation he had wwth M. Pound, Staff to Representative
Keller, who has clearly stated that HB 348 intends to renove
“bal | ot - box biology”, once and for all. M. WIIlis spoke
against the bill.
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M. WIIlis comented that changing the wording from
resources to assets to be allocated, ties into the intensive
ganme managenent |laws. A previous chairman of the Board of
Ganme, Mke Fleger, stated that the intent of that was to
real | ocate, harvestable, surpluses of gane frompredators to
humans. M. WIlis observed that the proposed wordi ng woul d
renove people fromthe initiative process. He added that it
will strengthen managenent to reallocate from predators.
The bill does not reflect Al askans intent and that in nearly
every district in the State, 72% voted to keep the
initiative process in the managenent of the State’'s
wildlife.

In 2004, the Al aska Departnent of Fish and Gane testified to
the Board of Gane that they did not have the size to justify
predator control.

M. WIIlis directed testinony to Representative Nelson
indicating that the Native community very nuch knows what
they are voting on and for. He added that HB 348 renoves
the public’'s ability to use the initiative process. The
bill renoves the tourismindustry away fromthe process. He
mai ntai ned that any back-door legislation attenpting to
renove a population base from the process of predator
control is wong. He urged that the Commttee should not
support the | egislation.

3:46: 24 PM

SCOIT OGAN, PRESIDENT, SPORTSMAN FOR FISH AND W LDLI FE,
ANCHORAGE (Testified via tel econference), noted opposition

for a rural priority. He wanted to see the resources
managed for abundance, which he hoped would mtigate the
all ocation conflicts anongst Al askans. He mai ntai ned that

HB 348 provides the opportunity to bridge the rural/urban
di vi de.

M. QOgan testified that over twenty well funded groups,
listed in the Anchorage phone book, are attenpting to “save

the State from itself”. He asked if the Al aska Suprene
Court subverted or corrupted the Constitution wth the
ruling Polin versus U ner. He thought that the bill would

codify that ruling. M. Ogan pointed out that the bill
woul d not change the initiative process, but rather codifies
the Al aska Supreme Court | anguage. He maintained that the

bill would elevate wildlife as an asset and urged support.
3:50:14 PM
THOVAS SCARBOROUGH, FAI RBANKS (Testified via

tel econference), echoed sentinents expressed by M. Ogan and
urged that the bill be passed quickly from Commttee.

3:51:17 PM
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WAYNE HElI MER, FAIRBANKS (Testified via teleconference),
i ndi cated his support for passage of HB 348. He pointed out
that the Alaska Constitution allows initiatives and
referenduns through Article 11; however, Section 7, lists
specific things that can not be done through that process.
He pointed out that special |egislation can not be addressed
through the initiative process. He worried about the
political struggles while attenpting to manage Al aska's
wildlife. He maintained that initiatives were always driven
by personal & enotional perceptions of what is honorable or
fair & whether an initiative passes or fails, always depends
on which side has the nost noney.

M. Heinmer thought that the |egislation could be clearer by
identifying the neans for harvest. He added that sonme of
the functions authorized by the Board of Gane have been
previously authorized through the conmm ssioner of the
Department and that should be addressed. He cautioned that
voting for the bill wwuld take courage because the
initiative industry will be actively involved. He urged
passage of the bill.

3:54:35 PM

JOHN  TOPPENBERG, Dl RECTOR, ALASKA W LDLI FE ALLI ANCE
SOLDOTNA (Testified via teleconference), aligned his

testimony with the comments nmade by M. Jans. He assuned
that HB 348 is an attenpt to “kill” the initiative process
and silence Al askans on the issue of predator control. I t

is not about biology but rather about elimnating another
poi nt of view. Al aska has a well established history of
supporting science and the formnulation of regulation. The
initiative process exists to provide a check on |egislative
power. Al askans are entitled to that check. The reality is
that Alaska wildlife is a public resource and the public has
a role to play in establishing the policy. He urged that
the bill be opposed by all |egislators.

3:56: 53 PM

GERALD BROOKMAN, KENAI (Testified via teleconference),
i ndi cated his opposition to HB 348. He referenced the used
of “assets” in the bill. He pointed out that Representative
Keller was evasive in his response to the use of that
| anguage and he [ M. Brookman] questioned the true intent of

t he sponsor. He urged that the Commttee vote against HB
348.
3:58:21 PM

PUBLI C TESTI MONY CLOSED
3:58: 55 PM
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HB 348 was HELD in Commttee for further consideration.
#

ADJ OURNVENT

The neeting was adjourned at 4:01 P. M
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