HOUSE FI NANCE COWM TTEE
February 20, 2008
1:37 P.M

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmittee neeting to
order at 1:37:27 PM

MVEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Bill Stoltze, Vice-Chair
Representative Harry Crawford
Representati ve M ke Hawker

Representati ve Reggi e Joul e
Representative M ke Kelly
Representative Mary Nel son
Representative Bill Thomas Jr.

MEMBERS ABSENT

Representative Les Gara
Representative John Harris

ALSO PRESENT

Representati ve Li ndsey Hol nes; Representati ve Nancy
Dahl strom Representative Bob Lynn; Peggy Brown, Executive
Director, Alaska Network on Donestic Violence and Sexual
Assaul t; Anne Carpeneti, Assistant Attorney General, Legal
Services Section-Juneau, Crimnal Division, Department of
Law, Sharleen Giffin, Director, Division of Admnistrative
Services, Departnment of Corrections; Duane Bannock, Self;
Matt hew Kerr, Self; Kevin Brooks, Deputy Conm ssioner,
Depart ment of Adm nistration

PRESENT VI A TELECONFERENCE

Josh Fink, Public Advocate, Ofice of Public Advocacy,
Department of Admnistration; Lisa Donnelley, Attorney,
Anchor age

SUVMVARY

HB 3 An Act relating to issuance of identification
cards and to issuance of driver's licenses; and
providing for an effective date.

HB 3 was HEARD and HELD in Commttee for further
consi derati on.
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HB 307 An Act relating to penalizing certain m sdeneanor
donestic violence offenses as fel onies.

HB 307 was HEARD and HELD in Committee for further
consi derati on.

#HB351

HB 351 An Act relating to subm ssion of fingerprints by
applicants for a concealed handgun permt; and
providing for an effective date.

HB 351 was SCHEDULED but not heard.

#

HIR 2 Proposi ng an anmendnment to the Constitution of the
State of Alaska requiring an affirmative vote of
t he people before any form of ganbling for profit
may be authorized in Al aska.
CS HIR 2 (FIN) was reported out of Commttee with
“no recommendation” and with a new fiscal note by
the Division of Elections.

#HIR2

1:38: 03 PM

HOUSE JO NT_RESOLUTI ON NO._ 2

Proposi ng an anendnent to the Constitution of the State
of Alaska requiring an affirmative vote of the people
before any form of ganbling for profit my be
aut hori zed in Al aska.

Co-Chair Chenault MOVED to ADOPT work draft 25-LS0257\V,
Luckhaupt, 2/14/08, as the version of the bill before the
Conmittee. There being NO OBJECTION, it was adopt ed.

REPESENTATI VE NANCY DAHLSTROM SPONSOR, directed discussion
to the work draft, addressing concerns voiced by the
Conmi ttee. The work draft outlines potential affect on
gam ng and charitable ganmes, while at the same tinme does not
affect current existing operations.

REPRESENTATI VE CRAWORD, SPONSOR, added, the draft also
clarifies the voting process; initially, it had been
optional .

1:40: 17 PM

Vice-Chair Stoltze discussed appreciation for the changes
made, while requesting backup docunmentation from each
departnent affected, before the legislation noves to the
House Floor. He enphasized that it is especially inportant
because it is a proposed constitutional anmendnent.
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Representative Dahlstrom replied, those concerns would be
addressed. She referenced Page 2, Line 6 of the \V version,
inquiring if there should be a period followng the word
“law’ for clarification purposes. Vice-Chair Stoltze
recommended that the Departnent of Law, Ofice of the
Attorney Ceneral, respond to that query. He reiterated the
witten assurance stipul at ed by t hat Depart ment .
Representative Crawford interjected that letters of support
had been requested, but have not yet arrived. He indicated
that the sponsors wll continue to press for that
docunent ati on

1:43: 57 PM

Representati ve Joul e remenber ed t hat past attenpts
encour agi ng statew de gam ng, had been defeated through the
| egi sl ati ve process. He questioned why the resolution was
being placed before the people. Representative Crawford
explained that there is now an initiative on the ballot for
the August election, which would renove the decision from
the Legislature’s preview. He and Representative Dahl strom
hoped to see the proposed verbiage witten in the
Constitution so that the Legislature will continue to have
I n-put.

Representative Joule was not famliar wth that specific
initiative but understood that initiatives passed by the
voters were in effect only for two years. Representati ve
Crawford acknowl edged that in tw vyears it could be
repeal ed, however, by then it could be nore difficult to

undo what had been done, i.e. such as construction of
casi nos. He reiterated, it would be difficult to reverse
any position. The resolution provides the populace the

ability to nmake the decision to expand ganbling or not. The
initiative has been “marketed” nore as a regulation of the
gam ng industry; it does not include the reality of a five
menber comm ssion with the sole authority of expanding
ganbl i ng or not.

1:47: 32 PM

Co- Chai r Chenaul t asked Representatives Crawford and
Dahl strom if those voting on an initiative could really
understand what they were voting on. Representative
Crawford said it depends on the way in which it is sold.

Co-Chair Chenault explained the education piece of selling
an initiative. The people of Alaska should know what they
are voting on and the consequences associated wth that
vote. Representative Crawford acknow edged that the weight
of advertising can change the m nd of the voters and he knew
there would be a large anmpbunt of advertising against the
initiative. Co-Chair Chenault agreed that there is always a
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pro and con to each issue and that regardless of the dollars
spent, the issue either fails or passes. He reiterated
concern that voters mght not fully understand the concern.
Representative Crawford agreed & pointed out that is the
beauty of the constitutional anmendnment process.

1: 50: 50 PM

Vice-Chair Stoltze addressed fiscal concerns, renenbering
the attenpt to take big noney out of politics, which he
t hought it could be an undo influence. He worried having
the ganbling issue on a ballot neasure proposing a
constitutional anmendnment, which is tied to “beating-back” a
citizen's initiative in the comng election. He questioned
if the legislation would be appropriate public policy.
Representative Crawford noted strong support for the
initiative process.

1: 53: 48 PM

Co-Chair Meyer pointed out that through the initiative
process, the crew ship head tax was passed, which taxes
ganbling proceeds on the crew ships. He asked if HIR 2
woul d affect that. Representative Crawford advised that the
| anguage of the resolution is explicit: “I't does not
prohibit or restrict any form of gamng |lawfully conducted
under Al aska | aw’.

1:55:19 PM

Vice-Chair Stoltze MOVED to REPORT CS HIR 2 (FIN) out of
Commttee wth individual recommendations and wth the
acconpanying fiscal note. There being NO OBJECTION, it was
so ordered.

CS HIR 2 (FIN was reported out of Conmittee with “no
recomendation” and wth a new fiscal note by the D vision
of El ections.

#HB307
1: 56: 07 PM

HOUSE BI LL NO._ 307

An Act relating to penalizing certain m sdeneanor
donestic violence offenses as fel onies.

REPRESENTATI VE LI NDSEY HOLMES, SPONSOR, explained that HB
307 seeks to increase penalties for repeat offenders by
maki ng a 3" m sdeneanor case a felony. The bill is narrowy
crafted, pertaining only for <crines against a person
i nvol ving donestic violence. The repeat offenders wll be
subject to felony charge after their first two m sdeneanors.
The penalty will act as a deterrent for those persons who
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are repeat offenders. She maintained that there needs to be
a serious deterrent to stop the cycles of violence.

Al aska has one of the highest domestic violence rates in the
nati on. In 2005, there were over 6,000 reported cases of
donestic violence in the State. Al aska ranks 1% in the
Nation with the highest rate of female victins killed by
mal e perpetrators, many of which are in the context of
donesti c viol ence.

HB 307 clarifies that for the 3 actual conviction on a
donestic viol ence m sdeneanor charge, a C ass A m sdeneanor

is increased to a Class C felony. Representative Hol nes
clarified that the bill does not address the question of
filing a protective order. The bill targets only the repeat
of f ender s.

Representati ve Hol nes urged support for the |egislation.

1: 58: 51 PM

Representative Kelly asked how many other states have
adopted these reconmendati ons. Representative Hol nes
responded that 18 other states have the penalty in | aw

Vice-Chair Stoltze inquired if there were any retroactive

provisions included in the bill. Representative Hol nmes
advised that was the subject of debate in the House
Judiciary Conmttee. She wunderstood that the bill was
prospective and that it requires the m sdeneanor to have
been a donestic violence offense. As of now, donestic
violence has not been an elenent proven. To make it
retroactive would require proof that prior offenses were
donestic violence, which would be difficult. She

recommended the Departnent of Law address that.

2:01: 05 PM

Representative Hawker nentioned that these issues raise a
personal conflict for him He referenced the “sweeping”
definition of donestic violence in statute and |isted
possi bl e situations where there could be crinmes categorized
as donestic violence. He thought the legislation m ght be
overly enconpassing, worrying that after three strikes,
sonmeone coul d be | ooking at a felony conviction.

Representati ve Hol mes acknow edged that there has been in-
depth discussion wth the prosecution and defense
encouragi ng that definitions be left broad enough that they
can be proven rather than convicting those not intended to
be taken. She agreed the issue is real. Currently, the
definition of donestic violence is in statute. She said she
shares concerns voi ced by Representative Hawker, adding that
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she is currently taking |anguage into consideration to help
narrow t he concern.

Represent ative Hol nes referenced crimes of assault in the 4"
degree and “fear assault”, which is recklessly placing
sonmeone in fear of inmnent physical injury. She understood
that fear assault is not brought forward on a 1% tine charge
but is used when there has been a pattern of actual physical
assaul ts. It is inportant to retain the |anguage for the
pur pose of the donestic violence context.

2:06: 26 PM

Representative Hawker understood Representative Hol nes
desire to “trust the systeni. He questioned the
consequences placed on the Departnent of Corrections. He
poi nted out that w thout any new | aws passed, the Departnent
is looking at a billion dollar General Fund conmtnent.

Representative Hol nes acknow edged that there are a nunber
of pieces of legislation increasing penalties for offenders
and that HB 307 is one of them which could lead to a
penalty range for a Cass C felony from zero to five years
and mght lead to longer jail sentences. HB 307 requires
conviction, not just the charge of three separate tines

She was confortable with the request to increase penalties.
Representati ve Hawker acknow edged that the argunent had
been conpel |ing.

2: 09: 02 PM

Representative Nelson reiterated the bill charges only after
three separate incidences, noting her support for the
standard established through the legislation. By the third
offense, it is clear that there is a pattern of anger, rage
or abuse and that the offender needs treatnent or
counsel i ng.

Representative Joule inquired if the other eighteen states
had seen a deterrent wth adoption of simlar |egislation
Representative Hol nes did not have those nunbers.

Representative Joule discussed the inpact to the operating
budget for the Departnent of Corrections; he worried about
the long-termeffect on the budget.

2:12:46 PM

Representative Thomas hoped that any future abuser would
realize what they wll be loosing, with a felony on their
record. He encouraged that if the legislation is

i npl enented, the public nust be educated regardi ng possible
retributions.
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Representative Hol nes agreed that discussion is critical as
to what the extent is a deterrent and what extend is it
puni shment. She stated that one goal is in conjunction with
the Task Force on Donestic Violence and Sexual Assault. The
issue that <continually comes forward is the need for
education & awareness. She hoped that the |egislation would
hel p change attitudes and not sinply to | ock people up. She
agreed that it is inportant that people know, the behavior
is not to be tolerated.

2:15:18 PM

Co-Chair Chenault asked if a person could be arrested,
prosecuted & convicted for verbal assaul t, domestic
vi ol ence. Representative Holnmes did not believe so;
however, there is sonething called fear assault, which
reckl essly places another person in fear of inmnent

physical injury. She deferred to the Departnent of Law.
2:17:32 PM

JOSH FI NK, (TESTIFIED VI A TELECONFERENCE), PUBLI C ADVOCATE,
OFFI CE OF PUBLI C ADVOCACY, DEPARTMENT OF ADM NI STRATI ON,
offered to answer questions of the Commttee.

Vice-Chair Stoltze asked if there could be a prosecution
wi t hout acqui escence of the victimin a situation where the
victimrecants or does not want to press charges. M. Fink
responded that it is not uncommon to see a victimrecant and
the State still nove forward. Vice-Chair Stoltze asked if
t hat woul d count as one of the m sdenmeanor convictions. M.
Fink replied it could if the State obtained a conviction.

2:19: 52 PM

Co-Chair Chenault asked if in a case where the wife and
children were verbally or physically assaulted, how nany
m sdeneanors could that one incident total. M. Find
understood that it would be one occasion of conduct and
woul d be one strike.

Representati ve Thomas asked the nunber of tinmes M. Fink saw
a recanting donestic violence situation. M. Fink thought
about 15% 20% of the assault cases recant. There are cases
in which the person does not realize that situation
constitutes donmestic assault.

2:22: 27 PM

PEGGY BROWN, EXECUTI VE DI RECTOR, ALASKA NETWORK ON DOVESTI C
VI OLENCE AND SEXUAL ASSAULT, noted that the Network is not

in total consensus & support for the bill. The Network does
support the intention 100% however, worries about the
uni nt ended consequences. She commented on the nunber of

House Fi nance Conmmittee 7 02/ 20/ 08 1:37 P. M



donestic violence charges that are actually convictions,
which is a difficult nunber to obtain because they are not
tracked in the small communities. These are the areas that
t he Net wor k “worries” t he nost about uni nt ended
conseqguences.

Ms. Brown commented that nmandatory arrests have created the
need for training resources to help determ ne the physica
aggressor. She maintained that the unintended consequences
m ght be severe and hoped to see them tracked.

2:26: 06 PM

PUBLI C TESTI MONY CLOSED
2:26: 37 PM

Vice-Chair Stoltze asked the approxi mate nunber of offenders
that recant.

ANNE CARPENETI, ASSI STANT ATTORNEY GENERAL, LEGAL SERVI CES
SECTI ON- JUNEAU, CRIM NAL DI VI SI ON, DEPARTMENT OF LAW
acknowl edged that the Departnent does prosecute cases in
which the victim has recanted and the decision to do so
depends on the avail abl e evi dence.

2:28: 10 PM

Vice-Chair Stoltze addressed the profound consequences
associated with the bill.

Co-Chair Chenault reiterated his previous query regarding an
assault on a famly & the nunber of counts charged if nore
than one fam |y nenber was invol ved. Ms. Carpeneti stated
that the bill specifies that a conviction nust be based on
two or nore convictions & occasions. That s conmon
| anguage in three strikes |egislation.

Co-Chair Chenault asked if there could be a felony charge if
the perpetrator assaulted his wife the first day and his
children the next. Ms. Carpeneti explained that each
assault would have to be a conviction for crinmes and be on
two or nore separate occasions.

2:31: 21 PM

Vi ce-Chair Stoltze inquired about the retroactivity
potential. M. Carpeneti advised that would be applied only
prospectively as there is no formal fact-finding for prior
of fenses at the present tine.

Representative Holnmes agreed that was the original intent
application. She offered to provide clarifying | anguage.
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2:32: 19 PM

Representati ve Thomas asked if the perpetrator would receive
counseling after the first offense. M. Carpeneti referred
that question to Departnent of Corrections, adding that if
they were incarcerated as a result of a conviction, she
i magi ned that services would be available. She thought it
woul d depend on the circunstances.

Representative Thomas thought it was inportant that the
perpetrator seriously wunderstand the consequences of a
fel ony charge. Ms. Carpeneti elaborated it would be the
person’s third tinme through the judicial system and that
t hey shoul d have had an attorney appointed to represent them
for the first two offenses. The presunptive range for a
first Class C felony offense is zero to tw years. That
length is not “set in stone” for incarceration for a first
time offense. There is a mandatory mninmum for a donestic
vi ol ence m sdeneanor charge.

Representative Thomas explained that living in a rural area,
often, the person does not l|oad size for those attorneys.
Sonetinmes, it is easier for the charged person to assune a
guilty plea. Representative Thomas wanted a guar ant ee t hat
they receive the necessary counseling. Representati ve
Hol mes recommended the question be directed to the Ofice of
the Public Defender; the bill could change the way that
agency counsels their clients. She thought that the
| egi slation could address prevention & supported counseling
being factored into the defense council.

Representati ve Thomas addressed to the pride that comes from
having a job; he worried how high unenploynment aggravates
problens in the rural areas.

2:36: 25 PM

Representative Joul e asked the definition of counseling and
the financial obligation that would create for the State.
Representative Hol mes addr essed conment s made by
Representative Thomas regarding counseling and education.
She agreed that counseling is a separate issue.

2:38:18 PM

Represent ati ve Hawker questioned the “factual findings” nade
in the Court process for a crine of donestic violence. He
asked if it would be sufficient to place intent |anguage in
the bill for the Courts. He indicated concern that there
was no fiscal note fromthe Court System He asked if the
Legi sl ature could direct the Courts though the use of intent
| anguage & uncodified | aw.
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MVs. Car penet i understood the bill’s intent |[|anguage

differently. She believed the I|anguage indicates that
judges should not be accepting pleas of guilty wthout
factual bases. She pointed out that some people plead

guilty just to get out of jail even if they are not. Wth
regard to “fact finding”, the Departnment assunmes it wll
become an elenent of the defense and proven wthout
reasonabl e doubt.

In response to Representative Hawker, Ms. Car penet i
explained that 1in changes of plea proceedings, |udges
generally require the prosecutor to provide a fact ual

basis for the plea. He thought that was the intent of the
| anguage. The concern is that there may be sonme who do not
want to wait until the attorney makes the contact to inform
them of their options.

2:42: 48 PM

Representative Hawker discussed situations where the State
woul d not be negotiating a plea but instead, conducting a

court process to its conclusion. He asked if it was
necessary there be factual findings when a person is
convi ct ed. Ms. Carpeneti responded that if the bill is to

pass, the Courts would have to initiate the procedure so
that there would be a definitive factual finding that the
crinme agai nst the person was domestic viol ence.

Represent ati ve Hawker understood that it would be incunbent
upon the Court to adopt the policy procedure; he asked if it

was derived from the three strikes check |list. Ms.
Carpeneti responded that it could result from the Courts
| ooking and interpreting that |anguage. Representative

Hawker pointed out that for the Courts to conply with the
spirit and intent, they wuld have to change their
procedures. Ms. Carpeneti replied yes.

2:45: 20 PM

Representative Hawker referenced the fiscal notes, pointing
out that there was no representation fromthe prosecutorial
authority. M. Carpeneti advised that a |late note had been
submtted by the Departnent of Law. Represent ati ve Hawker
apol ogi zed.

2:46: 34 PM

Co-Chair Chenault indicated concern with the indeterm nate
fiscal notes received from Ofice of Public Advocacy,
Departnment of Corrections, & the Public Defender Agency.
The Departnment of Corrections anticipates between one to
three offenders as a result of the legislation. There is an
estimated inpact of two to six beds annually. He requested
actual dollar amounts included in the notes rather than an
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i ndeterm nate indication. He said that he agreed with the
intent of the bill, however, worried about the fiscal inpact
to the State.

2:50: 13 PM

SHARLEEN GRI FFI N, DI RECTOR, DIVISION OF ADM NI STRATI VE
SERVI CES, DEPARTMENT OF CORRECTIONS, explained how the
Departnment determned that one to three offenders could

create the need for the two to six beds annually. Ms.
Car peneti added, it would depend which felony the conviction
was for on that offender - the first, second or third and

then the severity of that crine.

Ms. Giffin clarified that the span of the costs depend upon
the out-of-state offender population and if there exists
sufficient in-State bed space. Co- Chair Chenault inquired
cost differences between housing in & out of State. MVs.
Giffin explained that the amunts in the note were not
reflective of those differences.

2:52:42 PM

Representati ve Hawker addressed base-costs for offenders
havi ng serious nedical conditions. M. Giffin acknow edged
that costs would skyrocket and that there are catastrophic
cases, which happen every year. The population is generally
not healthy and the costs are unpredictable.

2:53:29 PM

Co-Chair Meyer asked if the |anguage indicated on Page 2,
Lines 6-8, should be deleted since it has been determ ned
that the legislation will be prospective.

“APPLI CABI LITY. AS 11.21.100, added by sec. 2 of
this Act, applies to offenses conmtted on or after the
effective date of this Act. Ref erences to previous
convi ctions include convictions before, on or after the
effective date of this Act.”

2:54: 44 PM

Representative Hol nmes assuned if the determ nation was made
that the legislation is only prospective, there should be

changes nmade to the |anguage. Vice-Chair Stoltze
interjected that he hoped to “push the envelope” wth
whatever the Court System wll allow He asked the

sponsor’s intent.
Representative Holnes noted she did not have that intent

when the debate began, understanding it would be difficult
to include prior offenses. The |language as currently

House Fi nance Conmmittee 11 02/ 20/ 08 1:37 P. M



drafted, leaves it opens to return to prior offenses. She
reiterated it would be difficult. Vice-Chair Stoltze
suggested it only requires a good prosecutor.

2:57: 02 PM
Co-Chair Meyer stated that the bill would be held in
Committee to review the fiscal notes. Co-Chair Chenaul t

recommended that the Al aska Court System submit a note.

Representative Hawker referenced previous testinony during

the House Judiciary Comm ttee. Wien the bill passed from
that Committee, Representative Coghill had requested the
bill be anended. He asked what those concerns had been.

Representative Hol nes recalled discussion regardi ng whet her
t he | anguage should be prospective or not. Representati ve
Hawker was not surprised.

2:59: 17 PM

Co-Chair Chenault asked if a case were plea bargained, would
it remain a msdeneanor. M. Carpeneti replied that if the
person agreed to plead guilty & it was a donestic violence
offense, then it would stay a m sdeneanor

Representati ve Nel son supported the |anguage of the bill
being retroactive. It is not difficult to track convictions
in donmestic violence on the Court’s database. She directed
comments to the inpact of the fiscal note, elaborating that
the loss of life is a nmuch bigger concern & should trunp the
concern with dollar costs. She observed that it is not
appropriate for the State to allow msdeneanor after
m sdeneanor in cases of donestic violence. Studi es show
that in donestic violence situations for nost perpetrators,
their actions tend to escal ate. By the third tine that
there is a conviction, the path is set. She agreed that the
bill has a high priority.

3:01: 23 PM

Co-Chair Meyer recalled concerns in the attenpt to nmake the
| egi slation retroactive. Ms. Carpeneti advised that there
are constitutional reasons when increasing the penalty for
the conviction after the fact. The problem exists that
there has not been a formal, factual, finding of donestic
violence in cases up to now To date, there has been no
formal procedure for proving it. The Departnment of Law
agrees it wuld be good to be retroactive, however
reiterated it would be difficult to prove.

Co- Chai r Chenaul t addr essed concerns voi ced by
Representati ve Nel son regardi ng whether the State can afford
the costs. He responded that the Legislature is charged
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with protecting the State’s finances. He agreed that even
one offense is too many but reiterated that the citizens of
Al aska voted legislators into office with the obligation of
| aw and noney managenent. Costs nust be |i sted.

Di scussi on was concl uded on HB 307.

HB 307 was HELD in Commttee for further consideration.

3:04: 09 PM

#HB3
HOUSE BILL NO 3

An Act relating to issuance of identification cards and
to issuance of driver's |licenses; and providing for an
effective date.

REPRESENTATI VE BOB LYNN, SPONSOR, testified in support of HB
3. He stated that the bill requires:

. An applicant for an Alaska driver’s license to have
a legal presence in the United States (U. S.) and by
extension, a legal presence in the State of Al aska.

. The legislation makes a |icense expire when the
| egal presence in Alaska State expires.

Representative Lynn pointed out that HB 3 offers safeguards

that will insure that Al aska |license or identification (ID)
card holders are who they say they are. He enphasized that
the bill is not the Federal Real ID Act. The Al aska

Division of Mdtor Vehicles (DW) has the statutory nandate
to determine if an applicant has the necessary docunents to
receive a license. He urged the Conmttee s support of the
bill.

3:08:34 PM

DUANE BANNOCK, SELF, spoke in favor of HB 3. He clained the
bill is about the Alaska Statutes nmandating that illegal
aliens are not allowed to obtain or have an Al aska driver’s
license or identification card (1D). It is not about the
nati onal databases, tracking chips, a gun registry or
constitutional rights protecting free travel or privacy. He
stated that through the drafting and commttee hearings,
there has been neani ngful discussion on good public policy
of the proposed | egislation.

3:11: 32 PM

Represent ati ve Hawker requested M. Bannock’s qualifications
for the record. M. Bannock explained he had testified for
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hi nsel f; however, indicated he had served as the Director of
the Division of Mtor Vehicles from 2003-2007. Thr ough
various versions, the bill has been a piece of priority
| egi sl ation and the Senate conpanion bill passed in 2006.

Co-Chair Meyer wondered if the bill as witten would bring
Alaska into conpliance wth provisions and security
requirenents of the Federal Real [ID Act. M. Bannock
responded that is partially true, noting that |ast year, he
had testified in the House Judiciary Conmttee on that point

& as defined under the Real ID Act, legal presence is the
tenant of real identification. HB 3 is drafted to be a
| egal presence bill; however, the “grandfather” clause is
m ssing from the proposed bill. Under HB 3, there is a

presunptive clause in which the person is presuned to have
met the test if they currently have an Al aska driver’s
license and that is not consistent with federal regulations,

mandating every driver’'s license be renewed. Wen HB 3
becones |aw, for Alaska to becone fully Real ID conpliant,
the neasure will require another |egislative visitation to
the statute.

3:15:28 PM

MATTHEW KERR, SELF, testified against HB 3. He acknow edged
that although the bill does not fulfill 100% of the Federa
Real ID Act, the bill’s language is very close. He

acknow edged that nost Al askans probably support the ill egal
presence requirenents, however, oppose the Real |ID Act.

M. Kerr pointed out that Al aska already has an illegal
presence requirenment in regulation. The net result of the
bill allows the State to inplenent the Real 1D Act, which is
why he opposes the bill.

M. Kerr continued, as the bill is witten, it wll cause
potential problenms for those people that are legally
residing here and have little affect on those that are not.
Illegal residents wll not be deterred by a driver's
license. If the bill is intended to pass, he recomended
changes to be nade to preserve the intent.

. It is possible to copy the existing |egal presence
regulation into statute, which would require a | egal
presence with no Real ID issues and costing nothing.

. It is possible to be legally present in the United
States without being in possession of docunentary
evi dence. The U S. Inmgration Service is not
known  for efficiency, good communi cation  or
expedi ence. He proposed that a grace period be
added to the bill.

. It is inportant to clarify that the |icense expires

on the end of soneone’s legal status or on the
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expiration date of their visa, whichever is later.
Visa validity and legal status are different terns
under | nm gration Law.

. Those citizens from certain countries that qualify
to enter the country under the federal visa waiver
program should be exenpt fromthe regul ations.

M. Kerr concluded that even though the bill is not the Rea
I D Act, the only required statute change needed could permt
the Real ID Act to be inplenented. He reiterated there is

already a legal presence requirement in regulation. He
added there are necessary changes needing to be made in the
bill to prevent causing trouble for people that are legally
present .

3:20: 23 PM

Co- Chair Meyer asked about M. Kerr’s comments regarding the
ability to acconplish the legislation’s intent through
regul ations. M. Kerr pointed out, there is an existing DW
regul ation that requires soneone applying for an original
i cense, have legal presence in the United States. That is
current existing practice.

Co-Chair Meyer asked if soneone applied for a driver’s
license and had only a one year visa, would their |icense be
good for the full five years. M. Kerr explained that there

is a difference between the visa and a |egal presence. | f
they have a one year visa with a 30-day entry period, under
HB 3, their Ilicense would be valid for 30-days. He
recomended | anguage be clarified if the bill were to pass,

the expiration date be set to either the visa or the
expiration date, whichever is greater

Co- Chair Chenault asked why a person would have a one year
visa when they have only a 30-day limt to be in the
country. M. Kerr explained that a visa wunder the
| mm gration Law provides perm ssion to enter the U S.

Co-Chair Chenault inquired why inmgration service would
all ow soneone to cone into the country on the |ast day of
their visa and then provide them a 30-day extension. M.
Kerr clarified that would not be an extension. He explained
that foreign students typically receive a visa for one or
two years, although they are permtted to stay until the
conpletion of their four year program Under U.S. Federa
law, the visa docunent is permssion to apply to the US
The actual date of the legal presence is decided by an
immgration officer at the port of entry.

3:23:44 PM
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Co-Chair Chenault asked how it would be addressed when a
student comes to U S. for four years and they only have a
two year visa. M. Kerr replied that woul d not be the case.
The docunent that establishes the |legal presence as a
foreign student is granted by the university [I1-20 forn] and
as long as the student remmins enrolled at the university,
they are permtted to stay in the US. wthout a current
visa, although if the student departs fromthe country, then
they would have to reapply for a new visa to be able to
return.

3:25:04 PM

LI SA DONNELLEY, (TESTIFIED VIA TELECONFERENCE), ATTORNEY,
ANCHORAGE, spoke in opposition to HB 3. She noted that she
is an inmgration attorney in Anchorage. She commented that
many of her clients are businesses in Anchorage that sponsor
foreign workers but indicated that she was not testifying on
behal f of those clients. She echoed comments nade by M.
Kerr.

Ms. Donnelley explained the difference between a visa and
| egal status. A visa is a docunent that allows a person to
make an application for adm ssion into the United States.
Once at the port of entry, the U S. Departnent of Honel and
Security determ nes how long a person is allowed to stay in
the country. Upon expiration of the status, the person may
apply for an extension, which could take up to seven nonths
to receive. During that waiting tine, the person may not
have any docunents to verify that they have legal status in

this country. In many cases, it is the enployer that is
filing the docunent of application of status. She
enphasi zed that the bill could have an adverse effect on
| egal immgrants and enployers. She advised the bill’s

verbiage is inprecise and ambi guous when it refers to visas.
Vi sas are not an indicator of |egal status.

Ms. Donnelley pointed out that the bill fails to list al
the classes of aliens who should be entitled to obtain a
drivers license. She nentioned “w thholding of renoval” |,
granted by an imm gration judge to sonmeone who is likely to
be persecuted if returned to their honme country. These
people are not included in the list. They are entitled to
indefinitely reside in the U S.

Co-Chair Chenault asked if he understood correctly that U S
Departnment of Homeland Security determnes who is legally
able to enter the U S. M. Donnelly said yes.

Co- Chair Chenault asked about the 1-20 forns. Ms. Donnell ey
explained that an 1-20 form is the form issued by the
university to the foreign student. Co-Chair Chenault asked
if at the point that the I-20 formis conpleted and approved
by the university, would the university control how |l ong the
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visa lasts rather than the Departnent of Honeland Security.
Ms. Donnelly responded, it is nore conplicated than that.
The 1-20 form is issued by the university and allows the
student to apply for the visa. Once the student receives
the visa, they can then apply for admssion into U S. At
that point, the Departnent of Honeland Security wll admt
theminto the U S. for usually, the duration of that status.
The 1-20 formnormally stipulates the I ength of the program
provi ding a 60-day grace period.

3:30:17 PM

PUBLI C TESTI MONY CLOSED

KEVI N BROCKS, DEPUTY COW SSI ONER, DEPARTNMENT OF
ADM NI STRATI ON, stated the Administration is supportive of
efforts to pass HB 3. He noted it provides DW the
flexibility to issue a driver’'s license with a flexible
term nation date. He added that the regulations attached to
the Real ID Act as issued in January 2008, carries a
conponent for a legal presence. The bill in and of itself,
does not meke the State conpliant with the Real 1D Act. He
noted that the Departnment has submtted a request for an
extension and received approval of that through Decenber
31%, 2009, as it relates to the entirety of the Federal Real
| D Act.

Co-Chair Meyer asked if that was the target date for the
State to be in conpliance wwth the Act. M. Brooks inmagi ned
that there could be another opportunity for an extension,
however, to obtain a second extension, the State would have
to be in substantial conpliance and working toward fina
conpl i ance.

Co-Chair Meyer asked if the bill places the State in
conpliance. M. Brooks responded that the |egislation nmakes
sense and that it had been offered in 2003, prior to the
Real 1D Act of 2005.

3:33:49 PM

HB 3 was HELD in Commttee for further consideration.
#

ADJ OURNVENT

The neeting was adjourned at 3:33 P. M
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