HOUSE FI NANCE COWM TTEE
May 16, 2007
9:26 a. m

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmittee neeting to
order at 9:26:18 AM

MVEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Bill Stoltze, Vice-Chair
Representative Harry Crawford
Representati ve Ri chard Foster
Representative Les Gara
Representati ve M ke Hawker
Represent ati ve Reggi e Joul e
Representative Mke Kelly
Representative Mary Nel son
Representative Bill Thomas, Jr.

MEMBERS ABSENT

None
ALSO PRESENT

G nny Austerman, Staff, Senator Donny O son; Anne Carpeneti
Assistant Attorney GCeneral, Legal Services Section-Juneau,
Crimnal Division, Departnment of Law, Suzanne Cunningham
Staff, Representative Meyer; Lauren Rice, Legi sl ative
Li ai son, Departnent of Public Safety, Talis Colberg,
Attorney Ceneral, Departnent of Law

PRESENT VI A TELECONFERENCE

Douglas Giffin, Director, Al coholic Beverage Control Board,
Department of Public Safety; D ane Keller, Myor, Wsilla;
Casey Reynol ds, Econom c Devel opnent Pl anner, Wasilla

SUMVARY

CSSB 128(FI'N) " An Act rel ating to t he sal e,
di stribution, and purchase of alcoholic beverages;
relating to a state database for records of certain
purchases of alcoholic beverages; relating to the
relocation of a license to sell alcoholic beverages;
relating to procedures for |ocal option elections for
control of alcoholic beverages; and providing for an
effective date.”
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HCS CSSB 128 (FIN) was REPORTED out of Commttee with a
"do pass" recomendation and wth fiscal note #2 by
Department of Public Safety, and with zero fiscal note
#3 by the Departnent of Law

9: 26: 44 AM

CS FOR SENATE BILL NO. 128(FIN)

"An Act relating to the sale, distribution, and
purchase of alcoholic beverages; relating to a state
dat abase for records of certain purchases of alcoholic
beverages; relating to the relocation of a license to
sel|l alcoholic beverages; relating to procedures for
local option elections for <control of alcoholic
beverages; and providing for an effective date."

G NNY AUSTERMAN, STAFF, SENATOR DONNY OLSON, expl ained that
SB 128 was drafted at the urging of the Al aska Rural Justice
and Law Enforcenent Comm ssion. She continued:

This legislation is an integral part of the effort to
regul ate the sale, distribution, purchase and shi pnent
of al coholic beverages into danp |ocal option
communities within the State of Al aska. It puts in
pl ace a requirenment for the Al coholic Beverage Contro
Board to create and maintain a database that contains
up to date information related to witten orders for

al cohol shipped to the witer of the order. The
package store licensee nust consult the database prior
to filling each order.

Currently, AS 04.11.150(g) regulates the anounts of
al coholic beverages to residents of Local Option Areas,
SB 128 requires that the package store |icensee, agent,
or enployee access the database to determne the
anounts of alcoholic beverages already ordered by an
individual. It also requires that the date and anount
of the new order be imediately added to the database.
Thi s database will adversely inpact the inportation and
sale of alcoholic beverages into rural Al askan
communities by bootl eggers. The information in the
dat abase will be accessible only to package stores and
|aw enforcenment none of the information would be
avai l able to the public.

Senate Bill 128 also contains a provision relative to
the transfer of liquor |icenses between an organized
borough and comunities in that borough. Many
conmunities across the state have used their all otnent
of liquor licenses, while their borough has not, or
Vi ce versa. Al coholic beverage licenses may now be

transferred within a borough upon approval of the

House Fi nance Conmmittee 2 05/16/07 9:26 A M



governing bodies of both the borough and the
i ncorporated city.

9:28: 55 AM

Ms. Austerman expl ai ned:

9:

30:

Sections 1 and 2 speak to the requirenent of the ABC
Board to create and maintain a database to keep track
of witten orders for alcohol from persons residing in
danp | ocal option conmmunities; clearly states to whom
information in the database is available; t hey
describe, in detail the steps for licensee’'s to record
and review information in the database; and nake
failure to conply with the requirements a class B
m sdeneanor

Section 3 limts the shipping of alcohol in response to
a witten order to the address of the person ordering
the al cohol unless that person lives in an area where
there is a community delivery site.

Sections 4 & 5 allow for the relocation of existing
liquor licenses within a borough. Such rel ocation of
licenses is limted to not nore than three in each
decade. “Decade” neans each 10 year period beginning
April 1 in a year ending in zero.

Sections 6, 7, 11, 12, and 13 prohibit transport,
i nportation, pur chase, or resale of alcohol in
violation of the |ocal option, and change such offenses
froma class C felony to a class A m sdeneanor. These
sections al so include conform ng anendnents for the new
provisions in sections 7 and 12 and 13.

Section 8 extends the period after a local option has
been adopted from 12 to 24 nonths before an election
may be held to renove the option or change the option
to a less restrictive alternative. It also provides
for an election to renove or nmake the option |ess
restrictive, once in a 36 nonth period. Currently that
period is 18nont hs.

23 AM

Section 9 prohibits a person from purchasi ng al cohol by
witten order on behalf of another person who resides
in a local option comunity, and nmakes the violation a
cl ass A m sdeneanor.

Section 10 prohibits a person in a dry local option
area from possessing ingredients or equipnment with the
intention of making honme brew. This violation would
al so be a class A m sdeneanor.
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Sections 14 and 15 amend forfeiture provisions for
violations of AS 04.11.499 to include the alcohol
purchased from a bootlegger in violation of the
community’s local option. Forfeiture of an airplane or
ot her vehicle is not all owed.

Section 16 allows the ABC Board to establish pilot
al cohol delivery sites in Bethel and Kotzebue at the
request of those conmunities. Once opened, the sites
woul d operate for a period of three years.

Sections 17 — 22 include instructions to the revisor of
statutes and effective dates.

Representative Joule asked if the state would operate this
program in Bethel and Kotzebue. M. Austerman replied that
the state will handle it the same way it is currently being
handl ed i n None.

9:32:14 AM

ANNE CARPENETI, ASSI STANT ATTORNEY GENERAL, LEGAL SERVI CES
SECTI ON- JUNEAU, CRIM NAL DI VI SI ON, DEPARTMENT OF LAW said
her understanding is that the pilot project would be
operated by the state and then taken over by the nunicipa

gover nnent .

Representative Joule thought the nodel of the program in
Barrow was a good one. He spoke of a delivery site serving
a very useful purpose. He nentioned a problemwth lag tine
before the program is inplenented because the communities
would end wup being “dry” by default. Ms. Carpeneti
explained that first the local nunicipalities need to ask
the ABC Board to establish delivery sites. A delivery site
woul d not be inposed, but requested. Representative Joul e
understood that it was optional

9:34: 24 AM

CASEY REYNOLDS, ECONOM C DEVELOPMENT  PLANNER, WASI LLA,
addressed Section 5, which was at their request, regarding
rel ocation of Iliquor |icenses. The population inside city
boundaries is smaller than the area serviced, and [|iquor

licenses are allocated based on popul ation. Because of
that, it is difficult to attract and develop restaurants
because liquor licenses can’t be obtained. This |egislation
is away to remedy that problem It is Wasilla s intent to
have the relocation of an existing beverage dispensary
license apply only to restaurants, not bars or [|iquor
stores. It also provides for using existing |iquor |icenses
nore effectively. The ABC Board supports this section. It

has been restricted so that it is allowed only three tines
every ten years. Co-Chair Meyer agreed with that [imtation
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9:37:19 AM

Representative Joule wondered if the fiscal note for the
bill was included in the budget. Co-Chair Meyer said he
woul d address that |ater.

DOUGLAS GRI FFI'N, DI RECTOR, ALCOHCLI C BEVERAGE CONTROL BOARD,
DEPARTMENT OF PUBLIC SAFETY, related that no noney was
budgeted for this item He thought it could be a pending
budget issue. He concurred with M. Reynol ds coments.

TALI S COLBERG ATTORNEY GENERAL, DEPARTMENT OF LAW rel ated
that he is also co-chair of the Rural Justice Conm ssion
which is where SB 128 had its genesis. He commented that
the bill would be helpful toward alleviating problens wth
al cohol in “dry” and “danp” villages. It was the unani nous
recomrendati on of the Comm ssion. He testified in support
of the bill.

9:41:18 AM

Co- Chair Meyer MOVED to ADOPT Anendnent #1:
Page 1, line 9
After *"and”
Del ete “shi pnments”
| nsert “shi pped”
Represent ati ve Hawker OBJECTED.

SUZANNE CUNNI NGHAM STAFF, REPRESENTATI VE MEYER, expl ai ned
t hat Amendnent #1 shoul d read, “Delete ‘shipnments nade'”

9:42: 02 AM

Representati ve Hawker MOVED to ADOPT a Conceptual Anmendnent
to Arendnent 1, to have line 3 say, Delete “shipnents nmade”.
There being NO OBJECTIQON, it was so ordered.

Ms. Cunni ngham continued that the anendnent clarifies that
the database w Il contain nmonthly information of alcohol
that is purchased and shipped to a person who resides in a
muni ci pality or established village that has restricted the
sal e of al coholic beverages.

Representative Hawker W THDREW hi s objection. There being
NO OBJECTI ON, Anendnment #1 was adopted, as anended.

9:42: 57 AM

Co- Chair Meyer MOVED to ADOPT Anendnent #2:

| nsert new section:
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AS 04.11.010 (a) is anended to read:

(a) Except as provided in AS 04.11.020, a person
may not know ngly manufacture, sell, offer
for sale, possess for sale or barter, traffic
in, or barter an alcoholic beverage unless
under license or permt issued under this
title.

Renunber remai ni ng sections accordi ngly.
Represent ati ve Hawker OBJECTED.
Ms. Cunni ngham expl ai ned that the purpose of Amendnment #2
relates to an anendnent that was added in the House
Judiciary Conmttee to the House conpanion bill. I t
clarifies a statute and inserts a cul pability provision.

Co-Chair Meyer said it was discussed in the Judiciary
Conmi ttee.

Representative Hawker W THDREW his objection to Anmendnent
#2. There being NO OBJECTION, it was so ordered.

9:44: 38 AM

Ms. Cunningham clarified that the Conference Commttee
accepted a report that did include the Departnent of Public
Safety statew de support ABC Board fiscal note for $317.5
t housand i n general funds.

Representative Foster wondered if the user could pay for
this instead of the state.

9:46: 15 AM

LAUREN RICE, LEGQ SLATIVE LIAI SO\, DEPARTMENT OF PUBLIC
SAFETY, reported that it has not been clarified who would
pay for the distribution centers.

M. Giffin reported that the ABC Board could establish
surcharges, through regulation, at the delivery sites. He
referred to Barrow as an exanple of the way it could work.

Co- Chair Meyer nentioned fiscal notes #2 and #3.

9:48:54 AM

Representati ve Hawker voiced concern about the creation of
t he database, which includes every person in a village. It
is a |legal transacti on, and a state database is

i nappropriate and violates privacy and individual rights.
He spoke strongly agai nst the policy.

9:51: 24 AM
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Representati ve Nel son thought those argunents applied to the
met hanphet am ne  dat abase. She related a personal
experi ence. She maintained that her rights have to be
wai ved for the well-being of a community. There is a limt
to how nuch alcohol <can be inported into the two
communities. She agreed wth the database in order to help
the conmunity.

Representati ve Joul e suggested expungi ng the database after
two years. Representative Nel son thought DNA col |l ecti on was
much nore invasive and those records are expunged after a
period of tine.

9:54:37 AM

Representative Hawker agreed wth concerns about DNA
collection, but saw a difference between that situation and
the database in this legislation because there is probable

cause involving DNA collection and the data will be purged.
He maintained that the database for alcohol purchasing
violates the privacy of the innocent mgjority. He w shed

t here could be another way.

9:56: 29 AM

Representative Thomas related a personal experience wth
having to register for the purchase of allergy nedication.
He concurred with Representative Hawker’s thoughts.

Representative Thomas reported that his pending anmendnent
woul d allow a destination point in Hoonah for cruise ship
custoners to buy alcohol. It would not be open to the
publi c.

9: 58: 39 AM

Representati ve Foster MOVED to REPORT HCS CSSB 128 (FIN) out
of Commttee wth individual recommendations and the
acconpanyi ng fiscal notes.

HCS CSSB 128 (FIN) was REPORTED out of Conmittee with a "do
pass" reconmendation and with fiscal note #2 by Departnent
of Public Safety, and with zero fiscal note #3 by the
Depart ment of Law.

10: 00: 36 AM

At - ease.

Co-Chair Meyer recessed the neeting to the call of the
chair.

12:10:11 PM
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Co- Chair Meyer brought the neeting back to order.
ADJ OQURNNVENT

The neeting was adjourned at 12:10 PM
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